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LG301
HEALTH ACT 1911
LOCAL GOVERNMENT ACT 1995
Shire of Derby/West Kimberley

Health Amendment Local Law 2010
Under the powers conferred by section 342 of the Health Act 1911, subdivision 2 of
Division 2 of Part 3 of the Local Government Act 1995 and all other powers enabling it,
the Council of the Shire of Derby/West Kimberley resolved on 16th December, 2010 to
make the following local law.
1. Citation

This local law is the Shire of Derby/West Kimberley Health Amendment Local Law
2010.

2. Commencement

This local law comes into operation on the day in which it is published in the
Government Gazette.

3. Principal local law

In this local law the Shire of Derby/West Kimberley Health Local Laws 1998 as
published in the Government Gazette on 21 April 1999, is referred to as the principal
local law. The principal local law is amended.

4 Correction to terminology

Except in the definition of "Council" and "water" in section 3(1) and in section 104(b),
throughout the local law delete "Council” wherever it appears and insert "local
government” or "the local government" as appropriate.

5. Section 3 amended

In section 3(1)—

(a) Delete the definition "approved" and insert—

""approved" means approved by the local government;"

(b) In alphabetical order of the terms being defined, insert the definition—

""local government" means the local government of the Shire of Derby/West Kimberley
and includes the Council of the local government;" and

(c) Delete the definition "water" and insert—

""water" means drinking water within the meaning of the Australian Drinking Water
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Guidelines as published by the National Health and Medical Research Council in 2004
and as amended from time to time; and"

6. Section 6 amended

In section 6—

(a) in subsection (1)(c) delete "hand wash basin" and insert "wash hand basin";

(b) in subsection (1)(c)(iii) delete "basin" and insert "wash hand basin";

(¢) in subsection (1)(c)(iv) delete "basin" and insert "wash hand basin";

(d) in subsection (2)(c) delete "hand wash basin" and insert "wash hand basin"; and
(e) in subsection {2)(c)(ii) delete "hand basin" and insert "wash hand basin".

7. Section 7 amended

In section 7—

(a) in subsection (1)(a)(iii) delete "hand wash basin" and insert "wash hand basin"; and
(b) in subsection (1)(b)(iii) delete "hand wash basin" and insert "wash hand basin".
8. Section 15 amended

In section 15—

(a) in subsection (1)(a) insert after the word ceiling "in accordance with the
requirements of Part F2.4.1 of the Building Code"; and

(b) in subsection (2) delete "hand basins" and insert "wash hand basins".
9. Section 18 amended

In section 18(3)(a) delete "requirements of the Office of Energy" and insert
"requirements of Energy Safety".

10. Section 19 amended

In section 19(m) delete "the Office of Energy" and insert "Energy Safety".

11. Section 25 amended

In section 25—

(a) in subsection (2)(b) delete "AS1668.2: 1991" and insert "AS 1668.2:-2002"; and
(b) in subsection (3)(a) delete "AS3666-1989" and insert "AS/NZS 3666.2;2002".

12. Part 4 amended
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In Part 4—

(a) Delete "Division 2";

(b) Re-designate "Division 3" as "Division 2"; and

(c) Re-designate "sections 52 to 208" as "sections 40 to 196".

13. Section 45 amended

In section 45—

(a) In subsection (1) delete "(1) Subject to subsection (2), an" and insert "An"; and
(b) Delete subsection "(2)".

14. Section 54 amended

In section 54(1)(a) delete "Town Planning Scheme" and insert "Local Planning
Scheme".

15. Section 56 amended

In sections 56(1) and 56(2) delete "immediately" and insert "as soon as possible".
16. Section 59 amended

In section 59—

(a) in subsection (1)(a) delete "Town Planning Scheme" and insert "Local Planning
Scheme";

(b) at the end of subsection (4)(b) insert "and"; and

(c) at the end of subsection (4)(c) delete "; and" and insert ".".

17. Section 67 amended

In section 67 (1) delete "sections 76 and 78" and insert "sections 64 and 66".
18. Section 70 amended

In section 70(1), delete "AS1668.2 Part 2 1991" and insert "AS 1668.2—2002".

19. Section 71 amended

In section 71(a)(i)(A) and (a)(i)(B) delete "AS1668.2 Part 2 1991" and insert "AS
1668.2—2002".

20. Section 77 amended

In section 77(1)(a), delete "section 88" and insert "section 76".
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21. Section 91 amended
In section 91(3)(b), delete "section 99" and insert "section 87".
22. Section 98 amended

In section 98 in the definition "lot" delete "Town Planning and Development Act 1928"
and insert "Planning and Development Act 2005".

23. Section 116 adding a definition
In section 116(1) in alphabetical order of the term being defined, insert the definition—

"Food Standards Code" means the Australian New Zealand Food Standards Code as
defined in the Commonwealth Food Standards Australia New Zealand Act 1991,

24, Section 117 amended

In section 117(b) delete "section 133" and insert "section 119".

25. Section 119 amended

In section 119 delete "section 132" and insert "section 118",

26. Section 125 amended

In section 125(3) delete "hand wash basin" and insert "wash hand basin".
27. Section 127 amended

In section 127(c) delete "the requirements of the Health (Food Hygiene) Regulations
1993" and insert "the requirements of the Food Standards Code".

28. Section 134 amended

In section 134—

(a) in subsection (1) delete "section 163" and insert "section 149"; and

(b) in subsection (1)(e) delete "Section 147(2)" and insert "section 135(2)".
29. Section 135 amended

In section 135(2), delete "sub-bylaw (1)" and insert "sub-section (1)".

30. Section 136 amended

In section 136—

(a) sub-section (3), delete "to be Provided by subsection (1)(b)(ii)" and insert "to be
provided by sub-section (1)(b)(ii)"; and

(b) sub-section (4), delete "subsection (1)(c)" and insert "sub-section (1)(c)".
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31. Section 148 amended

In section 148—

(a) paragraph (b), delete ", obnoxious".

(b) paragraph (h), delete "section 163" and insert "section 149".

32. Section 151 amended

In section 151(1)(a), delete "section 166" and insert "section 152",

33. Section 152 amended

In section 152, delete "section 165" the two times it appears and insert "section 151"
34. Section 153 amended

In section 153(b) delete "Offensive Trades (Fees) Regulations 1976" and insert "Health
(Offensive Trades Fees) Regulations 1976".

35. Section 157 deleted

(a) Delete section 157.

(b) redesignate "sections 158 to 196" as "sections 157 to 195"
36. Section 175 amended

In section 175(a) delete "section 178" and insert "section 163",
37. Section 177 amended

In section 177, delete "the Health (Food Hygiene) Regulations 1993" and insert "the
Food Standards Code".

Dated: 16th December, 2010.

The Common Seal of the Shire of Derby/West Kimberley was affixed under the
authority of a resolution of Council in the presence of—

E. M. ARCHER, Shire President.

S. BURGE, Chief Executive Officer.
Dated: 31st March 2011.

Consented to—

TARUN WEERAMANTHRI, Executive Director,
Public Health.
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Dated: 24th May 2011

Government of Western Australia
State Law Publisher. All contents Copyright (C) 2003.
All rights reserved. Disclaimer

http://www.slp.wa.gov.au/gazette/gg.nsf/gaz/66 E98CBB27018231482578FB0012E077... 5/09/2011



HEALTH ACT 1911

SHIRE OF DERBY/WEST KIMBERLEY

HEALTH LOCAL LAWS 1998

(This local law is the Health Local Law as adopted by Council on 24 February 1999 and
published in the Government Gazette on 21 April 1999 with the amendments made by
Council on 26 July 2001 and published in the Government Gazette on 16 November
2001, the repeal local law made by Council on 26 July 2001 and published in the
Government Gazette on 2 October 2001 and the universal amendments made by the
Health Department and published in the Government Gazette on 13 August 2002 and 7
September 2007.

(This copy includes the proposed 2010 amendments as set out in the Amendment Local
Law.)
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HEALTH ACT 1911
SHIRE OF DERBY/WEST KIMBERLEY

HEALTH LOCAL LAWS 1998

Made by the Council of the Shire of Derby/West Kimberley.

PART 1—PRELIMINARY

Citation
1. These local laws may be cited as the “Shire of Derby/West Kimberley Health Local
Laws 1998”.

Repeal

2. (1) The Health Local Laws adopted by the West Kimberley Road Board and published
in the Government Gazette on the 15 July 1910 and amended from time to time, are
repealed;

(2) The Health Local Laws adopted by the West Kimberley Road Board and published in
the Government Gazette on the 22 December 1939 and amended from time to time, are
repealed,

(3) The Health Local Laws adopted by the West Kimberley Road Board on 28 April 1954
and published in the Government Gazette on the 23 July 1954 and amended from time to
time, are repealed;

(4) The Health Local Laws adopted by the West Kimberley District Road Board on 19
November 1956 and published in the Government Gazette on the 13 February 1957 and
amended from time to time, are repealed; and

(5) The Health Local Laws adopted by the Shire of West Kimberley on 11 September
1963 and published in the Government Gazette on the 3 December 1963 and amended
from time to time, are repealed.

Interpretation

3. (1) In these local laws, unless the context otherwise requires—
“Act” means the Health Act 1911 and includes subsidiary legislation made under the
Health Act 1911,
“adequate supply of water” means a flow of water of not less than 0.076 litres per
second;
“approved” means approved by the local government;
“AS” means Australian Standard published by the Standards Association of Australia;
“Building Code” means the latest edition of the Building Code of Australia published
from time to time by, or on behalf of, the Australian Building Codes Board, as amended
from time to time, but not including explanatory information published with that Code;
“Chief Executive Officer” means the Chief Executive Officer of the Shire of Derby/West
Kimberley and includes an Acting Chief Executive Officer;
“Council” means the Council of the Shire of Derby/West Kimberley;
“district” means the district of the Shire of Derby/West Kimberley and includes any area
placed under the jurisdiction of the local government pursuant to section 22 of the Act;
“dwelling house” means a place of residence containing at least one sleeping room and
includes a room or outbuilding separate from, but ancillary to, the building in which the
sleeping room is located;



“Environmental Health Officer” means an Environmental Health Officer appointed by
the local government under the Act and includes an Acting or Assistant Environmental
Health Officer;
“habitable room” means a room used for normal domestic activities, and
(a) includes a bedroom, living room, lounge room, music room, television room,
kitchen, dining room, sewing room, study, play-room, family room and sun-room;
but
(b) excludes a bathroom, laundry, water closet, pantry, walk-in wardrobe, corridor,
lobby, photographic dark room, clothes-drying room, and other spaces of a
specialised nature occupied neither frequently nor for extended periods;
“hot water” means water at a temperature of at least 75 degrees Celsius;
“local government” means the local government of the Shire of Derby/West Kimberley
and includes the Council of the local government;
“‘Medical Officer” means the Medical Officer appointed by the local government under
the Act and includes an Acting Medical Officer so appointed;
“Principal Environmental Health Officer” means an Environmental Health Officer
appointed by the local government to the office of Principal Environmental Health
Officer and includes an Acting Principal Environmental Health Officer;
“public place” includes every place to which the public ordinarily have access, whether
by payment of a fee or not;
“sanitary convenience” includes urinals, water-closets, earth-closets, privies, sinks,
baths, wash troughs, apparatus for the treatment of sewage, ash-pits, ash-tubs, or
other receptacle for the deposit of ashes, faecal matter, or refuse, and all similar
conveniences;
“sewage” means any kind of sewage, nightsoil, faecal matter or urine, and any waste
composed wholly or in part of liquid;
“sewer” includes sewers and drains of every description, except drains to which the
word “drain” as defined in the Act applies, also water channels constructed of stone,
brick, concrete, or any other material, including the property of the local government;
“street” includes any highway, and any public bridge, and any road, lane, footway,
square, court, alley or passage, whether a thoroughfare or not;
“toilet” means a water closet, earth closet, privy or urinal and includes a room or cubicle
in which one or more of these is located;
“‘water” means drinking water within the meaning of the Australian Drinking Water
Guidelines as published by the National Health and Medical Research Council in 2004
and as amended from time to time; and
“window” means a glass panel, roof light, glass brick, glass louvre, glazed sash, glazed
door, or other device which transmits natural light directly from outside a building to the
room concerned when in the closed position.
(2) Where in these local laws;-a duty or liability is imposed-on-an “owner or occupier’; the
duty or liability shall be deemed to be imposed jointly and severally on each of the owner
or occupier.
(3) Where under these local laws an act is required to be done or forbidden to be done in
relation to any premises, the owner or occupier of those premises has, unless the contrary
intention appears, the duty of causing to be done the act so required to be done, or of
preventing from being done the act so forbidden to be done, as the case may be.

PART 2—SANITATION
Division 1—Sanitary Conveniences

Interpretation
4. In this Part, unless the context otherwise requires—



“festival” includes a fair, function or event;
“‘organiser” means a person—
(a) to whom approval has been granted by the local government to conduct the
festival; or
(b) responsible for the conduct of the festival;
“public sanitary convenience” means a sanitary convenience to which the public ordinarily
have access, whether by payment of a fee or not; and
“temporary sanitary convenience” means a sanitary convenience, temporarily placed for
use by—
(a) patrons in conjunction with a festival; or
(b) employees at construction sites or the like.

Dwelling House

5. (1) A person shall not use or occupy, or permit to be used or occupied, a dwelling
house unless it has at least one toilet.

(2) A room in which a toilet is located shall have adequate lighting.

Premises other than a Dwelling House
6. (1) The owner of premises other than a dwelling house shall not use or occupy, or
permit to be used or occupied, premises other than a dwelling house unless—
(a) the premises have sanitary conveniences in accordance with the Building Code
and this Part;
(b) the toilets required by these local laws are situated within a reasonable distance
and are easily accessible to the persons for whom they are provided; and
(c) the premises have wash hand basins—
(i) in accordance with the Building Code;
(i) for the use of persons employed or engaged on the premises;
(iii) provided with an adequate supply of water supplied by taps located over
each wash hand basin;
(iv) separate from any trough, sink or wash hand basin used in connection with
any process carried out on the premises; and
(v) situated within a reasonable distance of the sanitary conveniences and easily
accessible to the person for whom they are provided.
(2) The occupier of premises other than a dwelling house shall ensure that—
(a) clean toilet paper is available at all times in each cubicle;
(b) a sanitary napkin disposal facility is provided in each toilet set aside for the use of
females; and
(c) each wash hand basin is provided with—
(i) an adequate supply of soap or other hand cleaning substances; and
(ii) hand drying facilities, situated adjacent to and visible from the wash hand
basin.

Outdoor Festivals
7. (1) The organiser of an outdoor festival at which not more than 20,000 people are
expected to attend shall provide sanitary conveniences in accordance with the following
scale—
(a) for the first 1,000 males—
(i one water closet for each 200;
(i) one urinal stall for each 75; and
(iii) one wash hand basin for each 300;
(b) for additional males—
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