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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ACKNOWLEDGEMENT OF COUNTRY  

 In the spirit of reconciliation, the Shire of Derby/West Kimberley acknowledges the 
traditional custodians of country throughout the Shire and their connection to land, sea 
and community. 

 The Shire of Derby/West Kimberley would also like to pay respect to the past, present and 
future traditional custodians and Elders of this nation and the continuation of cultural, 
spiritual and educational practices of Aboriginal and Torres Strait Islander peoples.  

3 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

 A Councillor may attend council or committee meetings by electronic means if the 
member is authorised to do so by the President or the Council.  Electronic means 
attendance can only be authorised for up to half of the Shire’s in-person meetings they 
have attended in total, in any rolling 12 months prior period.  Authorisation can only be 
provided if the location and the equipment to be used by the Councillor are suitable to 
enable effectively, and where necessary confidential, engagement in the meeting’s 
deliberations and communications. 

4 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

5 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or 
officer who has an interest in any matter to be discussed at a Committee/Council Meeting 
that will be attended by the Elected Member or officer must disclose the nature of the 
interest in a written notice given to the Chief Executive Officer before the meeting; or at 
the meeting before the matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside 
at the part of the meeting relating to the matter; or participate in; or be present during, 
any discussion or decision making procedure relating to the matter, unless allowed by the 
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent 
of the interest must also be stated. 

5.1 Declaration of Financial Interests 

5.2 Declaration of Proximity Interests 

5.3 Declaration of Impartiality Interests 

6 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

7 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

That the Minutes of the Audit Committee Meeting held at the Council Chambers, Clarendon 
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Street, Derby, on 13 December 2023 be CONFIRMED. 
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8 REPORTS 

8.1 COUNCIL POLICIES REVIEW 

File Number: 4160 

Author: Janyce Smith, Governance Administration Officer 

Responsible Officer: Tamara Clarkson, Deputy Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

This report sets out fourteen (14) policies for review and two (2) new policies for endorsement.   

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Twenty-two (22) policies were reviewed and adopted by Council at its 29 June 2023 Ordinary 
Meeting of Council (Resolution No. 70/23). This ensures policies remain current and in line with 
legislation, accounting standards and other relevant information. 

STATUTORY ENVIRONMENT 

The Local Government Act 1995 regulates the ability of a local government to delegate the 
exercise of its powers or discharge its duties under the Act. 
 
Local Government Act 1995 S 2.7(2)(b) Role of Council - outlines that one of the roles of Council 
is to “determine the local government’s policies”. 

POLICY IMPLICATIONS 

As detailed in each policy. 

FINANCIAL IMPLICATIONS 

Nil  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership. 

1.2.2 Provide strong governance. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's Possible Moderate Medium Regular review of 
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Operations: 

Inefficiency and 
inconsistency can occur 
if policy positions are 
not set, or not 
consistently followed. 

policies, and ongoing 
induction and training of 
staff to ensure policies 
are consistently applied. 

CONSULTATION 

Nil.  

COMMENT 

Council policies reviewed on this occasion are: 

• C3 Caretaker (Electoral Period) 

• C5 Council Meetings – Date, Time and Venue 

• C7 Presentations on Completion of Service Objective 

• F1 Procurement of Goods and Services 

• F3 Significant Accounting Policies 

• F8 Transaction Cards 

• F9 Rating Administration Policy 

• F13 Reserve Accounts 

• F17 Investments 

• F18 Portable and Attractive Items Policy 

• PC2 Work Health and Safety Policy 

• PC3 Injury Management and Rehabilitation 

• ES3 Fraud, Misconduct Control and Resilience 

• ES5 Community Leases and Licence Agreements 
 
In addition, there is two new policies for consideration:  

• C14 Media and Communications Policy 

• C15 Safeguarding Children and Adults at Risk 
 
The draft policies are attached with the proposed policy modifications. There are three outcome 
types: 
 

 Yellow  highlights  Minor changes - including terminology, typographical, formatting, 
 pronunciation improvements and linkage to delegations.  

 Green   highlights  Changes warranting Council’s specific consideration. 
 

No highlights  Policies   that   have   been   reviewed, but   have   no   suggested 
 changes/improvements. 

 
The table below outlines the changes that require specific consideration: 
 

POLICY CHANGE / NEW POLICY REASONING 
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C3 Caretaker 
(Electoral Period) 

(b) Local Government Elections to 
include “For Councillors and 
Candidates” and “For the Shire of 
Derby/West Kimberley”. 

To clarify the commencement of 
the Caretaker Period for the Shire.  

F1 Procurement 
of Goods and 
Services 

5. Authorised Officers – amend to 
include the position of Executive 
Director Operations and Strategic 
Development. Include a new limit of 
$1,000,000 for the CEO for purchases 
relevant to the Fitzroy Service 
Workers Camp 
 
7.1 – Inclusion of Purchases Relevant 
to the Fitzroy Service Workers Camp 
 
 

New position that requires 
purchasing authorisation. 
This position was previously 
known as the Director Community 
Services. 
 
 
 
Provision for the CEO to approve 
purchases up to $1,000,000 for 
the Fitzroy Service Workers Camp, 
for the life of the camp or until 
otherwise modified by Council 
decision (including retrospective 
purchases). 

F3 Significant 
Accounting 
Policies 

12. Capitalisation and Depreciation of 
Non-Current Assets 

Inclusion of Capitalisation 
Thresholds.  

F13 Reserve 
Accounts 

Remove the listed reserve accounts 
1.1 to 1.11 and replace with examples 
of reserves. 

The intent of this Policy is to 
confirm Council’s cash-backing of 
reserves rather than detailing 
those reserves. On that basis, the 
policy can be “stream lined” with 
examples of reserves, minimising 
the need for amendments in the 
future. 

ES3 Fraud, 
Misconduct 
Control and 
Resilience 

Policy Scope:  Inclusion of Code of 
Conduct for Council Members, 
Committee Members and Candidates 
and update CEO Directive D-PC2- 
Code of Conduct for Employees. 

There are two separate codes of 
conduct for Council Members and 
Employees. 

ES5 Community 
Leases and 
Licence 
Agreements 

Amend the definition of Community 
or Sporting Group 

To be inclusive of Aboriginal 
Corporations. 

C14 Media and 
Communications 
Policy 

New policy has been developed to 
provide a professional, consistent and 
cohesive approach to addressing 
media related issues. 

Provides detail on obligations and 
protocols for responsible 
engagement with the community 
through traditional and digital 
communication platforms.  This 
policy is applicable to all Elected 
Members, Employees, 
Consultants, Volunteers, 
Contractors, and outsourced 
Service Providers.  
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C15 Safeguarding 
Children and 
Adults at Risk 

New policy has been developed: 
 
1. In response to recommendations, 

especially recommendation 6.12 of 
the Royal Commission into 
Institutional Responses to Child 
Sexual Abuse. 

2. In line with the National Framework 
for Protecting Australia’s Children 
2021-2031. 

3. In recognition of the important role 
local governments have in building a 
community approach to safeguarding 
for children and adults at risk. 

Outline’s the Shire’s approach to 
safeguarding children and adults 
at risk who access the Shire’s 
facilities, services, and programs, 
and setting standard for all people 
who work with and within the 
Shire relating specifically to 
safeguarding. 

 

 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Policy Review February 2024    

RECOMMENDATION 

That the Audit and Risk Committee recommends that Council endorses the policies in the 
attached Policy Review February 2024 document, inclusive of the policy revisions and the new 
policies outlined therein. 
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8.2 COMPLIANCE AUDIT RETURN 2023 

File Number: 4110 

Author: Janyce Smith, Governance Administration Officer 

Responsible Officer: Tamara Clarkson, Deputy Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

The 2023 Compliance Audit Return (CAR) is presented for consideration.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Each calendar year, local governments are required to undertake a compliance audit for the 
previous year. The compliance audit covers a range of matters that require actions to be 
completed by local governments in performing their functions to maintain legislative compliance 
with the Local Government Act 1995 and associated regulations and focuses on areas considered 
to be high risk.  

This review is required to be submitted to the Department of Local Government, Sport and 
Cultural Industries by 31 March.  

STATUTORY ENVIRONMENT 

Local Government Act 1995 s 7.13 (Regulations as to Audits)  
Requires local governments to carry out an audit of compliance with such statutory requirements.  

  
Local Government (Audit) Regulations 1996 r 14 (Compliance audits by local governments)  
Outlines the period of time, the form and the process of the compliance audit. The compliance 
audit is required to be reviewed by an Audit Committee and then reported to Council. 

POLICY IMPLICATIONS 

Nil.  

FINANCIAL IMPLICATIONS 

Nil.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 
 

 

 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

If the Compliance Audit 
Return was not to be 
endorsed by Council, it 
would result in a 
regulatory non- 
compliance.  

Unlikely Minor Low Adopt the return, with  
or without additional 
conditions, at the 
February Council 
Meeting (in order to 
meet the 31  
March 2024 deadline) 

 

     

CONSULTATION 

Internal.  

COMMENT 

The aim of the CAR is to monitor governance by promoting and enforcing compliance. Any 
identified non-compliance areas provides opportunity to review and improve current processes. 

  
The following table summarises the Shire’s performance in each of the compliance categories.  The 
Shire is 99% compliant for the 2023 CAR.   
  

Category  2023 Questions Compliance Rating 

Commercial Enterprises by Local Governments  5 100% 

Delegation of Power/Duty  13 100% 

Disclosure of Interest  21 95% 

Disposal of Property  2 100% 

Elections  3 100% 

Finance  7 100% 

Integrated Planning and Reporting  3 100% 

Local Government Employees  5 100% 

Official Conduct  4 100% 

Optional Questions  9 100% 

Tenders for Providing Goods and Services  22 100% 

TOTAL  94 99% 
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The one area of non-compliance identified in the 2023 CAR relates to Disclosure of Interest.  
 

Disclosure 
of Interest  

S5.76 
Admin Reg 
23, Form 3 

Was an annual return in 
the prescribed form lodged 
by all relevant persons by 
31 August 2023?  

One resigned employee did not submit 
their annual return. As required, in these 
circumstances, the matter was referred 
to the Corruption and Crime Commission 
of Western Australia which after their 
inquiries, an outcome of “take no action” 
was determined.     
 

 

The Shire has addressed process improvements to ensure breaches are rectified and prevented 
from occurring in the future.  
  
A copy of the 2023 Compliance Audit Return, inclusive of the Shire’s responses is attached to this 
report. The responses will be uploaded to the online portal following confirmation of Council’s 
decision.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. 2023 Compliance Audit Return    

RECOMMENDATION 

That the Audit and Risk Committee:  

1. Notes the areas of non-compliance in the 2023 Compliance Audit Return; 
2. Recommends Council adopt the completed 2023 Compliance Audit Return (attached); 

and 
3. Recommends Council authorise the President and the Chief Executive Officer to sign and 
 submit the completed 2023 Compliance Audit Return to the Department of Local 
 Government, Sport and Cultural Industries by 31 March 2024.  
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8.3 LOCAL GOVERNMENT ORDINARY ELECTION 2023 

File Number: 4125 

Author: Tamara Clarkson, Deputy Chief Executive Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

Provide overview of the Local Government Ordinary Election held 21 October 2023.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Shire of Derby/West Kimberley (SDWK) like most WA local governments, utilises the WA 

Electoral Commission (WAEC) to run its elections.  The formal estimate from WAEC (February 

2023) for it to coordinate the 2023 October in person voting election was $26,000 (GST included).  

WAEC costs are based on elector numbers, voter participation expectations, and unique cost 

factors.  In SDWK’s case, this was based on 4,450 electors with a response rate of approximately 

30%, five vacancies, the count be conducted at the Shire, the appointment of a local Returning 

Officer, and the need to visit several remote communities to offer the opportunity for early voting.  

Most local governments opt for Postal Elections (vis. where an envelope of voting information is 

forwarded to every household and the elector completes and returns the ballot paper via Australia 

Post).  This system is not appropriate for remote local governments as the only legislative option 

available in the Local Government Act to provide electors at remote communities with the 

opportunity vote via a mobile early voting station at their community, is to have the election held 

“in-person”.  This opportunity is welcomed by the Shire’s remote communities, but is undertaken 

as a cost recovery electoral service to the Shire. 

In February 2023, Honourable John Carey, Minister for Local Government introduced to 
Parliament the Local Government Amendment Bill 2023.  These were compulsory legislative 
changes required of all WA local governments.  They were designed by the state government and 
included a range of electoral/Council type changes, including: 

• introducing optional preferential voting, bringing local government elections more in line 
with State and Federal elections; 

• requiring public election of a Mayor or President for all larger councils; 

• abolishing the use of wards for smaller local governments; 

• aligning the size of councils with the size of the population of each local government area; 

• enabling reforms to the owners and occupiers roll to prevent the use of 'sham leases', 
addressing critical findings of the City of Perth Inquiry; and 

• setting State-wide caretaker periods during ordinary council elections. 
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The above legislated changes required for example, SDWK to change its past arrangement of 
having the President elected from within Council, to now having its first Popularly Elected 
President from a direct vote by the Shire’s electors. 

A further difference for the 2023 elections was needing to accommodate an extra-ordinary 
vacancy, which was created when Linda Evans resigned from her position as Councillor in July 
2023, mid-term of her elected Councillor cycle.  Permission was sought (and received) to leave the 
vacancy until the election was scheduled in October, otherwise the Shire would have been 
required to conduct and pay for an entire election to fill one extraordinary vacancy.  The process 
for running an extraordinary election for one vacancy is the same as for several vacancies, so the 
cost for an extraordinary election is only slightly less than for an ordinary election with multipe 
vancancies. 

In August 2023, the Shire gave State-wide public notice of the 2023 election and the vacancies that 
existed at that time were:  

President Four year term 

Four Councillors Four year terms 

One Councillor Two year term 

 

Nominations for candidates opened at 8am on 31 August 2023.  This is the same day that the 
Caretaker Period commences. Nominations closed at 4pm on 7 September 2023.  

At close of nominations, one nomination for President was received, from Peter McCumstie.  Peter 
McCumstie had two years remaining on his Councillor term.  As he was the only nomination for 
President, he was elected unopposed, but that resulting in a second extraordinary (two-year) 
vacancy.  

There were six nominations received for the advertised five Councillor vacancies.  

The Returning Officer sought advice to confirm whether an election would proceed, considering 
there were now six nominations for six vacancies (including the one created by Mr Mcumstie’s 
successful nomination for the position of President) however on 12 September 2023 the Electoral 
Commissioner advised that an election would need to proceed on 21 October 2023 for six 
Councillors.  Essentially, this was due to the fact that the public notice of election was advertised 
for five Councillor vacancies, and now there were six.  Both the WA Electoral Commission (WAEC) 
and the Department of Local Government acknowledged the scenario created by the President’s 
nominal/election and the subsequent vacancy created was not considered in the Local 
Government Act changes made, and there was therefore no capacity to reach a different 
conclusion other than an election needed to be held.  

Voting at both the Shire’s administration centres subsequently commenced and the Returning 
Officer attended seven remote communities in the week leading up to the election to accept early 
votes (noting that this system of remote early vote casting can only occur if an in-person election 
is held). 

The final breakdown of votes received was as below:  

Fitzroy Crossing Early Voting  0 

Derby Early Voting 111 

Remote Early Voting 63 
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Fitzroy Crossing Ordinary (Election Day) 5 

Derby Ordinary (Election Day) 51 

Absent votes 3 

Total votes 233  

 

The 2023 Australian Indigenous Voice referendum (14 October 2023) was scheduled for just one 
week prior to the local government election day for Western Australia. 

STATUTORY ENVIRONMENT 

Local Government elections are heavily regulated and require strict compliance with the many 
steps of the election process, from the invitation to be listed on the Electoral Roll, to how to 
advertise the final results of the electoral count. The general areas are: 

Local Government Act 1995 – Part 4 Elections and other polls 

Local Government (Elections) Regulations 1997 

Local Government Amendment Bill 2023 

1 (1)(d) of Schedule 4.1 B – Filling office of Councillor who is elected elector mayor or president  

POLICY IMPLICATIONS 

C3 Caretaker (Electoral Period).  

FINANCIAL IMPLICATIONS 

WAEC cost to deliver the election for 2023 was $25,975.10. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Non completion of an 
ordinary election 
resulting in non-
quorum of Council 

Rare Minor Low Engage WAEC to conduct 
election or internally 
resource the election.  

CONSULTATION 

West Australian Electoral Commission  

Department of Local Government, Sport and Cultural Industries 
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COMMENT 

As mentioned in the background section, most WA local governments utilises the WA Electoral 
Commission to run their elections.  The reasons for this utilisation of WAEC is that it provides an 
appropriate separation of governance/strategic roles; provides consistency of service for each 
election; and it is efficient and effective from a cost and staffing resources perspective.   

The Shire has a program of public notices and road verge signage for its elections, however the 
2023 Australian Indigenous Voice referendum (14 October 2023) also had its own signage and this 
did lead to confusion amongst some electors wishing to vote in either one or both (noting that the 
referendum was compulsory, but local government elections are not).  The lower than normal 
voter turn-out for our own Shire election can for 2023, probably be attributed to “voter 
exhaustion”, rather than anything else.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 

 

RECCOMENDATION 

RECOMMENDATION 

That the Audit and Risk Committee recommends that Council receive and note the information 
in this report.  
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8.4 OUTSTANDING DEBT - JANUARY 2024 

File Number: 5174 

Author: Aaron Gloor, Senior Finance Officer 

Responsible Officer: Tamara Clarkson, Deputy Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

The Audit and Risk Committee receive the outstanding rates and outstanding sundry debtors 
reports to provide strategic direction as required.  

Reportable Financial Year: 2023/2024 

Reportable Month: January 2024 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Audit and Risk Committee will ensure compliance with the Shire’s financial reporting and will 
liaise with the CEO to ensure the effective and efficient management to meet statutory 
requirements.  

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Subdivision 4 — Payment of rates and service charges 
6.43. Rates and service charges are a charge on land 
6.44.  Liability for rates or service charges   
6.50. Rates or service charges due and payable 
6.53.  Land becoming or ceasing to be rateable land 

Subdivision 5 — Recovery of unpaid rates and service charges 
6.55.  Recovery of rates and service charges  
6.56.  Rates or service charges recoverable in court 
6.16       Imposition of fees and charges 

 

POLICY IMPLICATIONS 

F4 – SUNDRY DEBTORS COLLECTION POLICY 
F5 – OUTSTANDING RATES COLLECTION POLICY 
F6 – FINANCIAL HARDSHIP POLICY 
 

FINANCIAL IMPLICATIONS 

Outstanding Rates and Service Charges totalling $2,591,338.89 in cash flow impacts. 

Outstanding Sundry debtors totalling $3,255,985.46 in cash flow impacts. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

4.3 Sustainability 1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Non recovery of debts 
will impact the type 
and level of services 
provided to the town. 

Almost 
Certain 

Severe Extreme Be proactive with 
collection process and 
recovering outstanding 
debt 

CONSULTATION 

Internal 

CS Legal 

COMMENT 

Attached to this report is an aged breakdown of outstanding rates and service charges by rating 
category as well a depiction of rates debt by month. The report also contains a breakdown of 
outstanding sundry debtor charges by age as well as the movement of this debt over a rolling five-
month period.  
 

There was a single write off processed for January for $126,984.94 which related to rates debt on 
5 Delewarr Street.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Sundry Debtors - Report to Council   
2. Debtors Comparison Graphs   
3. Rates Debt Summary Report   
4. Rates Outstanding - Report to Audit    

RECOMMENDATION 

That the Audit and Risk Committee recommends that Council receive the information contained 
in the report detailing outstanding rates and sundry debtors as at 31 January 2024. 
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8.5 COMPLIANCE REPORTS - COUNCILLOR MEETING ATTENDANCE 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to monitor councillor attendance at Ordinary Meetings of Council and Special 
Council Meetings to oversee compliance with the Local Government Act. 

In accordance with regulation 14D of the Local Government (Administration) Regulations 1996 
Council may approve the holding of any Ordinary or Special Council Meeting by electronic means 
(vis. telephone, video conference or other means of instantaneous communication).   

Council cannot authorise more than half of its Council meetings, to be held electronically, in any 
rolling 12 months period. 

A Councillor may attend council or committee meetings by electronic means if the member is 
authorised to do so by the President or the Council.  Electronic means attendance can only be 
authorised for up to half of the Shire’s in-person meetings they have attended in total, in any 
rolling 12 months prior period.  Authorisation can only be provided if the location and the 
equipment to be used by the Councillor are suitable to enable effective, and where necessary 
confidential, engagement in the meeting’s deliberations and communications.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Councillor Meeting Attendance Reports provides Council with accurate meeting attendance 
register and allows the Administration to monitor attendance by Councillors to ensure compliance 
with the Local Government Act 1995 and Local Government (Administration) – Amendment 
Regulations 2022. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

2.25. Disqualification for failure to attend meetings 

 (1) A council may, by resolution, grant leave of absence, to a member. 

 (2) Leave is not to be granted to a member in respect of more than 6 consecutive ordinary 
meetings of the council without the approval of the Minister, unless all of the meetings 
are within a period of 3 months. 

 (3A) Leave is not to be granted in respect of —  

 (a) a meeting that has concluded; or 

 (b) the part of a meeting before the granting of leave. 
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 (3) The granting of the leave, or refusal to grant the leave and reasons for that refusal, is to 
be recorded in the minutes of the meeting. 

 (4) A member who is absent, without obtaining leave of the council, throughout 3 
consecutive ordinary meetings of the council is disqualified from continuing his or her 
membership of the council, unless all of the meetings are within a 2 month period. 

 (5A) If a council holds 3 or more ordinary meetings within a 2 month period, and a member is 
absent without leave throughout each of those meetings, the member is disqualified if he 
or she is absent without leave throughout the ordinary meeting of the council 
immediately following the end of that period. 

 (5) The non-attendance of a member at the time and place appointed for an ordinary 
meeting of the council does not constitute absence from an ordinary meeting of the 
council —  

 (a) if no meeting of the council at which a quorum is present is actually held on that 
day; or 

 (b) if the non-attendance occurs —  

 (i) while the member has ceased to act as a member after written notice has 
been given to the member under section 2.27(3) and before written notice 
has been given to the member under section 2.27(5); or 

 (ii) while proceedings in connection with the disqualification of the member 
have been commenced and are pending; or 

 (iii) while the member is suspended under section 5.117(1)(a)(iv) or Part 8; or 

 (iiii) while the election of the member is disputed and proceedings relating to 
the disputed election have been commenced and are pending. 

 (6) A member who before the commencement of the Local Government Amendment 
Act 2009 section 5 was granted leave during an ordinary meeting of the council from 
which the member was absent is to be taken to have first obtained leave for the 
remainder of that meeting. 

 [Section 2.25 amended: No. 49 of 2004 s. 19(1); No. 17 of 2009 s. 5; No. 31 of 2018 s. 5.] 

Local Government Act 1995 – Local Government (Administration) – Amendment Regulations 
2022 
Regulation 7 inserts additional provisions for meetings that are conducted entirely by electronic 
means under regulation 14D. Regulation 14D provides for a meeting of council or committee to be 
conducted by electronic means outside of a declared state of emergency. Regulation 14D(1) 
defines a relevant period in relation to the backward-looking test used to calculate how many 
electronic meetings a local government has conducted over the previous 12 months relative to the 
proposed meeting, and the 50% cap provided by regulation 14D(2A). Subsection 14D(2)(a)(ii) is 
amended to require the mayor, president or council to consider the requirements under 
subregulation 14D(2B) in deciding whether to conduct an electronic meeting. Regulation 14D(2B) 
requires the local government to consider the suitability of a person’s location and their 
equipment with respect to effective communication and confidential matters during a meeting. 

Regulation 14D(2A) applies the 50% cap to the number of electronic meetings that a local 
government (council) may authorise outside of an emergency situation under subregulation (2)(c) 
over a 12-month period. The backward-looking test used to determine how many meetings have 
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already been held by electronic means in the preceding 12 months applies in the same way it does 
for electronic attendance at in-person meetings. 

Regulation 14D(2B) inserts the criteria that the authorising authority (the mayor, president or 
council) are required to consider before deciding to hold an electronic meeting. The authorising 
authority is required to consider each council or committee member’s ability to maintain 
confidentiality during closed parts of the meeting and the suitability of each person’s intended 
location and equipment to enable effective engagement in council deliberations. The authorising 
authority must have regard to these matters when deciding to hold and authorise electronic 
meetings. Electronic meetings held outside of emergency circumstances under subregulation 2(c) 
may only be approved by council. 

Subregulations 14D(5)(a) and (b) insert subsections (6) to (8) that apply to closed parts of 
electronic meetings. Subsection (6) requires each member in attendance to make a declaration 
that they can maintain confidentiality during the closed part of the meeting. Subsection (7) 
requires that if a member makes a confidentiality declaration but is unable to maintain 
confidentiality subsequent to the declaration, they are required to leave prior to the closed part of 
the meeting. Subsection (8) requires a member’s declaration to be recorded in the meeting 
minutes. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 
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COMMENT 

There is no compliance concerns noted for this reporting period. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Council Meeting Attendance Table - 23-24   
2. Electronic Council Meeting Attendance Table - 23-24    

RECOMMENDATION 

That the Audit & Risk Committee receives the information contained in the reports detailing 
Councillor meeting attendance (including via electronic means). 
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8.6 COMPLIANCE REPORTS - COUNCIL MINUTE MANAGEMENT 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

The Council Minute Management Report provides Council with an update on all actions required 
to be undertaken by the Administration once a resolution has been adopted by Council at the 
Ordinary Council and Audit Committee Meetings.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Officers are required to provide an accurate update on items to inform the Council on the 
progress, or any delays or the completion of each recommendation adopted by Council at the 
Ordinary Council and Audit Committee Meetings.  

The report assists the Shire fulfil its corporate governance responsibilities in managing the affairs 
of the organisation. This includes financial reporting, risk management, compliance requirements 
and auditing. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Section 5.41(a) of the Act requires CEOs to advise councils in relation to the functions of a local 
government under both the Local Government Act 1995, and other legislation. 

The CEO’s function under section 5.41(b) is to ensure the availability of unbiased, professional and 
relevant advice and information to elected members for their decision-making purposes. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Most items are up to date within reasonable parameters. 

Staff leave, recent resignations and flood recovery impacts have had some impact on progress, 
and however the delays at this point are not concerning. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Actions - February 2024    

RECOMMENDATION 

That the Audit & Risk Committee receives the information contained in the report detailing 
Council Minute Management. 
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9 NEW BUSINESS OF AN URGENT NATURE    

10 NEW AND EMERGING ITEMS FOR DISCUSSION  

11 DATE OF NEXT MEETING 

The next meeting of Audit & Risk Committee will be held Thursday, 23 May 2024 in the 
Council Chambers, Clarendon Street, Derby. 

12 CLOSURE OF MEETING 


