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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 
1996 Council must approve (by Absolute Majority) the attendance of a person, not 
physically present at a meeting of Council, by audio contact. The person must be in a 
‘suitable place’ as approved (by absolute majority) by Council. A ‘suitable place’ means a 
place that is located in a townsite or other residential area and 150km or further from the 
place at which the meeting is to be held. 

3 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION AND 
PRESENTATIONS 

3.1  Presentation: Stewart Innes, Team Leader – Governance, Delegations  

4 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or 
officer who has an interest in any matter to be discussed at a Committee/Council Meeting 
that will be attended by the Elected Member or officer must disclose the nature of the 
interest in a written notice given to the Chief Executive Officer before the meeting; or at 
the meeting before the matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside 
at the part of the meeting relating to the matter; or participate in; or be present during, 
any discussion or decision making procedure relating to the matter, unless allowed by the 
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent 
of the interest must also be stated. 

4.1 Declaration of Financial Interests 

4.2 Declaration of Proximity Interests 

4.3 Declaration of Impartiality Interests 

5 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

That the Minutes of the Audit Committee Meeting held at the Council Chambers, Derby, on 14 
May 2020 be CONFIRMED. 
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6 REPORTS 

6.1 COMPLIANCE REPORTS - COUNCILLOR MEETING ATTENDANCE 

File Number: 4262 - Status Reports 

Author: Carlie McCulloch, Executive Services Coordinator 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the information provided in the attached report and provide 
strategic direction as required. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee (now Audit 
Committee) adopted on 26 March 2015 detail the key role the Committee holds in assisting the 
Shire fulfil its corporate governance responsibilities in managing the affairs of the organisation. 
This includes financial reporting, risk management, compliance requirements and auditing. 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and 
effective organisation 

4.1: Effective governance 
and leadership 

4.1.3: Strengthen the governance role 
of Councillors by informing, resourcing, 
skilling and supporting  

their role 

4.1.8: Develop and maintain risk 
management policies and procedures 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Councillor Meeting Attendance Table - June 2020 ⇩   

RECOMMENDATION 

That the Audit Committee RECEIVES the information contained in the report detailing Councillor 
meeting attendance. 

 

AC_20200611_AGN_2144_AT_files/AC_20200611_AGN_2144_AT_Attachment_10379_1.PDF
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6.2 COMPLIANCE REPORTS - COUNCIL MINUTE MANAGEMENT 

File Number: 4262 - Status Reports 

Author: Carlie McCulloch, Executive Services Coordinator 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the information provided in the attached reports and provide 
strategic direction as required. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee (now Audit 
Committee) adopted on 26 March 2015 detail the key role the Committee holds in assisting the 
Shire fulfil its corporate governance responsibilities in managing the affairs of the organisation. 
This includes financial reporting, risk management, compliance requirements and auditing. 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and 
effective organisation 

4.1: Effective governance 
and leadership 

4.1.3: Strengthen the governance role 
of Councillors by informing, resourcing, 
skilling and supporting  

their role 

4.1.8: Develop and maintain risk 
management policies and procedures 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Outstanding Actions List_June2020 ⇩  
2. Completed Action Items since May Audit Committee Meeting_June2020 ⇩   

RECOMMENDATION 

That the Audit Committee RECEIVES the information contained in the report detailing Council 
Minute management. 

 

AC_20200611_AGN_2144_AT_files/AC_20200611_AGN_2144_AT_Attachment_10377_1.PDF
AC_20200611_AGN_2144_AT_files/AC_20200611_AGN_2144_AT_Attachment_10377_2.PDF
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6.3 COMPLIANCE REPORT - USE OF DELEGATIONS 

File Number: 4262 - Status Reports 

Author: Carlie McCulloch, Executive Services Coordinator 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the information detailing the use of actions performed under 
delegated authority requiring referral to Council for the month of May 2020.  

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee (now Audit 
Committee) adopted on 26 March 2015 detail the key role the Committee holds in assisting the 
Shire fulfil its corporate governance responsibilities in managing the affairs of the organisation. 
This includes financial reporting, risk management, compliance requirements and auditing. 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements. 

In accordance with sections 5.16 and 5.42 of the Act, a local government can delegate certain 
functions to a committee of Council, or to the Chief Executive Officer. A variety of other legislation 
also permits the delegations of functions to the Chief Executive Officer, as well as other officers. 
The Chief Executive Officer’s statutory powers and duties under the Act and any powers or duties 
delegated by the Council can be further delegated by the Chief Executive Officer to other officers 
of Council. Delegation details must be recorded in a register, which is available for inspection by 
the public. 

STATUTORY ENVIRONMENT: 

Local Government Act 1995 

5.16. Delegation of some powers and duties to certain committees 

(1) Under and subject to section 5.17, a local government may delegate* to a committee any 
of its powers and duties other than this power of delegation. 

* Absolute majority required. 
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(2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

(3) Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 — 

 (a) a delegation made under this section has effect for the period of time specified in 
the delegation or if no period has been specified, indefinitely; and 

 (b) any decision to amend or revoke a delegation under this section is to be by an 
absolute majority. 

(4) Nothing in this section is to be read as preventing a local government from performing 
any of its functions by acting through another person. 

5.17. Limits on delegation of powers and duties to certain committees 

(1) A local government can delegate — 

 (a) to a committee comprising council members only, any of the council’s powers or 
duties under this Act except —  

  (i) any power or duty that requires a decision of an absolute majority or a 75% 
majority of the local government; and  

  (ii)  any other power or duty that is prescribed; 

 And 

 (b) to a committee comprising council members and employees, any of the local 
government’s powers or duties that can be delegated to the CEO under Division 4; 
and 

 (c) to a committee referred to in section 5.9(2)(c), (d) or (e), any of the local 
government’s powers or duties that are necessary or convenient for the proper 
management of —  

  (i) the local government’s property; or 

  (ii) an event in which the local government is involved. 

 (2) A local government cannot delegate any of its powers or duties to a committee referred to 
in section 5.9(2)(f). 

5.18. Register of delegations to committees 

A local government is to keep a register of the delegations made under this Division and review the 
delegations at least once every financial year. 
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5.42. Delegation of some powers and duties to CEO 

(1) A local government may delegate* to the CEO the exercise of any of its powers or the 
discharge of any of its duties under 

 (a) this Act other than those referred to in section 5.43. 

 (b) the Planning and Development Act2005 section 214(2), (3) or (5) 

* Absolute majority required. 

(2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

5.43. Limits on delegations to CEO 

A local government cannot delegate to a CEO any of the following powers or duties — 

(a) any power or duty that requires a decision of an absolute majority or a 75% majority 
of the local government; 

(b) accepting a tender which exceeds an amount determined by the local government for 
the purpose of this paragraph; 

(c) appointing an auditor; 

(d) acquiring or disposing of any property valued at an amount exceeding an amount 
determined by the local government for the purpose of this paragraph; 

(e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A or 5.100; 

(f) borrowing money on behalf of the local government; 

(g) hearing or determining an objection of a kind referred to in section 9.5; 

(ha) the power under section 9.49A(4) to authorise a person to sign documents on behalf  
 of the local government; 

(h) any power or duty that requires the approval of the Minister or the Governor; 

(i) such other powers or duties as may be prescribed. 

5.44. CEO may delegate powers and duties to other employees 

(1) A CEO may delegate to any employee of the local government the exercise of any of the 
CEO’s powers or the discharge of any of the CEO’s duties under this Act other than this 
power of delegation. 

(2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 
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(3) This section extends to a power or duty the exercise or discharge of which has been 
delegated by a local government to the CEO under section 5.42, but in the case of such a 
power or duty — 

 (a) The CEO’s power under this section to delegate the exercise of that power or the 
discharge of that duty; and 

 (b) the exercise of that power or the discharge of that duty by the CEO’s delegate, are 
subject to any conditions imposed by the local government on its delegation to the 
CEO. 

(4) Subsection (3) (b) does not limit the CEO’s power to impose conditions or further 
conditions on a delegation under this section. 

(5) In subsections (3) and (4) —  

 conditions includes qualifications, limitations or exceptions.  

5.45. Other matters relevant to delegations under this Division  

(1)  Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 — 

 (a) A delegation made under this Division has effect for the period of time specified in 
the delegation or where no period has been specified, indefinitely; and  

 (b) Any decision to amend or revoke a delegation by a local government under this 
Division is to be by an absolute majority. 

(2) Nothing in this Division is to be read as preventing — 

 (a) A local government from performing any of its functions by acting through a person 
other than the CEO; or  

 (b) A CEO from performing any of his or her functions by acting through another person. 

5.46. Register of, and records relevant to, delegations to CEO and employees  

(1) The CEO is to keep a register of the delegations made under this Division to the CEO and to 
employees. 

(2) At least once every financial year, delegations made under this Division are to be reviewed 
by the delegator. 

(3)  A person to whom a power or duty is delegated under this Act is to keep records in 
accordance with regulations in relation to the exercise of the power or the discharge of 
the duty. 

Regulation 19 of the Local Government (Administration) Regulations relates to records to be 
kept of delegations exercised. 
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19. Delegates to keep certain records (Act s. 5.46(3)) 

Where a power or duty has been delegated under the Act to the CEO or to any other local 
government employee, the person to whom the power or duty has been delegated is to keep a 
written record of —  

(a) how the person exercised the power or discharged the duty; and 

(b) when the person exercised the power or discharged the duty; and  

(c) the persons or classes of persons, other than council or committee members or employees 
of the local government, directly affected by the exercise of the power or the discharge of 
the duty. 

Building Act 2011 section 127 

Bush Fires Act 1954 section 48 

Cat Act 2011 section 44 

Dog Act 1976 section 10AA 

Food Act 2008 section 118 

Public Health Act 2016 section 21 

Road Traffic (Events on Roads) Regulations 1991 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and 
effective organisation 

4.1: Effective governance 
and leadership 

4.1.3: Strengthen the governance role 
of Councillors by informing, resourcing, 
skilling and supporting  

their role 

4.1.8: Develop and maintain risk 
management policies and procedures 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

The attached register details there were no actions performed under delegation during May 2020.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

RECOMMENDATION 

That the Audit Committee RECEIVES the information contained in this item detailing the use of 
delegations of authority. 
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6.4 USE OF COMMON SEAL 

File Number: 4110 - Internal Audit 

Author: Carlie McCulloch, Executive Services Coordinator 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the information detailing the use of the Common Seal requiring 
referral to Council for the month of May 2020.  

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee (now Audit 
Committee) adopted on 26 March 2015 detail the key role the Committee holds in assisting the 
Shire fulfil its corporate governance responsibilities in managing the affairs of the organisation. 
This includes financial reporting, risk management, compliance requirements and auditing. 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements. 

In accordance with sections 5.16 and 5.42 of the Act, a local government can delegate certain 
functions to a committee of Council, or to the Chief Executive Officer. A variety of other legislation 
also permits the delegations of functions to the Chief Executive Officer, as well as other officers. 
The Chief Executive Officer’s statutory powers and duties under the Act and any powers or duties 
delegated by the Council can be further delegated by the Chief Executive Officer to other officers 
of Council. Delegation details must be recorded in a register, which is available for inspection by 
the public. 

STATUTORY ENVIRONMENT: 

Local Government Act 1995 

5.16. Delegation of some powers and duties to certain committees 

(1) Under and subject to section 5.17, a local government may delegate* to a committee any 
of its powers and duties other than this power of delegation. 

* Absolute majority required. 
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(2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

(3) Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 — 

 (a) a delegation made under this section has effect for the period of time specified in 
the delegation or if no period has been specified, indefinitely; and 

 (b) any decision to amend or revoke a delegation under this section is to be by an 
absolute majority. 

(4) Nothing in this section is to be read as preventing a local government from performing 
any of its functions by acting through another person. 

5.17. Limits on delegation of powers and duties to certain committees 

(1) A local government can delegate — 

 (a) to a committee comprising council members only, any of the council’s powers or 
duties under this Act except —  

  (i) any power or duty that requires a decision of an absolute majority or a 75% 
majority of the local government; and  

  (ii)  any other power or duty that is prescribed; 

 And 

 (b) to a committee comprising council members and employees, any of the local 
government’s powers or duties that can be delegated to the CEO under Division 4; 
and 

 (c) to a committee referred to in section 5.9(2)(c), (d) or (e), any of the local 
government’s powers or duties that are necessary or convenient for the proper 
management of —  

  (i) the local government’s property; or 

  (ii) an event in which the local government is involved. 

 (2) A local government cannot delegate any of its powers or duties to a committee referred to 
in section 5.9(2)(f). 

5.18. Register of delegations to committees 

A local government is to keep a register of the delegations made under this Division and review the 
delegations at least once every financial year. 
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5.42. Delegation of some powers and duties to CEO 

(1) A local government may delegate* to the CEO the exercise of any of its powers or the 
discharge of any of its duties under 

 (a) this Act other than those referred to in section 5.43. 

 (b) the Planning and Development Act2005 section 214(2), (3) or (5) 

* Absolute majority required. 

(2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

5.43. Limits on delegations to CEO 

A local government cannot delegate to a CEO any of the following powers or duties — 

(a) any power or duty that requires a decision of an absolute majority or a 75% majority 
of the local government; 

(b) accepting a tender which exceeds an amount determined by the local government for 
the purpose of this paragraph; 

(c) appointing an auditor; 

(d) acquiring or disposing of any property valued at an amount exceeding an amount 
determined by the local government for the purpose of this paragraph; 

(e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A or 5.100; 

(f) borrowing money on behalf of the local government; 

(g) hearing or determining an objection of a kind referred to in section 9.5; 

(ha) the power under section 9.49A(4) to authorise a person to sign documents on behalf  
 of the local government; 

(h) any power or duty that requires the approval of the Minister or the Governor; 

(i) such other powers or duties as may be prescribed. 

5.44. CEO may delegate powers and duties to other employees 

(1) A CEO may delegate to any employee of the local government the exercise of any of the 
CEO’s powers or the discharge of any of the CEO’s duties under this Act other than this 
power of delegation. 

(2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 
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(3) This section extends to a power or duty the exercise or discharge of which has been 
delegated by a local government to the CEO under section 5.42, but in the case of such a 
power or duty — 

 (a) The CEO’s power under this section to delegate the exercise of that power or the 
discharge of that duty; and 

 (b) the exercise of that power or the discharge of that duty by the CEO’s delegate, are 
subject to any conditions imposed by the local government on its delegation to the 
CEO. 

(4) Subsection (3) (b) does not limit the CEO’s power to impose conditions or further 
conditions on a delegation under this section. 

(5) In subsections (3) and (4) —  

 conditions includes qualifications, limitations or exceptions.  

5.45. Other matters relevant to delegations under this Division  

(1)  Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 — 

 (a) A delegation made under this Division has effect for the period of time specified in 
the delegation or where no period has been specified, indefinitely; and  

 (b) Any decision to amend or revoke a delegation by a local government under this 
Division is to be by an absolute majority. 

(2) Nothing in this Division is to be read as preventing — 

 (a) A local government from performing any of its functions by acting through a person 
other than the CEO; or  

 (b) A CEO from performing any of his or her functions by acting through another person. 

5.46. Register of, and records relevant to, delegations to CEO and employees  

(1) The CEO is to keep a register of the delegations made under this Division to the CEO and to 
employees. 

(2) At least once every financial year, delegations made under this Division are to be reviewed 
by the delegator. 

(3)  A person to whom a power or duty is delegated under this Act is to keep records in 
accordance with regulations in relation to the exercise of the power or the discharge of 
the duty. 

Regulation 19 of the Local Government (Administration) Regulations relates to records to be 
kept of delegations exercised. 
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19. Delegates to keep certain records (Act s. 5.46(3)) 

Where a power or duty has been delegated under the Act to the CEO or to any other local 
government employee, the person to whom the power or duty has been delegated is to keep a 
written record of —  

(a) how the person exercised the power or discharged the duty; and 

(b) when the person exercised the power or discharged the duty; and  

(c) the persons or classes of persons, other than council or committee members or employees 
of the local government, directly affected by the exercise of the power or the discharge of 
the duty. 

Building Act 2011 section 127 

Bush Fires Act 1954 section 48 

Cat Act 2011 section 44 

Dog Act 1976 section 10AA 

Food Act 2008 section 118 

Public Health Act 2016 section 21 

Road Traffic (Events on Roads) Regulations 1991 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and 
effective organisation 

4.1: Effective governance 
and leadership 

4.1.3: Strengthen the governance role 
of Councillors by informing, resourcing, 
skilling and supporting  

their role 

4.1.8: Develop and maintain risk 
management policies and procedures 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

The Council Seal has not been applied in May 2020. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

RECOMMENDATION 

That the Audit Committee RECEIVES the information contained in this item detailing the use of 
Common Seal. 
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7 NEW BUSINESS OF AN URGENT NATURE    

8 NEW AND EMERGING ITEMS FOR DISCUSSION  

9 DATE OF NEXT MEETING 

The next meeting of Audit Committee will be held Thursday, 16 July 2020 in the Council 
Chambers, Clarendon Street, Derby. 

10 CLOSURE OF MEETING 
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