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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
AUDIT COMMITTEE MEETING 

HELD AT THE DERBY COUNCIL CHAMBERS, DERBY 
ON TUESDAY, 20 OCTOBER 2020 AT 12.00PM 

 

PRESENT: Cr Rowena Mouda (Presiding Member), Cr Geoff Haerewa (Shire President), 
Cr Chris Kloss (Deputy Presiding Member),  Cr Keith Bedford (via telephone) 

IN ATTENDANCE:  Wayne Neate (Director Technical and Development Services), Amanda 
O'Halloran (Chief Executive Officer), Carlie McCulloch (Executive Services 
Coordinator) 

VISITORS: Nil 

GALLERY: Nil 

APOLOGIES: Cr Paul White (Deputy Shire President), Cr Geoff Davis 

APPROVED LEAVE OF ABSENCE: Nil 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

The meeting was opened at 12.20pm by Cr Rowena Mouda. 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
ŀ ƳŜŜǘƛƴƎ ƻŦ /ƻǳƴŎƛƭΣ ōȅ ŀǳŘƛƻ ŎƻƴǘŀŎǘΦ ¢ƘŜ ǇŜǊǎƻƴ Ƴǳǎǘ ōŜ ƛƴ ŀ ΨǎǳƛǘŀōƭŜ ǇƭŀŎŜΩ ŀǎ ŀǇǇǊƻǾŜŘ όōȅ 
ŀōǎƻƭǳǘŜ ƳŀƧƻǊƛǘȅύ ōȅ /ƻǳƴŎƛƭΦ ! ΨǎǳƛǘŀōƭŜ ǇƭŀŎŜΩ ƳŜŀƴǎ ŀ ǇƭŀŎŜ ǘƘŀǘ ƛǎ ƭƻŎŀted in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

Cr Keith Bedford 

3 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

Nil 

4 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 
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4.1 Declaration of Financial Interests 

 

4.2 Declaration of Proximity Interests 

 

4.3 Declaration of Impartiality Interests 

Cr Rowena Mouda - Item 6.1 Policy - Elected Member and Chief Executive Officer Attendance at 
Events and Functions 

Cr Chris Kloss - Item 6.1 Policy - Elected Member and Chief Executive Officer Attendance at Events 
and Functions 

Cr Keith Bedford - Item 6.1 Policy - Elected Member and Chief Executive Officer Attendance at 
Events and Functions 

!ƳŀƴŘŀ hΩIŀƭƭƻǊŀƴ ς Item 6.1 Policy - Elected Member and Chief Executive Officer Attendance at 
Events and Functions 

Cr Geoff Haerewa ς Item 6.3 Elections (Caretaker Period) Policy and Item 6.1 Policy - Elected 
Member and Chief Executive Officer Attendance at Events and Functions 

5 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COMMITTEE RESOLUTION  AC53/20 

Moved: Cr Chris Kloss 
Seconded: Cr Geoff Haerewa 

That the Minutes of the Audit Committee Meeting held at the Council Chambers, Clarendon 
Street, Derby, on 17 September 2020 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Chris Kloss, Keith Bedford and Rowena Mouda 

Against: Nil 

CARRIED 4/0 
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6 REPORTS 

6.1 POLICY - ELECTED MEMBER AND CHIEF EXECUTIVE OFFICER ATTENDANCE AT EVENTS 
AND FUNCTIONS 

File Number: 1 

Author: Neil Hartley, Strategic Business Manager 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

The Shire of Derby/West Kimberley is required under the Local Government Act 1995 (Act), to 
adopt a attendance at events and functions policy, and report on attendance at events of Elected 
Members and the Chief Executive Officer (CEO). A recommendation is made to adopt a new Policy, 
ά/м - 9ƭŜŎǘŜŘ aŜƳōŜǊ ŀƴŘ /ƘƛŜŦ 9ȄŜŎǳǘƛǾŜ hŦŦƛŎŜǊ !ǘǘŜƴŘŀƴŎŜ ŀǘ 9ǾŜƴǘǎ ŀƴŘ CǳƴŎǘƛƻƴǎέ to meet 
that compliance requirement. 

DISCLOSURE OF ANY INTEREST 

Chief Executive Officer ς Impartiality. 

BACKGROUND 

Section 5.90A of the Local Government Legislation Amendment Act 2019 was passed by 
Parliament and requires Western Australian local governments to develop a policy related to 
Elected Member and CEO attendance at events.  

A policy has been developed to meet the requirements of the Act, and to provide guidance to 
Elected Members and the CEO, for the acceptance of tickets and invitations to various events.  The 
policy is also designed to clarify who is responsible for the payment of tickets or the equivalent 
value of the invitation. 

STATUTORY ENVIRONMENT 

Local Government Act S2.7 (Role of council) outlines in (2) (b) that Council determines the local 
ƎƻǾŜǊƴƳŜƴǘΩǎ ǇƻƭƛŎƛŜǎΦ 

Local Government Act Section 5.90A(2) (Policy for attendance at events) stipulates that 
attendance at events policy must be adopted by the Council.  

 (1) In this section τ  

 event includes the following τ  
 (a) a concert; 
 (b) a conference; 
 (c) a function; 
 (d) a sporting event; 
 (e) an occasion of a kind prescribed for the purposes of this definition. 

 (2) A local government must prepare and adopt* a policy that deals with matters relating to 
the attendance of council members and the CEO at events, including τ  

 (a) the provision of tickets to events; and 
 (b) payments in respect of attendance; and 
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 (c) approval of attendance by the local government and criteria for approval; and 
 (d) any prescribed matter. 

 * Absolute majority required. 

 (3) A local government may amend* the policy. 

 * Absolute majority required. 

 (4) When preparing the policy or an amendment to the policy, the local government must 
comply with any prescribed requirements relating to the form or content of a policy 
under this section. 

 (5) The CEO must publish an up-to-daǘŜ ǾŜǊǎƛƻƴ ƻŦ ǘƘŜ ǇƻƭƛŎȅ ƻƴ ǘƘŜ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ 
official website. 

POLICY IMPLICATIONS 

This new policy is proposed in order to meet the legislative requirements of S5.90A of the Local 
Government Act. 

FINANCIAL IMPLICATIONS 

There were administrate costs in development of the policy and the preparation of this report, 
and there will be ongoing administrative costs in monitoring and managing the requirements of 
the policy. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal: 4. Good governance. 

 

Outcome: 4.1 Effective 
governance and 
leadership. 

Strategy: 4.1.4 Ensure governance 
policies and procedures are in 
accordance with legislative 
requirements. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

That the Shire Elected 
Members/CEO do not 
comply with the 
development and 
adoption of the 
required policy. 

Rare Minor Low Adopt policy as required 
by the Local Government 
Act. 

Legal & Compliance: 

That the Elected 
Members/CEO do not 
comply with adopted 
policy. 

Possible Minor Medium Elected Members/CEO to 
periodically remind each 
other of the existence of 
the adopted policy.  
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Legal & Compliance: 

Organisation forgets to 
include the Policy on 
ǘƘŜ {ƘƛǊŜΩǎ ²Ŝō tŀƎŜΦ 

Possible Minor Medium Resolution Action Report 
to include  requirement 
to undertake this 
responsibility.  

Reputation: 

Shire Elected 
Members/CEO forget 
to meet the 
requirements of the 
policy. 

Rare Minor Low Elected Members/CEO to 
periodically remind each 
other of the existence of 
the adopted policy. 

CONSULTATION 

¢Ƙƛǎ tƻƭƛŎȅ ƛǎ ǎǇŜŎƛŦƛŜŘ ōȅ ǘƘŜ !Ŏǘ ŀƴŘ ǊŜƭŀǘŜǎ ǘƻ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ǘƘŜ 9ƭŜŎǘŜŘ aŜƳōŜǊǎΩ ŀƴŘ /9hǎΩ 
tenure, advertising the Draft Policy for public comment is not considered to be required. The 
Policy once adopted must be displayed on the ShireΩǎ ǿŜbsite. 

COMMENT 

The draft policy is considered to meet the requirements of the Local Government Act, as well as 
providing suitable guidance to Elected Members and the CEO for appropriate disclosure and 
management of acceptance of invitations to events and functions.  

It is to be noted that tickets and invitations that fall under this policy are those provided to the 
Shire, not directly to individual Elected Members. A ticket or invitation provided directly to an 
Elected Member (as a member of the Council) or to the CEO, by a donor, sits outside of this policy 
and must therefore be considered as a potential gift to that person and declared as such if it 
meets the legislated gift requirements. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

l 

COMMITTEE RESOLUTION  AC54/20 

Moved: Cr Chris Kloss 
Seconded: Cr Geoff Haerewa 

That Council: 

1. by Absolute Majority, adopt the attached policy ά/м - Elected Member and Chief 
Executive Officer Attendance at Events and CǳƴŎǘƛƻƴǎέΤ ŀƴŘ 

2. ƴƻǘŜǎ ǘƘŀǘ ǘƘŜ tƻƭƛŎȅ ǿƛƭƭ ōŜ ŀŘŘŜŘ ǘƻ ǘƘŜ {ƘƛǊŜΩǎ ²Ŝō tŀƎŜ. 

In Favour: Crs Geoff Haerewa, Chris Kloss, Keith Bedford and Rowena Mouda 

Against: Nil 
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CARRIED 4/0 BY ABSOLUTE MAJORITY 
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C1 - ELECTED MEMBER AND CHIEF EXECUTIVE OFFICER ATTENDANCE AT EVENTS 

AND FUNCTIONS 

OBJECTIVE 

The purpose of this Policy is to meet the requirements of Section 5.90A of the Local 

Government Act, by establishing guidelines for appropriate disclosure and management of 

acceptance of invitations to events or functions, or other hospitality occasions, where 

Elected Members and the Chief Executive Officer (CEO) are invited free of charge, whether 

as part of their official duties as Shire representatives or not. 

POLICY 

This Policy provides direction to Elected Members and the CEO only when an invitation to 

an event or function, or other hospitality occasion, ticketed or otherwise, is offered free of 

charge. It does not provide guidance on the acceptance of any other tangible gift or travel 

contribution. 

Any other tangible gift/contribution to travel is required to be disclosed in accordance with 

current Local Government Act requirements.  

Attendance at Events and Functions (tickets and hospitality) from the following entities are 

specifically excluded from the application of this Policy: 

¶ WALGA (but not LGIS); 

¶ Local Government Industry or affiliated organisations such as Kimberley Zone of 

WALGA, or Local Government Professionals Australia;  

¶ Australian Local Government Association; 

¶ A department of the public service; 

¶ A government department of another State, a Territory or the Commonwealth; and, 

¶ A local government or regional local government.  

Should the attendance at Events and Functions (tickets and hospitality) from any of the 

above entities fall within the confines of Sections 5.87A and 5.87B (Gifts) of the Local 

Government Act 1995, they are still treated as a ñGiftò and required to be recorded in the 

ñGift Registerò. 

Attendance at an event in accordance with this policy relieves the gift holder from the 

requirements to disclose an interest if the donor has a matter before Council. Receipt of the 

gift is still however, required under the Gift Register provisions. 

Attendance by Elected Members, CEO and other staff members at events includes the 

following: 

¶ a concert; 

¶ a conference; 

¶ a function; 
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¶ a sporting event; 

¶ agricultural shows; 

¶ school award nights; 

¶ cultural events; and, 

¶ an occasion of a kind prescribed for the purposes of this definition.  

The policy also sets out the guidelines relating to the provision of the following: 

¶ the provision of tickets to an event; 

¶ payment in respect of attendance; 

¶ approval of attendance by the Shire and criteria approval; and 

¶ any prescribed matter. 

Provision of Tickets to Events - All invitations or offers of tickets for an Elected Member or 

CEO to attend an event should be in writing addressed to the CEO, and must be approved 

by Council pursuant to this Policy before being used. 

The tickets should be provided to the Shire of Derby/West Kimberley, not individual Elected 

Members or the CEO. 

A ticket or invitation provided by a donor to an individual in their capacity as an Elected 

Member or CEO is to be treated as a gift to that person, unless the tickets or invitation is 

referred to the Shire to be considered in accordance with this Policy.  

Any invitation or offer of tickets not addressed to the CEO is not captured by this Policy and 

is required to be disclosed in accordance with the gift and interest provisions in the Act. 

Approval of Attendance - In making a decision on attendance at an event, Council should 

consider: 

1. who is providing the invitation or ticket to the event; 

2. the location of the event in relation to the Shire of Derby/West Kimberley; 

3. the role of the Elected Member or CEO when attending the event (participant, 

observer, presenter) and the value of their contribution;  

4. whether the event is sponsored by the local government; 

5. the benefit of Shire of Derby/West Kimberleyôs representation at the event; 

6. the number of invitations/tickets received;  

7. the cost to attend the event, including the cost of the ticket/s (or estimated value of 

the event per invitation) and any other expenses such as travel and accommodation; 

and 

8. that it is not to restrict the ability to participate in Council meetings or to be used as a 

mechanism to avoid conflict of interest provisions where significant matters are likely 

to come before Council from the provider of the invitation. 
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Decisions to attend events in accordance with this Policy may be made by simple majority or 

by the CEO in accordance with any authorisation provided in this Policy. 

Pre-Approved Events - In order to meet the requirements of this policy, tickets and 

invitations to events must be received by the CEO.  

The Shire approves the attendance at the following events by Elected Members and the 

CEO:  

1. Events where President or CEO representation has been formally requested; 

2. Events that are Council approved events in accordance with agreed sponsorship 

pertaining to their application (e.g. Kimberley Art Event); 

3. Meetings with the Shire of Derby/West Kimberleyôs clubs or organisations; 

4. Ceremonies and functions hosted by the Shire of Derby/West Kimberley; 

5. Sporting tournaments or events run by the Shire of Derby/West Kimberley; 

6. Cultural Events and Festivals hosted by the Shire of Derby/West Kimberley; 

7. Events run by schools within the Shire of Derby/West Kimberley; 

8. The opening or launch of an event or facility within the Shire of Derby/West 

Kimberley; 

9. Events with employees; 

10. Events run by a Local, State or Federal Government; and 

11. Not for Profit Association events.  

Payments in Respect of Attendance - Where an invitation or ticket to an event is provided 

free of charge, the Shire of Derby/West Kimberley may contribute to appropriate expenses 

for attendances, such as travel and accommodation for events outside of the Shire if Council 

determines attendance to be of public value. 

For any events where a member of the public is required to pay, Council should determine 

whether it is in the best interests of the Shire for an Elected Member or the CEO or another 

officer to attend on behalf of Council. 

If Council determines that an Elected Member or the CEO should attend a paid event, the 

Shire is required to pay the cost of attendance and reasonable expenses, such as travel and 

accommodation. 

Where partners of an authorised representative attend an event, any tickets for that person, 

if paid for by the Shire, are to be reimbursed by the representative unless expressly 

authorised by Council. 

 

ADOPTION OF THIS POLICY 

Relevant Section 5.90A of the Local Government Act requires a local 
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Legislation government to prepare and adopt an Attendance at Events Policy.  
 
Sections 5.87A and 5.87B of the Local Government Act requires 
Elected Members and Employees to disclose gifts that are 
received in their capacity as an Elected Member (or Employee). 
 
Local Government (Rules of Conduct) Regulations 2007. 

Related Local Law Nil Applicable 

Related Policies AF24 ï Attendance at Conferences, Seminars and Training 

Last Reviewed Originating Policy - 29 October 2020 

Next Review Date 2022 

Adopted 29 October 2020 
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6.2 POLICY - ELECTED MEMBER AND EMPLOYEE TRAINING AND PROFESSIONAL 
DEVELOPMENT 

File Number: 1 

Author: Neil Hartley, Strategic Business Manager 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

The Shire of Derby/West Kimberley is required under the Local Government Act 1995 (Act), to 
adopt a training policy, and annually report on training attendance, of Elected Members. A 
recommendation is made to adopt a new Policy, ά/н - Elected Member and Employee Training and 
tǊƻŦŜǎǎƛƻƴŀƭ 5ŜǾŜƭƻǇƳŜƴǘέ to meet that compliance requirement. 

DISCLOSURE OF ANY INTEREST 

Chief Executive Officer ς Impartiality.  

BACKGROUND 

Amendments to the Local Government Act 2019 introduced a mandatory training requirement for 
Elected Members, to ensure they were provided with the necessary skills and resources to 
understand and carry out their role as local government Councillors.  

Local DƻǾŜǊƴƳŜƴǘǎ ŀǊŜ ŀƭǎƻ ƭŜƎƛǎƭŀǘƛǾŜƭȅ ǊŜǉǳƛǊŜŘ ǘƻ ŘŜǾŜƭƻǇ ŀ ǇƻƭƛŎȅ ǊŜƭŀǘŜŘ ǘƻ ά9ƭŜŎǘŜŘ aŜƳōŜǊ 
tǊƻŦŜǎǎƛƻƴŀƭ 5ŜǾŜƭƻǇƳŜƴǘέ ŀƴŘ ǘƻ ǇǳōƭƛǎƘ ǘƘŀǘ ǇƻƭƛŎȅ ŀǎ ǿŜƭƭ ŀǎ ŀƴ ŀƴƴǳŀƭ ǊŜǇƻǊǘ ƻƴ ǘǊŀƛƴƛƴƎ 
ǳƴŘŜǊǘŀƪŜƴ ōȅ 9ƭŜŎǘŜŘ aŜƳōŜǊǎΣ ƻƴ ǘƘŜ {ƘƛǊŜΩǎ ²ŜōǎƛǘŜΦ 

It is legislatively required that each Elected Member must complete the training in accordance 
with the Regulations (noting that Councillors who were already elected prior to the requirement 
coming into operation (vis. 9 Aug 2019) are exempt for their present term of office).  The Minister 
has also advised that in light of COVID-19, and where practical difficulties present themselves, the 
5ŜǇŀǊǘƳŜƴǘ Ƙŀǎ άŘŜŦŜǊǊŜŘέ ŎƻƳǇƭƛŀƴŎŜ ŀŎǘƛǾƛǘƛŜǎ ŦƻǊ ǘƘŜǎŜ ǘǊŀƛƴƛƴƎ ǊŜǉǳƛǊŜƳŜƴǘǎΦ  bƻ ǎǇŜŎƛŦƛŎ ŘŀǘŜ 
for the delay was provided by the Minister at the time, but the rationale of the delay is assumed to 
have in the main been overtaken by the relaxation of the travel requirements imposed across 
Western Australia of earlier 2020. 

Newly Elected Members of Shire of Derby/West Kimberley have almost completed their 
compulsory training. 

STATUTORY ENVIRONMENT 

S5.126 of the Local Government Act (Training for Council Members) requires that each 

council member must complete training in accordance with regulations. 

S5.127 of the Local Government Act (Report on Training) requires that each financial year, a 

report must be prepared for the training completed by council members in that financial year. 

The CEO must publish the report on the website by 31 July each year. 

S5.128 of the Local Government Act (Policy for continuing professional development) 

requires that every WA local government must prepare and adopt (* Absolute majority required) a 
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policy in relation to the continuing professional development of council members.  The Policy must 

comply with any prescribed requirements relating to the form or content of a policy under this 

section.  The CEO must publish an up-to-date version of the policy on the Shireôs official website. 

The Council must at least review the policy after each ordinary election. 

Cl.35 of the Local Government (Administration) Regulations (Training for council members) 

requires that council members complete and pass (within 12 months of being elected) the Council 

Member Essentials course (and which consists of the following modules) -  

(i) Understanding Local Government; 

(ii) Serving on Council; 

(iii) Meeting Procedures; 

(iv) Conflicts of Interest; and 

(v) Understanding Financial Reports and Budgets 
 

CL.36 of the Local Government (Administration) Regulations (Exemption Requirement) outlines 
that a person who is a council member on the day on which training requirement came into 
operation (vis. 9 Aug 2019) is exempt from the compulsory training requirement until the end of 
their term of office. 

POLICY IMPLICATIONS 

This Policy replaces existing policy AF24 ς Attendance at Conferences, Seminars and Training.  

Policy C1 - Elected Member and Chief Executive Officer Attendance at Events and Functions has 
some relevance (for example, payment of partner expenses). 

FINANCIAL IMPLICATIONS 

Future annual budgets must continue to accommodate at least sufficient funds for any newly 
elected Councillors to undertake the legislatively required course.  An allocation in the order of 
$10,000/Elected Member should be provided as costs will vary considerably dependent on the 
style and location of the course chosen (and if additional travel, accommodation and sustenance 
costs for course attendance away from the district are required). 

STRATEGIC IMPLICATIONS  

GOAL OUTCOME STRATEGY 

Goal: 4. Good governance. 

 

Outcome: 4.1 Effective 
governance and 
leadership. 

Strategy: 4.1.4 Ensure governance 
policies and procedures are in 
accordance with legislative 
requirements. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

That the Shire Elected 
Members/CEO do not 
comply with the 

Rare Minor Low Adopt policy as required 
by the Local Government 
Act. 
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development and 
adoption of the 
required policy. 

Legal & Compliance: 

That the Elected 
Members/CEO do not 
comply with adopted 
policy and undertake 
the legislatively 
required training. 

Possible Minor Medium Elected Members/CEO to 
periodically remind each 
other of the existence of 
the adopted policy and 
the requirement to 
complete and pass the 
training within 12 
months of being elected.  

Legal & Compliance: 

Organisation forgets to 
include the Policy and 
the Annual Training 
wŜǇƻǊǘ ƻƴ ǘƘŜ {ƘƛǊŜΩǎ 
Web Page. 

Possible Minor Medium Resolution Action 
Report; and Corporate 
Compliance Calendar; to 
both include the 
requirement to 
undertake this 
responsibility.  

Reputation: 

Shire Elected 
Members/CEO forget 
to meet the 
requirements of the 
policy. 

Rare Minor Low Elected Members/CEO to 
periodically remind each 
other of the existence of 
the adopted policy. 

 

CONSULTATION 

!ǎ ǘƘƛǎ tƻƭƛŎȅ ƛǎ ǎǇŜŎƛŦƛŜŘ ōȅ ǘƘŜ !Ŏǘ ŀƴŘ ǊŜƭŀǘŜǎ ǘƻ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ǘƘŜ 9ƭŜŎǘŜŘ aŜƳōŜǊǎΩ ŀƴŘ 
/9hǎΩ ǘŜƴǳǊŜΣ ŀŘǾŜǊǘƛǎƛƴƎ ǘƘŜ 5ǊŀŦǘ tƻƭƛŎȅ ŦƻǊ ǇǳōƭƛŎ ŎƻƳƳŜƴǘ ƛǎ ƴƻǘ ŎƻƴǎƛŘŜǊŜŘ to be required. 
¢ƘŜ tƻƭƛŎȅ ƻƴŎŜ ŀŘƻǇǘŜŘ όŀƴŘ ǘƘŜ !ƴƴǳŀƭ /ƻǳƴŎƛƭƭƻǊǎΩ ¢ǊŀƛƴƛƴƎ wŜǇƻǊǘǎύ Ƴǳǎǘ ōŜ ŘƛǎǇƭŀȅŜŘ ƻƴ ǘƘŜ 
{ƘƛǊŜΩǎ ǿŜōǎƛǘŜΦ 

COMMENT 

¢ƘŜ ŘǊŀŦǘ ǇƻƭƛŎȅ ŘŜǎŎǊƛōŜǎ ǘƘŜ {ƘƛǊŜΩǎ ŀǇǇǊƻŀŎƘ ǘƻ ŜƴŀōƭƛƴƎ 9ƭŜŎǘŜŘ aŜƳōŜǊǎ ǘƻ ƳŜŜǘ ǘƘŜƛǊ 
statutory obligations in relation to Elected Member training, and gives effect to the requirement 
to adopt a policy that reflects a culture of continuing professional development.  

It is considered that the draft Policy meets the necessary legislative requirements, as well as 
provides sufficient guidance on elected member and employee training and professional 
development that is not of a statutory nature.  

For ease of drafting, the existing policy (AF24 ς Attendance at Conferences, Seminars and Training) 
is replaced by this new version. Relevant areas of the policy AF24 were retained where they are 
still applicable. 

VOTING REQUIREMENT 

Absolute majority 



Audit Committee Meeting Minutes  20 October 2020 

 

Item 6.2 Page 16 

ATTACHMENTS 

l 

COMMITTEE RESOLUTION  AC55/20 

Moved: Cr Geoff Haerewa 
Seconded: Cr Chris Kloss 

That Council: 

1. adopt by Absolute Majority, the attached policy ά/н - Council Policy - Elected Member 

¢ǊŀƛƴƛƴƎ ŀƴŘ tǊƻŦŜǎǎƛƻƴŀƭ 5ŜǾŜƭƻǇƳŜƴǘέΤ and 

2. ƴƻǘŜǎ ǘƘŀǘ ǘƘŜ tƻƭƛŎȅ ǿƛƭƭ ōŜ ŀŘŘŜŘ ǘƻ ǘƘŜ {ƘƛǊŜΩǎ ²ŜōǎƛǘŜΣ ŀƭƻƴƎ ǿƛǘƘ ƛƴ Wǳƭȅ ƻŦ ŜŀŎƘ 

calendar year, the !ƴƴǳŀƭ /ƻǳƴŎƛƭƭƻǊǎΩ ¢ǊŀƛƴƛƴƎ wŜǇƻǊǘΤ ŀƴŘ 

3. requires that the Policy be represented to Council for review, within a reasonable period 

after each future ordinary bi-ennial election. 

In Favour: Crs Geoff Haerewa, Chris Kloss, Keith Bedford and Rowena Mouda 

Against: Nil 

CARRIED 4/0 
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C2 - ELECTED MEMBER AND EMPLOYEE TRAINING AND PROFESSIONAL 

DEVELOPMENT 

OBJECTIVE 

This Policy describes the Shire of Derby/West Kimberleyôs approach to enabling Elected 

Members to meet their Local Government Act obligations in relation to Elected Member 

training, and gives effect to the legislative requirement to adopt a continuing professional 

development Policy. 

  

This Policy also provides guidance on training and professional development that is not of a 

statutory nature, by supporting the attendance by Elected Members and Employees at 

conferences, seminars and relevant training courses that contribute to their ongoing 

professional, skills, and knowledge development (and to detail the relevant expenses to be 

paid by the Shire associated with such attendance).  

 

 

POLICY 

Where the benefits to the Council, or the organisation, can be clearly identified, Council 

encourages and will fund the attendance of Elected Members and Employees at training 

events. Training can take several forms, including formal qualifications; and on and off-site 

short courses, events, seminars, and conferences.  

 

Training is required to relate to the professional development of Shire of Derby/West 

Kimberley representatives. Training related to for example, local government leadership, 

town planning, strategic planning, financial management, corporate governance, risk 

management, conflict resolution, emergency management, and public sector management, 

are all considered to be relevant. 

 

Where possible, training should be conducted through a Registered Training Organisation. 

Examples of organisations that provide training relating to the professional development of 

Elected Members and Employees, includes, but is not restricted to: 

¶ Western Australian Local Government Association (WALGA); 

¶ Australian Local Government Association (ALGA); 

¶ Local Government Managers Australia (WA and national); 

¶ Australian Institute of Management; 

¶ Australian Institute of Company Directors; and 

¶ Institute of Public Administration Australia. 

 
Legislated Training for Elected Members 
S5.126 of the Local Government Act (Training for Council Members) requires that each 

Elected Member must complete training in accordance with the Regulations. The Local 

Government (Administration) Regulations 1996 requires Elected Members to complete a 

óCouncil Member Essentialsô course consisting of five modules.  
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Training is required to be completed (and passed) by all Elected Members within 12 months 

of taking office and is valid for five years.  Non-compliance with the requirements to 

complete training is an offence under the Act. 

 

S5.127 of the Local Government Act (Report on Training) requires that each financial year, a 
report must be prepared for the training completed by Elected Members in that financial 
year.  The CEO must publish this report on the Shireôs website by the end of July of every 
year. 
 

Following each ordinary election, Elected Members will be provided with information on 

training options from approved training providers.  Elected Members will be able to select a 

training option to meet their learning style and availability. 

 

Unless otherwise resolved by Council, training that an Elected Member is required to 

complete under section S5.126 of the Act will be paid for separately by the Shire and will not 

be subtracted from any budget allocation provided for additional (non-legislated) training for 

Elected Members. 

 

Additional (Non-Legislated) Training and Professional Development for Elected 
Members 
Subject to sufficient funds being available in the Shireôs Budget for this purpose, Elected 

Members are encouraged to attend: 

¶ Western Australian Local Government Associationôs (WALGA) Annual Local 

Government Week Convention;  

¶ WALGAôs Kimberley Zone Meetings;  

¶ up to two separate conferences/seminars/training events of significant importance to 

the Shire each financial year;  

¶ other relevant conferences or seminars in addition to the above, but only following a 

request being submitted by the Elected Member to the CEO, for presentation to  

Council for its consideration of approval; and 

¶ ALGAôs Annual National Assembly of Local Government (President and Deputy 

President only). 

 

On return from any conference attended (excluding the Annual Local Government Week 

Conference and WA Local Government Association Kimberley Country Zone Meetings) 

Councillors shall provide a written report to Council on the benefits of attendance to them 

and the Council. 

 

Councillor Authorisation to attend Conferences/Seminars/Training Events 

To expedite consideration of attendance, training requests are to be submitted in the first 

instance, to the CEO.  The CEO is authorised to approve, if considered to meet this Policy, 

Councillor applications to attend conferences/seminars/training events.  

 

Where an Elected Member is seeking to attend more than two training events in a financial 

year, or an event outside of Australia, the request is required to be the subject of a separate 

report to Council for its consideration. 
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Where an Elected Memberôs request for training is declined by the CEO under this Policy, 

the member can require that the matter be referred to Council for determination. 

 

Where the CEO considers special circumstances apply in relation to an Elected Memberôs 

training application, the CEO may refer the application to Council for consideration. 

 

Elected Member Travel Arrangements and Acceptable Costs of Attendance 

The cost of travel and accommodation, including meals and any other business related costs 

(e.g. telephone calls) for the Elected Member delegates shall be met by the Shire. 

 

To best control expenditure, expenses are to be prepaid through the Shireôs Purchase Order 

system or approved Corporate Purchasing/Credit Card, where practical. 

 

The only Elected Member partner costs that will be met by the Shire will be for the relevant 

eventôs official function (e.g. Local Government Week Dinner). 

 

Where travel by road is appropriate, Elected Members should utilise one of the Shireôs fleet 

vehicles.  Should a vehicle not be available, the use of a private vehicle to attend meetings 

or conferences in Broome and Fitzroy Crossing (and other areas when authorised by the 

CEO/Council) is permissible.  Expense claims for the kilometres travelled are to be 

submitted to the CEO and payment will be made on rates per kilometre in accordance with 

Australian Taxation Office provisions. A contribution to fuel costs where an Elected Member 

travels with a third party will be considered on submission of a reimbursement claim with 

supporting receipts (noting that where travel is with a third party, a per kilometre claim for 

travel is not permitted).  

 

A meal allowance in accordance with the Australian Taxation Office can be claimed (in lieu 

of actual meal costs expense claim).  When meals are included and have been paid for as 

part of the attendance registration fee or accommodation costs, then claims for meals at 

alternative venues are not permitted. 

 

A $50.00 per night allowance can be claimed if in lieu of taking up the option of Shire funded 

accommodation, an Elected Member instead arranges to stay with family or friends.   

Employees 

Employee attendance at conferences/seminars/courses is considered to be an important 

component of their ongoing education and training, and the securing of operational benefits 

to the Shire and its community. 

 

During the budget preparation process, the CEO shall propose an allocation of funds sought 

for conferences/seminars/courses for the ensuing financial year.  Councilôs strategic 

consideration will be given to the budget request in the normal manner.  

 

The Chief Executive Officer is thereafter responsible for managing the budgeted allocation in 

a responsible manner, and having in place an organisational training plan and an approvals 

process for staff wishing to undertake training and attending conferences, etc (including 

where an employee negotiates attendance at a conference, seminar or training courses as 

part of their salary package, that such arrangements may differ from this Policy). 
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If the CEO wishes to attend an event that is uniquely different from the budgeted proposal 

for the CEOôs position, a prior application must be submitted to Council for its determination. 

 

ADOPTION OF THIS POLICY 

Relevant 
Legislation 

S5.126 of the Local Government Act (Training for Council 
Members) requires that each council member must complete 
training in accordance with regulations. 
 
 
S5.127 of the Local Government Act (Report on training) 
requires that each financial year, a report must be prepared for the 
training completed by council members in that financial year. 
The CEO must publish the report on the website by 31 July each 
year. 
 
S5.128 of the Local Government Act (Policy for continuing 

professional development) requires that every WA local 

government must prepare and adopt (* Absolute majority required) 

a policy in relation to the continuing professional development of 

council members.  The Policy must comply with any prescribed 

requirements relating to the form or content of a policy under this 

section.  The CEO must publish an up-to-date version of the policy 

on the Shireôs official website. 

The Council must at least review the policy after each ordinary 

election. 

Cl.35 of the Local Government (Administration) Regulations 
(Training for council members) requires that a council member 
completes and passes (within 12 months of being elected) the 
Council Member Essentials course (and which consists of the 
following modules) -  

(i) Understanding Local Government; 
(ii) Serving on Council; 
(iii) Meeting Procedures; 
(iv) Conflicts of Interest; and 
(v) Understanding Financial Reports and Budgets. 

Related Local Law Nil Applicable 

Related Policies C1 - Elected Member And Chief Executive Officer Attendance At 
Events And Functions. 
This Policy replaces AF24 ï Attendance at Conferences, Seminars 
and Training. 

Last Reviewed Originating Policy - 29 October 2020 

Next Review Date As soon as reasonably practical after the next (vis. 2022) bi-ennial 
local government elections. 

Adopted 29 October 2020 
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6.3 ELECTIONS (CARETAKER PERIOD) POLICY 

File Number: 4160 

Author: Neil Hartley, Strategic Business Manager 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

This report provides Council with a framework, through a draft Policy, to establish clear guidelines 
in relŀǘƛƻƴ ǘƻ ǘƘŜ ŀŎǘƛǾƛǘƛŜǎ ƻŦ /ƻǳƴŎƛƭ ƛǘǎŜƭŦΣ 9ƭŜŎǘŜŘ aŜƳōŜǊǎΣ 9ƳǇƭƻȅŜŜǎΣ ŀƴŘ Ψ/ŀƴŘƛŘŀǘŜǎΩΣ ŘǳǊƛƴƎ 
Federal, State, and Local Government election periods.  The adoption of a Policy (as attached) will 
promote appropriate governance standards. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

The Shire of Derby/West Kimberley has not previously had an Elections ς Caretaker Policy, but 
they are common across Western Australian local governments and WALGA provides a useful 
άƳƻŘŜƭέ ŀǎ ŀ ǎǘŀǊǘƛƴƎ ǇƻƛƴǘΦ  

Principally, the purpose of the policy is to ensure that the Council itself, Shire representatives, and 
ŎƻǳƴŎƛƭƭƻǊ ŀƴŘ ŜƳǇƭƻȅŜŜ Ψ/ŀƴŘƛŘŀǘŜǎΩΣ ƻŦ CŜŘŜǊŀƭΣ {ǘŀǘŜΣ ŀƴŘ [ƻŎŀƭ DƻǾŜǊƴƳŜƴǘ ŜƭŜŎǘƛƻƴǎΣ ƘŀǾŜ 
ŎƭŀǊƛǘȅ ŀǊƻǳƴŘ ǘƘŜƛǊ ŀŎǘƛǾƛǘƛŜǎ ŘǳǊƛƴƎ ǘƘŜ Ψ/ŀǊŜǘŀƪŜǊ tŜǊƛƻŘΩ ǇǊƛƻǊ ǘƻ ŜŀŎƘ government election. 

The draft policy provided by the Western Australian Local Government Association, is specifically 
for local government elections, but has been modified to best suit the Shire of Derby/West 
YƛƳōŜǊƭŜȅΩǎ ƴŜŜŘǎΦ 

The Policy promotes accountability and equity in the electoral process, particularly as it relates to 
local government elections, but also includes aligned shire representatives (Councillors and 
Employees) when they might nominate for election to other levels of government in Australia. 

  

STATUTORY ENVIRONMENT: 

Local Government Act 1995 

Part 4, Division 11 τ Electoral offences 

4.87. Printing and publication of electoral material 

 (1) A person who prints, publishes or distributes electoral material or causes electoral 
 material to be printed, published or distributed, commits an offence unless τ  

 (a) in the case of all electoral material, the name and address (not being a post 
 office box) of the person who authorised the electoral material appears at the 
 end of the electoral material; and 

  (b) in the case of electoral material that is printed otherwise than in a newspaper, 
   the name and business address of the printer appears at the end of the electoral 
   material. 
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 Penalty: $2 000. 

 (2) Subsection (1) does not apply to electoral material on an item included in a prescribed 
  class of items. 

 (3) In this section τ  

  electoral material means any advertisement, handbill, pamphlet, notice, letter or 
  article that is intended or calculated to affect the result of an election but does not 
  include an advertisement in a newspaper announcing the holding of a meeting; 

 print includes photocopy or reproduce by any means. 

 [Section 4.87 amended: No. 49 of 2004 s. 41.] 

Part 5, Division 7 τ Access to information 

5.93. Improper use of information 

 A person who is a council member, a committee member or an employee must not make 
 improper use of any information acquired in the performance by the person of any of his or 
 her functions under this Act or any other written law τ  

 (a) to gain directly or indirectly an advantage for the person or any other person; or 

 (b) to cause detriment to the local government or any other person. 

 Penalty: $10 000 or imprisonment for 2 years. 

5.103. Codes of conduct 

 (1) Every local government is to prepare or adopt a code of conduct to be observed by 
  council members, committee members and employees.  

 [(2) deleted] 

 (3) Regulations may prescribe codes of conduct or the content of, and matters in relation 
  to, codes of conduct and any code of conduct or provision of a code of conduct  
  applying to a local government under subsection (1) is of effect only to the extent to 
  which it is not inconsistent with regulations. 

 [Section 5.103 amended: No. 49 of 2004 s. 55; No. 1 of 2007 s. 10.] 

Local Government (Rules of Conduct) Regulations 1996 

Part 2, Division 2 - Rules of conduct: general  

8. Misuse of local government resources 

 A person who is a council member must not either directly or indirectly use the resources of 
 a local government τ  

 (a) for the purpose of persuading electors to vote in a particular way at an election,  
  referendum or other poll held under the Act, the Electoral Act 1907 or the   
  Commonwealth Electoral Act 1918; or  

 (b) for any other purpose, 

  unless authorised under the Act, or authorised by the council or the CEO, to use the 
  resources for that purpose. 
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POLICY IMPLICATIONS 

This is a new policy, although there is a link to the existing Code of Conduct. 

FINANCIAL IMPLICATIONS 

There are no financial implications associated with the adoption of this policy, although its 
implementation during future caretaker periods might result in some projects being delayed. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 4:   

Good governance and an 

effective organisation.  

Leadership that provides 

strategic direction for the 

community, supported by 

efficient and effective 

service delivery. 

Outcome  4.1:   

Effective governance and 
leadership. 

 

Strategy 4.1.1:   

Provide leadership in balancing the 
needs of the community, government, 
industry and the environment.  

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Decisions made by an 
outgoing Council and 
conduct/motives of 
elected members, staff 
and candidates could 
be called into question. 
 

Possible Moderate Medium Adoption of this policy 
will provide a framework 
for Candidates to follow.   

CONSULTATION 

Western Australian Local Government Association. 

COMMENT 

The implementation of caretaker provisions is supported with a foundation of good governance 
ǇǊƛƴŎƛǇƭŜǎΣ ƭƛƪŜ ǘƘŜ {ƘƛǊŜΩǎ /ƻŘŜ ƻŦ /ƻƴŘǳŎǘΦ  ¢Ƙƛǎ tƻƭƛŎȅ ǿƛƭƭ ǘƘŜǊŜŦƻǊŜ ŦǳǊǘƘŜǊ ŎƻƳǇƭŜƳŜƴǘ ǘƘŜ 
{ƘƛǊŜΩǎ ŜǾƻƭǾƛƴƎ ƎƻǾŜǊƴŀƴŎŜ ŦǊŀƳŜǿƻǊƪΦ !ŘƻǇǘƛƻƴ ƻŦ ǘƘŜ tƻƭƛŎy will ensure the Shire has a 
consistent approach to most other Local Governments who have adopted a similar policy since 
first being recommended by the Department of Local Government in 2013. The draft WALGA 
Policy has though, been modified to also capture other government elections (vis. State and 
Federal). 
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Local Government Candidates will be briefed on the new Policy during the bi-ennial election 
candidate information sessions, generally held in August/September of every second year. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Policy - Elections (Caretaker Period) ᶓ   

COMMITTEE RESOLUTION  AC56/20 

Moved: Cr Geoff Haerewa 
Seconded: Cr Chris Kloss 

That the Audit Committee recommend that Council adopt the attached Caretaker (Electoral 
Period) Policy with the following amendment: 

4.8 Council Member Leave of Absence - applying from the issue of Writs  

Elected Member Candidates at State or Federal Government elections (only) must take leave 
of absence from all aspects of their role as a Councillor from the time of the issue of Writs, 
until the electoral poll for the seat the Councillor has nominated for, is declared by the 
Returning Officer. 

 

In Favour: Crs Geoff Haerewa, Chris Kloss, Keith Bedford and Rowena Mouda 

Against: Nil 

CARRIED 4/0 

 

AC_20201015_MIN_2152_AT_files/AC_20201015_MIN_2152_AT_Attachment_10150_1.PDF


Audit Committee Meeting Minutes  20 October 2020 

 

Item 6.3 - Attachment 1 Page 25 

 

Policy Objective 
 
This Policy establishes protocols for the purpose of avoiding actual and perceived advantage 
or disadvantage to a candidate in a Government Election (Federal, State, or Local) through 
the use of public resources or decisions made by the Council or administration on behalf of 
the Shire of Derby/West Kimberley (Shire) during the óCaretaker Periodô prior to an election. 
 
As the Policy captures all three levels of Australian Government election caretaker periods, 
not all components of this Policy will apply in respect to every election level.  Application will 
be dependent on the circumstances that prevail for each particular election level. 
 

Policy Scope 
 
This policy applies to Council Members and Employees during a óCaretaker Periodô relevant 
to: 

(a) Decisions made by the Council; 
(b) Decisions made under delegated authority; 
(c) Decisions made administratively; 
(d) Promotional materials published by the Shire; 
(e) Discretionary community consultation; 
(f) Events and functions, held by the Shire or other organisations; 
(g) Use of the Shireôs resources; 
(h) Access to information held by the Shire. 

 
 

Policy Statement 

1 Definitions 

óCandidateô means a Council Member or Employee who has received ópolitical party 
endorsementô for an upcoming election, or who has officially nominated as a candidate for 
an upcoming election, including Council Members who have nominated for re-election. 
 
óCaretaker Periodô means: 

For Federal and State Government Elections: the period of time prior to an 
Election Day, specifically being the period commencing from the earlier of the 
Candidateôs official ópolitical party endorsementô for the upcoming election, or the 
Candidateôs official nomination as a candidate, until 6.00pm on Election Day; and 
For Local Government Elections: the period of time prior to an Election Day, 
specifically being the period from the Candidateôs official nomination as a candidate, 
until 6.00pm on Election Day. 

 
óCEOô means the Chief Executive Officer of the Shire. 
 
óElection Dayô means the day fixed for the holding of any poll needed for an election.  
 
óElectoral Materialô includes any advertisement, handbill, pamphlet, notice, letter, email, 

social media post or article that is intended or calculated to affect an Election Day 
result, but does not include: 

 
(a)  An advertisement in a newspaper announcing the holding of a meeting; or 

(b)  Any materials exempted under Regulation 78 of the Local Government 
(Elections) Regulations 1997; or 
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(c)  Any materials produced by the Shire, the State or the Federal Government, 
relating to the election process by way of information, education or publicity, 
or materials produced by or on behalf of the Returning Officer for the 
purposes of conducting an election. 

 
óEvents and Functionsô including gatherings for the purpose of discussion, review, 
acknowledgement, communication, consultation, celebration or promotion, of any matter 
relevant to the Shire and/or its stakeholders and may take the form of conferences, 
workshops, forums, launches, promotional activities, social occasions such as dinners and 
receptions, including; gatherings coordinated or facilitated by the Shire or an external entity. 
 
óExtenuating Circumstancesô including a circumstance that requires the Council to make 
or announce a Significant Local Government Decision during the Caretaker Period because, 
in the CEOôs opinion, delaying the decision or announcement to occur after the Caretaker 
Period has reasonable potential to: 
   

(a)  incur or increase legal, financial and/or reputational risk; or 

(b)  cause detriment to the strategic objectives of the Shire. 

  
óSignificant Local Government Decisionô includes any decision: 
 

(a)  Relating to the employment, remuneration or termination of the CEO or any 
other designated Senior Employee [s.5.37], other than a decision to appoint 
an Acting CEO, or suspend the current CEO (in accordance with the terms of 
their Contract of Employment), pending the Election Day result; 

(b)  Relating to the Shire entering into a sponsorship arrangement with a total 
Shire contribution that would constitute Significant Expenditure, unless the 
Council resolved ñin principleò support for the sponsorship prior to the 
Caretaker Period taking effect and sufficient funds are allocated in the Annual 
Budget; 

(c)  Relating to the Shire entering into a commercial enterprise as defined by 
Section 3.59 of the Local Government Act 1995; 

(d)  That would commit the Shire to Significant Expenditure or actions that, in the 
CEOôs opinion, are significant to the Local Government operations, strategic 
objectives and/or will have significant impact on the community,  

(e)  To prepare a report, initiated by the Administration, a Council Member, 
candidate or member of the public that, in the CEOôs opinion, may be 
perceived as or is actually an election campaign issue; 

(f)  Initiated through a Notice of Motion by a Council Member, where the effect of 
that motion will change the status quo or, in the CEOôs opinion, may be 
relevant to the circumstances described in sub-clauses (a) to (e) above. 

(g) That adopts a new, or significantly changes an existing, policy, service or 
service level that incurs Significant Expenditure, unless the decision is 
necessary to comply with legislation. 

(h) That initiates or adopts a new Local Planning Scheme, amendment to a Local 
Planning Scheme or Planning Policy. 

(i) Significant Local Government Decision does not include any decision 
necessary in response to an Emergency, either declared by the State or 
Federal Government or by the Shire President in accordance with s.6.8(1)(c) 
of the Local Government Act 1995. 
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óCaretaker Protocolô means the practices or procedures prescribed in this Policy. 
 
óPublic Consultationô includes a process which involves an invitation to individuals, groups, 
organisations or the wider community to provide comment on a matter, proposed action or 
proposed policy which may be perceived as or is actually an electoral/campaign issue, but 
does not include statutory consultation/submission periods prescribed in a written law. 
 
óSignificant Expenditureô means expenditure that exceeds $50,000 (exclusive of GST). 
 

2 Caretaker Period Protocols - Decision Making 

The CEO will ensure that:  
 
(a) As soon as practical after awareness is known, they will advise Council Members 

and employees in writing of the dates that the Caretaker Period commences and 
concludes. 

 
(b) Candidates are provided with a copy of this Policy at the time of their endorsement or 

nomination for election, to ensure their awareness of the protocols and equitable 
access requirements. 

  

2.1 Scheduling Significant Local Government Decisions 

1. During a Caretaker Period, unless Extenuating Circumstances apply, the CEO 
will reasonably ensure that: 

 
(a) Council or Committee Agenda, do not include reports and/or 

recommendations that constitute Significant Local Government Decisions; 
and 

 
(b) Council Forums, Workshops or Briefings, do not list for discussions matters 

that relate to Significant Local Government Decisions. 
 

2. The CEO shall reasonably ensure that, unless Extenuating Circumstances apply, 
Significant Local Government Decisions are either considered by the Council 
prior to, or after, the conclusion of the Caretaker Period. 

 
3. The CEO shall reasonably ensure that, unless Extenuating Circumstances apply, 

Delegated Authority from the Council to the CEO or a Committee is not 
exercised where the exercise of that delegated authority relates to a Significant 
Local Government Decision or an election campaign issue. 

2.2 Council Reports Electoral Caretaker Period Policy Statement  

2.2.1 Extenuating Circumstances 

1. Council Reports 
 

Where, during a Caretaker Period, the CEO determines that Extenuating 
Circumstances apply, the CEO may submit a report on a Significant Local 
Government Decision for Councilôs consideration, subject to the report including: 
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(a) Details, if applicable, of options for what aspects of the decision are 
necessary to be made within the Caretaker Period and what aspects may 
be deferred until after the Caretaker Period. 

 
(b) An Electoral Caretaker Period Policy Statement, which details why 

Extenuating Circumstances apply. 
 
2. Council Forums, Workshops or Briefings 

 
Where, during a Caretaker Period, the CEO determines that Extenuating 
Circumstances apply, the CEO may include matters relating to a Significant 
Local Government Decision for Council Member discussion at Council Forums, 
Workshops or Briefings. 
 
The CEO is required to provide Council with advice as to why Extenuating 
Circumstance apply.  Details of this advice is to be retained, with the Forum, 
Workshop or Briefing notes, as a Local Government record. 

2.3 Managing CEO Employment 

This Policy, prohibits Significant Local Government Decisions relating to the 
employment, remuneration or termination of the CEO during a Caretaker Period.   
 
The Council is however required to fulfil its obligations as the CEOôs employer 
regardless of a Caretaker Period. Therefore, during a Caretaker Period: 
 
1. The Council may consider and determine: 
 

(a) CEOôs leave applications; 
(b) appoint an Acting CEO, where necessary;  
(c) suspend the current CEO, where appropriate and in accordance with the 

terms of their contract. 
 
2. The Council may not initiate a new CEO recruitment process or initiate or 

undertake a CEO performance review process, during a Caretaker Period. 

2.4 Delegated Authority Decision Making in Extenuating Circumstances 

During a Caretaker Period, Employees who have Delegated Authority are required to 
consider if a proposed delegated authority decision may relate, or be subsidiary, to a 
Significant Local Government Decision or election campaign issue and if so, refer the 
matter to the CEO for review and consideration in accordance with clause 2.1(3) 
above. 

 

3 Caretaker Period Protocols - Candidates 

Candidates shall be provided with equitable access to the Shireôs public information in 
accordance with s.5.94 of the Local Government Act 1995. 
 
The CEO shall ensure that assistance and advice provided to candidates as part of the 
conduct of the election is provided equally to all candidates. 
 
Candidates may access information and assistance regarding the Shireôs operations and 
Council matters during a Caretaker Period, but only to the extent necessary to perform their 
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role as a Councillor and limited to matters currently relevant to the Shire [refer s.5.92 of the 
Local Government Act 1995]. 
 
All election process enquiries from Candidates, will be directed to the Returning Officer, or 
where the matter is outside the responsibility of the Returning Officer, to the CEO. 

3.1 Candidate Requests on behalf of Electors, Residents or Ratepayers 

Where a Candidate requires the assistance of the Administration to respond to a 
request made by an Elector, Resident or Ratepayer, then the Administration will (if 
applicable) provide the response directly to the requesting Elector, Resident or 
Ratepayer and will also advise the candidate of the outcome. 

3.2 Candidate Campaign Electoral Materials 

Candidates should note that the Shireôs official crest or logo may not be used in 
campaign Electoral Materials without the express permission of the Shire. 

3.3 Local Government Candidate attendance at Local Government 
Meetings 

To ensure equitable access to information about Councilôs decision making during a 
Caretaker Period, the CEO shall ensure that Candidates to local government 
elections (only) who are not sitting Council Members, are advised of Ordinary and 
Special Council Meetings (if open to the public) called and convened during a 
Caretaker Period; providing each Candidate with a copy of the meeting agenda at the 
time it is distributed to Council Members. 
 
For the purposes of transparency and the benefit of the public gallery, Candidates 
are requested to identify themselves as an election candidate prior to asking a 
question or making a statement at a Council or Committee meeting. 
 

4 Council Member Caretaker Period Protocols 

4.1 Access to Information and Advice 

During a Caretaker Period, Candidates and all other Council Members will 
scrupulously avoid using or accessing Shire information, resources or employee 
resources and expertise for the purpose of gaining electoral advantage or 
disadvantage relevant to their own candidacy or any other personôs candidacy. 
 
During a Caretaker Period, Candidates and all Council Member requests for 
information and advice from the Shire will be reviewed by the CEO and where the 
subject of the information or advice is considered as relating to an election campaign 
issue, the CEO will either make a determination, or refer the request for Councilôs 
determination, as to if the information or advice is/is not to be provided, including if 
information is provided to one Candidate, or if that information is also to be provided 
to all Candidates (i.e. including Candidates who are not current Council Members).   

4.2 Media and Publicity 

During a Caretaker Period, all Candidate and Council Member requests for media 
advice or assistance will be referred to the CEO for review. 
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The CEO will only authorise access to media advice or assistance where, in the 
CEOôs opinion, the subject matter is relevant to the Shireôs objectives or operations 
and is not related to an election campaign purpose or issue or to the Candidate, or 
the candidacy of another person. 

4.3 Council Member Business Cards, Shire Printed Materials 

Council Members must ensure that Shire business cards and Local Government 
printed materials are only used for purposes associated with their role as a 
Councillor, in accordance with section 2.10 of the Local Government Act 1995. 
 
Council Members are prohibited from using Shire business cards or printed materials 
at any time, including times outside a Caretaker Period, for any election campaign 
purpose, either in support of their own candidacy or the candidacy of another person. 

4.4 Council Member Participation in Events and Functions 

During a Caretaker Period Council Members may continue to fulfil their role through 
attendance at events and functions hosted by external bodies.   

4.5 Council Member Delegates to External Organisations 

At any time, including times outside of a Caretaker Period, Council Members who are 
the Councilôs appointed delegate to an external organisation, must not use their 
attendance at an external organisationôs meeting, event or function for any purpose 
associated with an election campaign purpose, including; recruiting campaign 
assistance or to promote their own candidacy or the candidacy of another person. 

4.6 Council Member Addresses/Speeches 

Excluding the Shire President and Deputy Shire President when fulfilling their 
functions prescribed in sections 2.8 and 2.9 of the Local Government Act 1995, 
Council Members who are Candidates, shall not be permitted to make speeches or 
addresses during a Caretaker Period at events or functions organised or sponsored 
by the Shire unless expressly authorised by the CEO. 
 
In any case, the Shire President, Deputy Shire President and Council Members are 
prohibited from using an official speech or address during a Caretaker Period to 
promote an election campaign purpose. 

4.7 Council Member Misuse of Local Government Resources 

A Council Member who uses Shire resources for the purpose of persuading electors 
to vote in a particular way is a ñmisuse of Local Government resourcesò breach in 
accordance with Regulation 8 of the Local Government (Rules of Conduct) 
Regulations 2007. 
 
This prohibition on misuse of Local Government Resources for electoral purposes 
applies at all times and is not only applicable to a Caretaker Period. 
 
For clarity, Local Government resources includes, but is not limited to: employee time 
or expertise, Shire provided equipment, information and communication technologies, 
stationery, hospitality, images, communications, services, reimbursements and 
allowances provided by the Shire. 
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4.8 Council Member Leave of Absence - applying from the issue of 
Writs 

Elected Member Candidates at State or Federal Government elections (only) must 
take leave of absence from all aspects of their role as a Councillor from the time of 
the issue of Writs, until 6.00pm on the relevant Election Day. 

5 Shire Publicity, Promotional and Civic Activities 

Publicity campaigns and promotional activities during a Caretaker Period may be undertaken 
only for the purposes of: 
 

(a) Promoting Shire services and activities, where such promotions do not relate to 
an electoral campaign issue and would otherwise be undertaken as part of 
normal operations; and, 

 
(b) Conducting the Election and promoting Elector participation in the Election. 

 
All other publicity and promotional activities of Shire initiatives will be, where reasonably 
practicable, avoided during the Caretaker Period, including the announcement of Significant 
Local Government Decisions, made prior to the commencement of a Caretaker Period or 
proposed to be made after a Caretaker Period. 
 
The CEO may determine if Exceptional Circumstances apply and if a Significant Local 
Government Decision announcement is necessary during a Caretaker Period. 

5.1 Civic Events and Functions 

The Shire will avoid the scheduling of Civic Events and Functions during a Caretaker 
Period, which may give rise to any actual or perceived electoral advantage to Council 
Members who are Candidates. 
 
Where the Shire is required to schedule a Civic Event or Function during a local 
government election Caretaker Period at which Council Members would usually be 
invited, then all Candidates to the local government election will also be invited to 
attend and will be acknowledged as candidates immediately following any 
acknowledgement provided to Council Members. 

5.2 Shire Publications and Communications 

No Shire publications and communications distributed during a Caretaker Period can 
include content that: 
 
(a) may actually, or be perceived to, persuade voting in an election; or 
(b) is specific to a Candidate or candidates, to the exclusion of other candidates; 
(c) draws focus to or promotes a matter which is a Significant Local Government 

Decision or which is an electoral campaign issue. 
 
All Shire publications and communications proposed to occur immediately prior to, 
throughout or during, a Caretaker Period must be reviewed and approved by the 
CEO prior to publication or distribution. 
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5.3 Shire Website and Social Media Content 

1. During the Caretaker Period, this Policy applies to content proposed for 
publication on the Shireôs website and social media channels.   
 
Website and social media content regarding Council Members will be limited to: 
Council Member names, contact details, membership of committees and Council 
appointments as Shire Delegates on external committees and organisations 
however, all other biographical information related to a sitting Council Member 
who is also a candidate will be removed from public access for the duration of 
the Caretaker Period. 
 
The Candidate Election Profiles prescribed in s.4.49(b) of the Local Government 
Act 1995, may also be published on the Shireôs website and social media. 
 

2. Website and social media content, published prior to a Caretaker Period, will not 
be subject to this Policy. 

 
3. New website or social media content which relates to Significant Local 

Government Decisions or election campaign issues will not be published during 
a Caretaker Period, unless Exceptional Circumstances apply. 

 
4. Content posted by the public, candidates or Council Members on the Shireôs 

social media channels, which is perceived as Candidate election campaign 
material or promotes a Candidate or candidates will be removed. 

5.4 Community Consultation 

The Shire will undertake planned community consultation (discretionary and 
legislative) during a Caretaker Period, unless the consultation relates to a Significant 
Local Government Decision or potentially contentious election campaign issue. 

 
Remember - Policy implementation is given effect through induction, ongoing training and 
operational procedures that ensure Council Members and Employees are sufficiently 
informed of their obligations, responsibilities and accountabilities. 
 
 
 
 

Document Control Box 

Compliance Requirements: 
Legislation: Sections 4.87, 5.93 and 5.103 of the Local Government Act 1996 

Regulation 8 of the Local Government (Rules of Conduct) Regulations 1996 

Organisational: Code of Conduct 

Document Management: 
Review Frequency: Bi-ennial Next Due: 30/09/2022 Records Ref:  

Version # Decision Reference: Synopsis: 

1.  Council ï 30/09/2020 Original Adoption 

2.    

 

 



Audit Committee Meeting Minutes  20 October 2020 

 

Item 6.4 Page 33 

6.4 COMPLIANCE REPORTS - COUNCIL MINUTE MANAGEMENT 

File Number: 4262 - Status Reports 

Author: Carlie McCulloch, Executive Services Coordinator 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the information provided in the attached reports and provide 
strategic direction as required. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee (now Audit 
Committee) adopted on 26 March 2015 detail the key role the Committee holds in assisting the 
Shire fulfil its corporate governance responsibilities in managing the affairs of the organisation. 
This includes financial reporting, risk management, compliance requirements and auditing. 

¢ƘŜ /ƻƳƳƛǘǘŜŜ ǿƛƭƭ ŜƴǎǳǊŜ ŎƻƳǇƭƛŀƴŎŜ ƛƴ ǘƘŜ {ƘƛǊŜΩǎ ŦƛƴŀƴŎƛŀƭ ǊŜǇƻǊǘƛƴƎ ŀƴŘ ǿƛƭƭ ƭƛŀƛǎŜ ǿƛǘƘ ǘƘŜ 
/9h ǘƻ ŜƴǎǳǊŜ ǘƘŜ ŜŦŦŜŎǘƛǾŜ ŀƴŘ ŜŦŦƛŎƛŜƴǘ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ǘƘŜ {ƘƛǊŜΩǎ ŦƛƴŀƴŎƛŀƭ ŀŎŎƻǳƴǘƛƴƎ ǎȅǎǘŜƳǎ 
to meet statutory requirements. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Section 5.41(a) of the Act requires CEOs to advise councils in relation to the functions of a local 
government under both the Local Government Act 1995, and other legislation. 

¢ƘŜ /9hΩǎ ŦǳƴŎǘƛƻƴ ǳƴŘŜǊ ǎŜŎǘƛƻƴ рΦпмόōύ ƛǎ to ensure the availability of unbiased, professional and 
relevant advice and information to elected members for their decision making purposes. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and 
effective organisation 

4.1: Effective governance 
and leadership 

4.1.3: Strengthen the governance role 
of Councillors by informing, resourcing, 
skilling and supporting  

their role 
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4.1.8: Develop and maintain risk 
management policies and procedures 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Outstanding Action Items - October 2020 ᶓ   

COMMITTEE RESOLUTION  AC57/20 

Moved: Cr Chris Kloss 
Seconded: Cr Geoff Haerewa 

That the Audit Committee RECEIVES the information contained in the report detailing Council 
Minute management. 

In Favour: Crs Geoff Haerewa, Chris Kloss, Keith Bedford and Rowena Mouda 

Against: Nil 

CARRIED 4/0 

 

AC_20201015_MIN_2152_AT_files/AC_20201015_MIN_2152_AT_Attachment_10476_1.PDF
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