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1

DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS

2

ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS
In accordance with regulation 14A of the Local Government (Administration) Regulations
1996 Council must approve (by Absolute Majority) the attendance of a person, not
physically present at a meeting of Council, by audio contact. The person must be in a
‘suitable place’ as approved (by absolute majority) by Council. A ‘suitable place’ means a
place that is located in a townsite or other residential area and 150km or further from the
place at which the meeting is to be held.

3

ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION

4

DISCLOSURE OF INTERESTS
Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or
officer who has an interest in any matter to be discussed at a Committee/Council Meeting
that will be attended by the Elected Member or officer must disclose the nature of the
interest in a written notice given to the Chief Executive Officer before the meeting; or at
the meeting before the matter is discussed.
An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside
at the part of the meeting relating to the matter; or participate in; or be present during,
any discussion or decision making procedure relating to the matter, unless allowed by the
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent
of the interest must also be stated.

4.1

Declaration of Financial Interests

4.2

Declaration of Proximity Interests

4.3

Declaration of Impartiality Interests

5

CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

RECOMMENDATION
That the Minutes of the Audit Committee Meeting held at the Council Chambers, Clarendon
Street, Derby, on 13 February 2020 be CONFIRMED.
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REPORTS

6.1

COMPLIANCE AUDIT RETURN

12 March 2020

File Number:

4110

Author:

Danielle Hurstfield, Manager Administration and Governance

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Executive
SUMMARY
The Audit Committee is requested to review the results of the Compliance Audit Return (CAR) for
2019 and recommend its adoption by Council prior to being submitted to the Department of Local
Government, Sport and Cultural Industries.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
The 2019 Car was made available to Local government authorities by the Department of Local
Government, Sport and Cultural Industries via its centralised portal. The structure of the CAR is
similar to previous years with a focus on areas of compliance considered high risk. In accordance
with the Local Government Act 1995 and Local Government (Audit) Regulations 1996 a Local
government is required to complete an annual CAR for the period 1 January to 31 December each
year. The CAR is to be forwarded to the Department of Local Government, Sport and Cultural
Industries by 31 March each year after being presented to the Audit Committee and adopted by
Council. The aim of the CAR is to build good governance by promoting and enforcing compliance
and encouraging all local governments to move beyond minimum compliance through continuous
improvement.
The CAR contains the following compliance categories:
 Commercial Enterprises by Local Governments
 Delegation of Power/Duty
 Disclosure of Interest
 Disposal of Property
 Elections
 Finance
 Integrated Planning and Reporting
 Local Government Employees
 Official Conduct
 Tenders for Providing Goods and Services

Item 6.1

Page 4

Audit Committee Meeting Agenda

12 March 2020

STATUTORY ENVIRONMENT
Local Government (Audit) Regulations 1996
14. Compliance audits by local governments
(1)

A local government is to carry out a compliance audit for the period 1 January to 31
December in each year.

(2)

After carrying out a compliance audit the local government is to prepare a compliance audit
return in a form approved by the Minister.

(3A) The local government’s audit committee is to review the compliance audit return and is to
report to the council the results of that review.
(3)

After the audit committee has reported to the council under subregulation (3A), the
compliance audit return is to be —
(a) presented to the council at a meeting of the council; and
(b) adopted by the council; and
(c) recorded in the minutes of the meeting at which it is adopted.

[Regulation 14 inserted in Gazette 23 Apr 1999 p. 1724-5; amended in Gazette 30 Dec 2011 p.
5580-1.]
15. Compliance audit return, certified copy of etc. to be given to Departmental CEO
(1)

After the compliance audit return has been presented to the council in accordance with
regulation 14(3) a certified copy of the return together with —
(a)

a copy of the relevant section of the minutes referred to in regulation 14(3)(c); and

(b)

any additional information explaining or qualifying the compliance audit, is to be
submitted to the Departmental CEO by 31 March next following the period to which
the return relates.

POLICY IMPLICATIONS
There are no policy implications to be considered as part of this recommendation
FINANCIAL IMPLICATIONS
There are no financial implications to be considered as part of this recommendation
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

4: Good governance and an
effective organisation
Leadership that provides
strategic direction for the
community, supported by
efficient and effective
service delivery

4.1: Effective governance
and leadership

4.1.3: Strengthen the governance role
of Councillors by informing, resourcing,
skilling and supporting their role

Item 6.1

4.1.4: Ensure governance policies and
procedures are in accordance with
legislative requirements
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RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Legal & Compliance:

Unlikely

Minor

Low

Accept Officer’s
recommendation
Otherwise an extension
of time would need to be
requested from the
DLGSCI. CAR represented once concerns
are adequately
addressed.

The Compliance Audit
Return not endorsed by
Council. This would
result in non
compliance with
significant regulatory
requirements imposed
CONSULTATION

No community consultation is required on this matter. However, a number of officers who have
compliance responsibility relevant to the CAR were consulted. Source documents including
minutes of meetings, declarations of interest, annual and primary returns, resolutions of Council,
and public notices, were all utilised in evidencing the Shire’s compliance with the requirements of
the Compliance Audit Return. Guidance has been communicated by the Department of Local
Government, Sport and Cultural Industries via government circulars and guidelines.
COMMENT
The period examined by this audit is 1 January to 31 December 2019 and the completed return is
required to be:
1. Reviewed by the Audit Committee
2. Considered and adopted by Council
3. Certified by the President and CEO following Council adoption
4. Submitted together with a copy of the Council Minutes to the Department by 31 March
2020.
The DLGSC continues to focus on high risk areas of compliance and statutory reporting as
prescribed in Regulation 13 of the Local Government (Audit) Regulations 1996. The CAR for the
period 1 January to 31 December 2019 comprises a total of 104 questions, up from 94 questions
the previous year. The increase is a result of three new disclosure of interest questions following
the legislative changes in June 2019, two election questions, three additional optional questions
and two additional tender questions. The key focus areas covered in the CAR and a summary of
our audit are as follows:
1. Commercial Enterprises by Local Governments (5)
N/a – The Shire of Derby/West Kimberley has no commercial enterprises.
2. Delegation of Power/Duty (13)
Compliance with all items, however notification of delegations from CEO to employees did
not occur in a timely manner as a result of temporary CEO appointments in the first half of
2019.
Item 6.1
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3. Disclosure of Interest (19)
One instance where a Councillor declared a financial interest but remained present was
noted. Section 5.67 of the Local Government Act (1995) states a member who makes a
disclosure must not participate in, or be present during any discussion or decision making
procedure relating to the matter.
4. Disposal of Property (2)
One instance of disposal process where documentation demonstrating advertising is not
available yet disposal was recommended. This disposal has not progressed nor been
finalised.
5. Elections (2)
Compliance with both items.
6. Finance (14)
One instance where information was not published to the website in the required
timeframe.
7. Integrated Planning and Reporting (7)
Two instances identified - Council to undertake Community Strategic Plan consultation and
complete by December 2020. This will then allow for the development of the workforce
plan.
8. Local Government Employees (5)
Compliance with all items.
9. Official Conduct (6)
Compliance with all items.
10. Optional Questions (4)
Compliance with all items.
11. Tenders for Providing Goods and Services (27)
Two instances regarding requirements for Statewide advertising and adoption of a Local
Price Preference Policy were not undertaken.
Outcome
The 2019 CAR has shown non-compliance for 7 items and compliance in 97 items (93%) compared
with the 2018 CAR of 4 items of non-compliance and compliance in 94 items (96%) (noting the
optional category was not reported).
Of the 7 items 2 relate to the requirement for a Community Strategic Plan/Workforce Plan, 2
relate to process for the Regional Price Preference policy, 1 for disposal advertising, 1 for website
publishing and 1 for not complying with Council’s purchasing policy.
Officers will continue to work towards meeting requirements with the benefits of systems that
assist with the management and reporting of information expected to assist further compliance
throughout the 2020 year.

Item 6.1
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VOTING REQUIREMENT
Simple majority
ATTACHMENTS
1.

2019 Compliance Audit Return ⇩

RECOMMENDATION
That the Audit Committee:
1.

ENDORSES the completed Compliance Audit Return for the period 1 January 2019 to 31
December 2019;

2.

Recommend to Council that Council ADOPTS the completed 2019 Compliance Audit Return
for the period 1 January 2019 to 31 December 2019 as attached;

3.

AUTHORISES the Shire President and Acting Chief Executive Officer to sign the joint
certification and SUBMIT the completed Compliance Audit Return, and any additional
information explaining or quantifying the compliance audit, to the Department of Local
Government, Sport and Cultural Industries by 31 March 2020; and

4.

NOTES the non-compliance and requests the Chief Executive Officer to address the areas
of non-compliance and report back to the Audit Committee on the measures taken to
mitigate the non-compliances.

Item 6.1
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2019-20 MID-YEAR BUDGET REVIEW

File Number:

5122

Author:

Myra Henry, Manager Finance

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Legislative
SUMMARY
For Council to consider and accept the 2019-20 Mid-Year Budget Review.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
Local governments are required by regulation 33A of the Local Government (Financial
Management) Regulations 1996 to conduct a budget review between 1 January and 31 March
each financial year. This report presents an indicative summary of the 2019-20 mid-year budget
review.
The review is an opportunity to revaluate the current budget and allocate funding for emerging
community and social priorities, allowing the organisation to respond and provide the best result
for the Shire.
There are also other factors and urgent matters that affect the operational activities and revenue
streams which have resulted in budget variations and are discussed further in this report.
Budget reviews provide a tool for decision making for current and future activities and they are a
key component of prudential financial management practices in order to mitigate financial risk
exposure to Council. In conjunction to compliance with legislation, the review aims to reconsider
all budget items and review them by taking into account any changes in the macro or minor
economic variables and any other relevant information.
STATUTORY ENVIRONMENT
Local Government Act 1995
6.8. Expenditure from municipal fund not included in annual budget
(1) A local government is not to incur expenditure from its municipal fund for an additional purpose
except where the expenditure —
(a) is incurred in a financial year before the adoption of the annual budget by the local
government; or
(b) is authorised in advance by resolution*; or
(c) is authorised in advance by the mayor or president in an emergency.
* Absolute majority required.
Local Government (Financial Management) Regulations 1996
33A. Review of budget

Item 6.2
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1. Between 1 January and 31 March in each financial year a local government is to carry out a
review of its annual budget for that year.
2A. The review of an annual budget for a financial year must —
(a)consider the local government’s financial performance in the period beginning on 1 July
and ending no earlier than 31 December in that financial year; and
(b)consider the local government’s financial position as at the date of the
review; and
(c)review the outcomes for the end of that financial year that are forecast
in the budget.
2. Within 30 days after a review of the annual budget of a local government is
carried out it is to be submitted to the council.
3. A council is to consider a review submitted to it and is to determine* whether or
not to adopt the review, any parts of the review or any recommendations made
in the review.
*Absolute majority required.
4. Within 30 days after a council has made a determination, a copy of the review
and determination is to be provided to the Department.
POLICY IMPLICATIONS
There are no policy implications related to this report
FINANCIAL IMPLICATIONS
The Budget review has identified some areas of over and underspend, with minimal effect on the
bottom line of the Budget. However, figures presented in this report are indicative and subject to
change following further review and prioritisation, further detailed analysis will be undertaken
over the next few months during the formulation of the 2020/21 Annual Budget and any areas
requiring Councils attention will be referred to the next scheduled Ordinary Council Meeting.
Areas requiring Councils attention immediately are highlighted below and have been included in
Attachment 1 - Note 5.
Description

Increase/(Decrease)

Comment

$

Expense - Increase Strategic planning cost

Governance
Strategic Planning

20,000.00

This has been funded by the DLGSCI
Education and Welfare
Property Maintenance –
Scallies/One Tree Daycare

$

30,000.00

Expenses – Increase Adopted February Agenda
to update Security Daycare centre

Youth Programs

$

50,000.00

Expense - Increase to Youth expansion
programs

Youth Programs

$

50,000.00

Income

Item 6.2

–

Youth

Targeted

Participation
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Program

New Grant Youth income
– Juvenile Justice

$

150,000.00

Income – Increase - New Grant - Juvenile
Justice Fitzroy and Derby $75,000 per program

New Grant Youth Expense $
– Juvenile Justice

150,000.00

Expense – Increase - Corresponding Expense
Juvenile Justice Fitzroy and Derby –New Grant

Recreation and Culture
Recreation Program

$

10,000.00

Expense – Increase – Recreation Program –
Funding provided by Every Club Funding and
to be utilised to support club participation

Transport
Flood Damage
contribution
Expenses

Council
Events

$

100,000.00

Expense – Increase - Council contribution to
Flood Damage expenditure. As per program
guidelines.

Flood Damage
recoups

Income

$

292,455.00

Income – Increase - Council are starting to
receive recoups from prior year’s expenditure
this will be monitored and may allow for a
council to include more capital expenditure in
the 20-21 Budget.

Consultants

$

200,000.00

Expense – Consultancy services were
estimated to be $60,000 in the 19/20 Annual
Budget, however due to difficulty recruiting
many services have been provided by
Contractors and Labour Hire Services, equally
the Shire is continuing to utilise contracted
Finance services to support the Finance team
to deliver services such as a Rate review,
budget review, administration allocations
review and strategic planning. The impact on
the budget in this regard is minimal as the
employee costs are anticipated to have a
correlating underspend.

IT Cost

$

150,000.00

Increased IT expenditure, when preparing the
19/20 Budget $460,085 was thought to
include all of Councils software and program
costs unfortunately services like payroll
support – IT Vision, Synergy subscriptions etc
where not included in the IT budget, this was
an oversight which occurred due to Staff
changes.

Reserve

$

30,000.00

Income - Need to increase transfer from Leave
Reserve from $20,000 to $50,000 to cover
long service leave taken by staff.

Other Properties
Services

Item 6.2
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STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

4: Good governance and an
effective organisation
Leadership that provides
strategic direction for the
community, supported by
efficient and effective
service delivery

4.4:
Financial sustainability
and accountability for
Performance

4.4.4: Provide resources to support the
Shire’s operations and to meet
planning, reporting and accountability
requirements

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Legal & Compliance:

Unlikely

Moderate

Medium

Accept officer
recommendation and
submit to DLGC

Unlikely

Moderate

Medium

In the short term the
existing annual budget
would continue to apply
and
proposed
amendments would not
apply

Unlikely

Moderate

Medium

Accept
officer
recommendation with

That the review not be
submitted to the DLGC
within 30 days after the
review has been
finalised.
Organisation's
Operations:
Non approval of the
budget review would
result in significant
delays to achieving
deliverables
Reputation:
Non approval of the
budget review would
result in significant
delays to achieving
deliverables

Any amendments (as
specified by Council)

CONSULTATION
Moore Stephens
Shire Staff and Management
Finance Manager

Item 6.2
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COMMENT
The focus of the 2019-20 mid-year budget review has been to consider any changes in Councils
operating environment since the beginning of the financial year with a view to forecasting the
financial impacts likely to arise for the remainder of the financial year and make a determination in
relation to prevailing economic conditions and the most likely impact on the Councils financial
position.
Annual budgets are by nature predictions of what will happen during the term of the budget.
Though budgets are carefully prepared unexpected circumstances and external influences result in
the need to review the proposed activities during the entire budget term.
Council needs to ensure there is sufficient operational capacity to deliver the services and budget
programs as set out in the adopted 2019-20 budget and accommodate events and issues that have
arisen since budget adoption.
One of the main variations identified is an increase in the actual surplus brought forward from
2018-19 which is slightly higher than the budget estimate. A variance of $237,545 has been
identified due to unspent grants being estimated as $1,356,503 which was revised at the Annual
Audit to $1,108,927 which meant less cash was need to be restricted. This variation has
supported the areas requiring Councils attention in the financial implications.
Once the Chart of Accounts project and Admin Allocations review has been completed through
March and April 2020, a separate report to Council will be provided to the May 2020 Council
meeting on budget amendments incorporating more detail than provided in this review. As per
the Local Government (Financial Management) Regulations 1996 section 33A we comply in
conducting a review of our budget by the 31 March and have identified areas that may need
adjustments.
Future monitoring will be required and further budget adjustments may be required later in the
financial year and to ensure that Council will have no surprises during the budget process for
20/21 year over the next few months and also at 30 June 2020.
VOTING REQUIREMENT
Absolute majority
ATTACHMENTS
1.

2019-20 Midyear Budget Review ⇩

RECOMMENDATION
That Council:
1.

In accordance with regulation 33A of the Local Government (Financial Management)
Regulations 1996, accepts the 2019-20 Mid-Year Budget Review, forming attachment 1;

2.

Forwards a copy of the determination and said report to the Department of Local
Government and Communities within 30 days.

Item 6.2
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RISK MANAGEMENT FRAMEWORK

File Number:

5475

Author:

Danielle Hurstfield, Manager Administration and Governance

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Executive
SUMMARY
For the Audit Committee to consider and endorse the proposed Risk Management Framework and
Risk Management Policy and recommend adoption by Council.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
At the 21 November 2019 Ordinary Council meeting the Chief Executive Officer presented a review
into the appropriateness and effectiveness of the Local government’s systems and procedures in
relation to risk management, internal controls and legislative compliance. This report identified
the need for Risk Management Framework, Policy, Process and Monitoring as a high priority. As a
result, Council’s Insurers Local Government Insurance Services (LGIS) were engaged to assist with
the development of the Risk Management Framework.
LGIS has a sound understanding of risks that local governments face and as such the framework
has assisted the Shire to develop a document and tools that identify responsibilities for the
management of risks, is user friendly, and is robust to meet the strategic risk the Shire faces.
The Shire’s Risk Management Framework sets out the approach to the identification, assessment,
management, reporting and monitoring of risks. The framework aligns with the AS/NZS ISO
31000:2018 Risk Management – Guidelines. It aims to balance a documented, structured and
systematic process with the current size and complexity of the Shire along with existing time and
resource pressures.
The Risk Management Framework will be reviewed on a biennial basis.
STATUTORY ENVIRONMENT
This item has compliance and policy implications as follows:
Local Government (Audit) Regulations 1996
16.

Functions of audit committee
(f)

Item 6.3

to oversee the implementation of any action that the local government —
(i)

is required to take by section 7.12A(3); and

(ii)

has stated it has taken or intends to take in a report prepared under
section 7.12A(4)(a); and

(iii)

has accepted should be taken following receipt of a report of a review
conducted under regulation 17(1); and
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CEO to review certain systems and procedures
(1)

The CEO is to review the appropriateness and effectiveness of a local government’s
systems and procedures in relation to —
(a)

risk management; and

(b)

internal control; and

(c)

legislative compliance.

(2)

The review may relate to any or all of the matters referred to in subregulation (1)(a),
(b) and (c), but each of those matters is to be the subject of a review not less than once
in every 3 financial years.

(3)

The CEO is to report to the audit committee the results of that review.

[Regulation 17 inserted: Gazette 8 Feb 2013 p. 868; amended: Gazette 26 Jun 2018 p. 2387.]
Local Government Operational Guidelines: Number 09 – The appointment, function and
responsibilities of Audit Committees.
Local Government & Communities Integrated Planning Framework and Guideline.
Council Policy AF6 Risk Management.
POLICY IMPLICATIONS
A review of Council’s existing Risk Management Policy will be required.
FINANCIAL IMPLICATIONS
There will be financial implications as a result of actions identified in the dashboard report. These
items will be identified for inclusion in the 2020/21 budget considerations.
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

4: Good governance and an
effective organisation
Leadership that provides
strategic direction for the
community, supported by
efficient and effective
service delivery

4.1: Effective governance
and leadership

4.1.3: Strengthen the governance role
of Councillors by informing, resourcing,
skilling and supporting their role
4.1.4: Ensure governance policies and
procedures are in accordance with
legislative requirements

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Legal & Compliance:

Unlikely

Minor

Low

Officers
recommendation
endorsed and adoption
by Council.

The Risk Management
Framework not
endorsed by Council.
This would result in
Item 6.3
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non compliance with
significant regulatory
requirements imposed
CONSULTATION
Senior Management Group Workshops with Council’s Insurers (LGIS)
LGIS Presentation to Councillors on 20 February 2020.
COMMENT
Risk Management Framework structure
The framework is made of component parts as follows:
1. Risk Management Framework – a Council level document directing strategic intent for risk
management.
2. Council Policy Risk Management - the current policy directing overarching principles for the
management of risk within the Shire.
3. Risk Management Improvement Strategy – an internal operational management strategy
to monitor and ensure the effectiveness of risk management within the Shire.
A Risk Management framework document has been developed by LGIS. This document draws on
their industry experience and knowledge and provides a best practice approach.
Risk Management Policy
The attached proposed Policy has been developed by LGIS. This policy will replace the existing AF6
Risk Management and aligns with industry standard.
Risk Management Procedures – (an internal operational procedure that directed all staff in the
process, roles, and responsibilities for risk management) will support this policy.
Risk Profile and Reporting
The attached Risk Dashboard sets out the areas identified by the Senior Management Group and
the timeframes to achieve the tasks. The Dashboard will be provided to the Audit Committee
quarterly to update to the Audit Committee on progress and highlight any issues.
VOTING REQUIREMENT
Simple majority
ATTACHMENTS
1.
2.
3.

Risk Management Framework - March 2020 ⇩
REVISED - Policy AF6 Risk Management ⇩
Risk Dashboard - March 2020 ⇩

RECOMMENDATION
That the Audit Committee ENDORSE the attached Risk Management Framework and Risk
Management Policy and recommend adoption by Council.

Item 6.3
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APPROVAL FOR REMOTE ATTENDANCE

File Number:

4150

Author:

Danielle Hurstfield, Manager Administration and Governance

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Executive
SUMMARY
Council is required to approve a Councillors attendance via telephone or other means of
instantaneous communications if a Councillor is not physically present at a meeting.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
In accordance with regulation 14A of the Local Government (Administration) Regulations 1996,
Could must approve, by absolute majority, the attendance of a person
To approve Cr__________ attendance at the Committee Meeting to be held ______
______________ 2020 via telephone communication.
LEGISLATIVE IMPLICATIONS
14A. Attendance by telephone etc. (Act s. 5.25(1)(ba))
(1)

A person who is not physically present at a meeting of a council or committee is to be taken to be
present at the meeting if —
(a)

the person is simultaneously in audio contact, by telephone or other means of
instantaneous communication, with each other person present at the meeting; and

(b)

the person is in a suitable place; and

(c)

the council has approved* of the arrangement.

(2)

A council cannot give approval under subregulation (1)(c) if to do so would mean that at more
than half of the meetings of the council, or committee, as the case may be, in that financial year,
a person (other than a person with a disability) who was not physically present was taken to be
present in accordance with this regulation.

(3)

A person referred to in this regulation is no longer to be taken to be present at a meeting if the
person ceases to be in instantaneous communication with each other person present at the
meeting.

(4)

In this regulation —
disability has the meaning given in the Disability Services Act 1993 section 3;
suitable place —
(a)

in relation to a person with a disability — means a place that the council has approved*
as a suitable place for the purpose of this paragraph; and

(b)

in relation to any other person — means a place that the council has approved* as a
suitable place for the purpose of this paragraph and that is located —
(i)

Item 6.4
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150 km or further from the place at which the meeting is to be held under
regulation 12, measured along the shortest road route ordinarily used for
travelling;

townsite has the same meaning given to that term in the Land Administration Act 1997
section 3(1).
* Absolute majority required.
[Regulation 14A inserted: Gazette 31 Mar 2005 p. 1031; amended: Gazette 4 Mar 2016
p. 649-50.]
POLICY IMPLICATIONS

Nil
FINANCIAL IMPLICATIONS

Nil
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

Goal 4: Good governance and
an effective organisation

4.1 Effective governance and
leadership

4.1.4 Ensure governance policies and
procedures are in accordance with
legislative requirements.

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Legal & Compliance:

Unlikely

Minor

Low

Council approve
attendance via telephone
or instantaneous
communications.

Compliance

CONSULTATION

Internal consultation has been undertaken with relevant areas.
COMMENT

Councillors have advised that prior commitments may result in a quorum for the Audit Committee
not being achieved. On this basis this item approval for Cr ____ attendance via telephone or
instantaneous communications prior to the meeting being opened.

VOTING REQUIREMENT
Simple majority

ATTACHMENTS
Nil

Item 6.4
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RECOMMENDATION
That Council, BY AN ABSOLUTE MAJORITY:
1.
APPROVES Cr ___________ attendance at the Committee Meeting to be held ____
_____________2020 via telephone or instantaneous communications in accordance with
regulation 14A(1) of the Local Government (administration) Regulations 1996;
2.
APPROVES __________, Western Australia as a suitable place for Councillor attendance in
accordance with regulation 14A(4) of the Local Government (Administration) Regulations 1996.
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COMPLIANCE REPORTS - COUNCIL MINUTE MANAGEMENT AND COUNCILLOR
ATTENDANCE

File Number:

4110 - Internal Audit

Author:

Danielle Hurstfield, Manager Administration and Governance

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Information
SUMMARY
For the Committee to receive the information provided in the attached reports and provide
strategic direction as required.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
The Terms of Reference for the Compliance and Strategic Review Committee (now Audit
Committee) adopted on 26 March 2015 detail the key role the Committee holds in assisting the
Shire fulfil its corporate governance responsibilities in managing the affairs of the organisation.
This includes financial reporting, risk management, compliance requirements and auditing.
The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems
to meet statutory requirements.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

4: Good governance and
effective organisation

4.1: Effective governance
and leadership

4.1.3: Strengthen the governance role
of Councillors by informing, resourcing,
skilling and supporting
their role
4.1.8: Develop and maintain risk
management policies and procedures

Item 6.5
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RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Financial:

Unlikely

Severe

Extreme

Monthly reporting to the
Compliance and
Strategic Review
Committee for
awareness and direction
where required.

Financial, Legal and
Compliance,
Organisational
Operations and
Reputation
CONSULTATION

Internal consultation has been undertaken with relevant areas to collate information.
COMMENT
Nil
VOTING REQUIREMENT
Simple majority
ATTACHMENTS
1.
2.

Minute Management - Outstanding March 2020 ⇩
Meeting Attendance Table - March 2020 ⇩

RECOMMENDATION
That the Audit Committee RECEIVES the information contained in the reports detailing
Councillor meeting attendance and Council Minute management.
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USE OF DELEGATIONS AND COMMON SEAL

File Number:

4110 - Internal Audit

Author:

Danielle Hurstfield, Manager Administration and Governance

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Information
SUMMARY
For the Committee to receive the information detailing the use of the Common Seal and actions
performed under delegated authority requiring referral to Council for the month of February 2020.
DISCLOSURE OF ANY INTEREST
Nil.
BACKGROUND
The Terms of Reference for the Compliance and Strategic Review Committee (now Audit
Committee) adopted on 26 March 2015 detail the key role the Committee holds in assisting the
Shire fulfil its corporate governance responsibilities in managing the affairs of the organisation.
This includes financial reporting, risk management, compliance requirements and auditing.
The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems
to meet statutory requirements.
In accordance with sections 5.16 and 5.42 of the Act, a local government can delegate certain
functions to a committee of Council, or to the Chief Executive Officer. A variety of other legislation
also permits the delegations of functions to the Chief Executive Officer, as well as other officers.
The Chief Executive Officer’s statutory powers and duties under the Act and any powers or duties
delegated by the Council can be further delegated by the Chief Executive Officer to other officers
of Council. Delegation details must be recorded in a register, which is available for inspection by
the public.
STATUTORY ENVIRONMENT:
Local Government Act 1995
5.16. Delegation of some powers and duties to certain committees
(1)

Under and subject to section 5.17, a local government may delegate* to a committee any
of its powers and duties other than this power of delegation.

* Absolute majority required.
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Page 72

Audit Committee Meeting Agenda

12 March 2020

(2)
A delegation under this section is to be in writing and may be general or as otherwise
provided in the instrument of delegation.
(3)

(4)

Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 —
(a)

a delegation made under this section has effect for the period of time specified in
the delegation or if no period has been specified, indefinitely; and

(b)

any decision to amend or revoke a delegation under this section is to be by an
absolute majority.

Nothing in this section is to be read as preventing a local government from performing
any of its functions by acting through another person.

5.17. Limits on delegation of powers and duties to certain committees
(1)

A local government can delegate —
(a)

to a committee comprising council members only, any of the council’s powers or
duties under this Act except —
(i) any power or duty that requires a decision of an absolute majority or a 75%
majority of the local government; and
(ii) any other power or duty that is prescribed;

And
(b)

to a committee comprising council members and employees, any of the local
government’s powers or duties that can be delegated to the CEO under Division 4;
and

(c)

to a committee referred to in section 5.9(2)(c), (d) or (e), any of the local
government’s powers or duties that are necessary or convenient for the proper
management of —
(i) the local government’s property; or
(ii) an event in which the local government is involved.

(2)

A local government cannot delegate any of its powers or duties to a committee referred to
in section 5.9(2)(f).

5.18. Register of delegations to committees
A local government is to keep a register of the delegations made under this Division and review the
delegations at least once every financial year.
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5.42. Delegation of some powers and duties to CEO
(1)

A local government may delegate* to the CEO the exercise of any of its powers or the
discharge of any of its duties under
(a)

this Act other than those referred to in section 5.43.

(b)

the Planning and Development Act2005 section 214(2), (3) or (5)

* Absolute majority required.
(2)

A delegation under this section is to be in writing and may be general or as otherwise
provided in the instrument of delegation.

5.43. Limits on delegations to CEO
A local government cannot delegate to a CEO any of the following powers or duties —
(a) any power or duty that requires a decision of an absolute majority or a 75% majority
of the local government;
(b) accepting a tender which exceeds an amount determined by the local government for
the purpose of this paragraph;
(c) appointing an auditor;
(d) acquiring or disposing of any property valued at an amount exceeding an amount
determined by the local government for the purpose of this paragraph;
(e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A or 5.100;
(f) borrowing money on behalf of the local government;
(g) hearing or determining an objection of a kind referred to in section 9.5;
(ha) the power under section 9.49A(4) to authorise a person to sign documents on behalf
of the local government;
(h) any power or duty that requires the approval of the Minister or the Governor;
(i) such other powers or duties as may be prescribed.
5.44. CEO may delegate powers and duties to other employees
(1)

A CEO may delegate to any employee of the local government the exercise of any of the
CEO’s powers or the discharge of any of the CEO’s duties under this Act other than this
power of delegation.

(2)

A delegation under this section is to be in writing and may be general or as otherwise
provided in the instrument of delegation.
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This section extends to a power or duty the exercise or discharge of which has been
delegated by a local government to the CEO under section 5.42, but in the case of such a
power or duty —
(a)

The CEO’s power under this section to delegate the exercise of that power or the
discharge of that duty; and

(b)

the exercise of that power or the discharge of that duty by the CEO’s delegate, are
subject to any conditions imposed by the local government on its delegation to the
CEO.

(4)

Subsection (3) (b) does not limit the CEO’s power to impose conditions or further
conditions on a delegation under this section.

(5)

In subsections (3) and (4) —
conditions includes qualifications, limitations or exceptions.

5.45. Other matters relevant to delegations under this Division
(1)

(2)

Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 —
(a)

A delegation made under this Division has effect for the period of time specified in
the delegation or where no period has been specified, indefinitely; and

(b)

Any decision to amend or revoke a delegation by a local government under this
Division is to be by an absolute majority.

Nothing in this Division is to be read as preventing —
(a)

A local government from performing any of its functions by acting through a person
other than the CEO; or

(b)

A CEO from performing any of his or her functions by acting through another person.

5.46. Register of, and records relevant to, delegations to CEO and employees
(1)

The CEO is to keep a register of the delegations made under this Division to the CEO and to
employees.

(2)

At least once every financial year, delegations made under this Division are to be reviewed
by the delegator.

(3)

A person to whom a power or duty is delegated under this Act is to keep records in
accordance with regulations in relation to the exercise of the power or the discharge of
the duty.

Regulation 19 of the Local Government (Administration) Regulations relates to records to be
kept of delegations exercised.
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19. Delegates to keep certain records (Act s. 5.46(3))
Where a power or duty has been delegated under the Act to the CEO or to any other local
government employee, the person to whom the power or duty has been delegated is to keep a
written record of —
(a)

how the person exercised the power or discharged the duty; and

(b)

when the person exercised the power or discharged the duty; and

(c)

the persons or classes of persons, other than council or committee members or employees
of the local government, directly affected by the exercise of the power or the discharge of
the duty.

Building Act 2011 section 127
Bush Fires Act 1954 section 48
Cat Act 2011 section 44
Dog Act 1976 section 10AA
Food Act 2008 section 118
Public Health Act 2016 section 21
Road Traffic (Events on Roads) Regulations 1991
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

4: Good governance and
effective organisation

4.1: Effective governance
and leadership

4.1.3: Strengthen the governance role
of Councillors by informing, resourcing,
skilling and supporting
their role
4.1.8: Develop and maintain risk
management policies and procedures
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RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Financial:

Unlikely

Severe

Extreme

Monthly reporting to the
Audit Committee for
awareness and direction
where required.

Financial, Legal and
Compliance,
Organisational
Operations and
Reputation
CONSULTATION

Internal consultation has been undertaken with relevant areas to collate information.
COMMENT
The Council Seal has been applied on two occasions in February 2020.
The attached register details the actions performed under delegation during February 2020.
VOTING REQUIREMENT
Simple majority
ATTACHMENTS
1.

Use of Delegations - February 2020 ⇩

RECOMMENDATION
That the Audit Committee RECEIVES the information contained in this item and attached register
detailing the use of delegations of authority and Common Seal.
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7

NEW BUSINESS OF AN URGENT NATURE

8

NEW AND EMERGING ITEMS FOR DISCUSSION

9

DATE OF NEXT MEETING

12 March 2020

The next meeting of Audit Committee will be held Thursday, 16 April 2020 in the Council
Chambers, Clarendon Street, Derby.

10

CLOSURE OF MEETING
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