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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
AUDIT COMMITTEE MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON WEDNESDAY, 13 DECEMBER 2023 AT 4:00PM 

 

PRESENT: Cr Peter McCumstie (President), Cr Brett Angwin and Cr Geoff Davis (via MS 
Teams). 

IN ATTENDANCE:  Amanda Dexter (Chief Executive Officer – via MS Teams), Tamara Clarkson 
(Deputy Chief Executive Officer), Christie Mildenhall (Acting Director of 
Community Services), Bob Hoogland (Manager of Corporate Services) and 
Sarah Smith (Executive Services Coordinator).  

VISITORS: Krushna Hirani (RSM Australia), Amit Kabra (RSM Australia) and Mark 
Ambrose (Office of Auditor General).  

GALLERY: Nil 

APOLOGIES: Cr Andrew Twaddle Cr Geoff Haerewa (Deputy President). 

APPROVED LEAVE OF ABSENCE: Nil 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

The meeting was opened at 4:05pm by Mr Peter McCumstie (President).  

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

A Councillor may attend council or committee meetings by electronic means if the member is 
authorised to do so by the President or the Council.  Electronic means attendance can only be 
authorised for up to half of the Shire’s in-person meetings they have attended in total, in any 
rolling 12 months prior period.  Authorisation can only be provided if the location and the 
equipment to be used by the Councillor are suitable to enable effective, and where necessary 
confidential, engagement in the meeting’s deliberations and communications. 

• Cr Geoff Davis. 

3 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

• Nil. 

4 DISCLOSURE OF INTERESTS 

4.1 Declaration of Financial Interests 

• Nil. 

4.2 Declaration of Proximity Interests 

• Nil. 
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4.3 Declaration of Impartiality Interests 

• Nil. 

5 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

• Presentation from RSM Australia and the Office of the Auditor General – Audit 2022/2023  

o Krushna Hirani – RSM Australia – Manager- Assurance & Advisory 

o Amit Kabra – RSM Australia – Partner 

o Mark Ambrose – Office of Auditor General – Assistant Director 

Christie Mildenhall entered the meeting at 4:08pm. 

Krushna Hirani (RSM Australia), Amit Kabra (RSM Australia) and Mark Ambrose (Office of Auditor 
General ) left the meeting at 4:13pm.  

6 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COMMITTEE RESOLUTION  AC98/23 

Moved: Cr Brett Angwin 
Seconded: Cr Geoff Davis 

That the Minutes of the Audit Committee Meeting held at the Council Chambers, Clarendon 
Street, Derby, on 23 November 2023 be CONFIRMED. 

In Favour: Crs Peter McCumstie, Brett Angwin and Geoff Davis 

Against: Nil 

CARRIED 3/0 
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7 REPORTS 

7.1 ANNUAL FINANCIAL REPORT 2022-2023 

File Number: 4105 

Author: Tamara Clarkson, Deputy Chief Executive Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

To consider and accept the audited Annual Financial Report and the Office of the Auditor 
General’s (OAG) Independent Audit Report of the Shire of Derby / West Kimberley for the financial 
year ended the 30 June 2023.  

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer.  

BACKGROUND 

Council is required to accept the Audited Financial Report which will be included as part of the 
Annual Report.  

Each year, the Shire is required to produce its Annual Financial Report and send the report to the 
Shire’s auditor by 30 September (Section 6.4 (3) of the Local Government Act 1995). The Office of 
Auditor General appointed RSM as the Shire’s auditors. They have now completed the audit and 
have provided their Independent Auditor Report and Management Report.  

Shire staff together with consultants, Moore Australia worked in collaboration to prepare the 
financial statements that were presented to the auditors.  

STATUTORY ENVIRONMENT 

The Local Government Act 1995 sets out the requirements for the preparation of the annual 
financial report as follows:  

Section 6.4 (1) and (2) requires the Shire to prepare an annual financial report for the preceding 
financial year which is to be presented in the manner and form prescribed.  

Section 6.4 (3) requires the Shire to submit to its auditor the accounts balanced up to the last day 
of the preceding financial year and to submit the annual financial report by 30 September.  

Section 5.53(2)(f) and 5.53(2)(h) requires the Shire to prepare an annual report that includes the 
financial report and auditor’s report for the financial year.  

Section 5.54 requires the Shire to accept the annual report for a financial year by no later than 31 
December after that financial year; unless the auditor’s report is not available in time, then it is to 
be accepted no later than two months after the auditor’s report becomes available.  

Regulation 51(2) of the Local Government (Financial Management) Regulations 1996 requires a 
local government to submit a copy of the annual financial report to the Department within 30 days 
of Local Government receiving the auditor’s opinion on the financial position and the results of the 
operations of the local government.  
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Regulation 10(1) of the Local Government (Audit) Regulations 1996 requires the auditors to submit 
an audit report to the persons specified in section 7.9(1) of the LGA within 30 days of completing 
the audit.  

Regulation 10(2) and 10(3) of the Local Government (Audit) Regulations 1996 provides full details 
about what the auditor’s report is required to report on. The report is to include any material 
matters that, in the opinion of the auditor, indicate significant adverse trends in the financial 
position or the financial management practices. It must also report on any matters indicating non-
compliance with Part 6 of the Local Government Act 1995 and Local Government (Financial 
Management) Regulations 1996, or applicable financial controls in any other written law.  

Regulation 10(4) of the Local Government (Audit) Regulations 1996 considers where appropriate, 
the auditor is to prepare a management report to accompany the auditor’s report and to forward 
a copy of the management report to the persons specified in section 7.9(1) of the Local 
Government Act 1995 with the auditor’s report.  

All statutory requirements related to the Annual Financial Report 2022/2023 have been met. 

POLICY IMPLICATIONS 

The Annual Financial Statements are prepared in accordance with the Australian Accounting 
Standards and comply with the Shire’s Significant Accounting Policy which provides requirements 
on how transactions are performed or treated in an accounting context.  

FINANCIAL IMPLICATIONS 

The Annual Financial Statements set out the operating results for the Shire for the year ended 30 
June 2023 and the assets and liabilities as at that date, together with other relevant financial 
information.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Failure to prepare and 
adopt the Annual 
Financial Report would 
result in non-
compliance with its 
statutory 
responsibilities under 
the Local Government 
Act 1995  

Rare Moderate Low Accept Officer 
recommendation 
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CONSULTATION 

Office of the Auditor General  

RSM, contracted by OAG to conduct audit 

Moore WA, the Shire’s financial services provider 

COMMENT 

The independent audit report issued by OAG is an unqualified report.  

RSM has completed their audit of Council’s financial affairs for the financial year ended 30 June 
2023. There are five primary financial statements which have been prepared to finalise the report 
for 2022/23:  

Statement of Comprehensive Income; 

Statement of Financial Position;  

Statement of Changes in Equity; 

Statement of Cash Flows; and  

Rate Setting Statement.  

Statement of Comprehensive Income  

The Statement of Comprehensive Income of the Financial Statement shows the extent to which 
operating expenditure has exceed Operating Revenue during the financial year, resulting in an 
operating surplus / deficit of $(xxx). 

Statement of Financial Position  

The Statement of Financial Position income of the Financial Statement total equity of $xxx.  

Statement of Changes in Equity  

The Statement of Comprehensive Income of the Financial Statement shows the extent to which 
operating expenditure has exceed Operating Revenue during the financial year, resulting in an 
operating surplus of $xxx. 

Statement of Cash Flows  

The Statement of Cash Flows of the Financial Statement indicates an increase / decrease in cash 
flow of $xxx over the financial year leaving a total balance of Cash and Cash equivalents being 
$xxx.  

Rate Setting Statement  

The Rate Setting Statement of the Financial Statement show a total surplus / deficit to be carried 
through to the 2023/24 year of $xxx.  

The Audit and Risk Committee is to examine the report of the auditor and determine if any 
matters raised by the report require action to be taken and ensure appropriate action is taken in 
the future.  

VOTING REQUIREMENT 

Simple majority 
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ATTACHMENTS 

1. Annual Financial Report 2022/2023   

2. Draft Financial Audit Management Letter - 30 June 2023   

COMMITTEE RESOLUTION  AC99/23 

Moved: Cr Brett Angwin 
Seconded: Cr Geoff Davis 

That the Audit and Risk Committee:  

1. Notes the draft audited Annual Financial Report 2022-2023; and 

2. Notes the Independent Audit Report and Auditor’s Closing Report. 

In Favour: Mr Peter McCumstie, Cr Brett Angwin and Cr Geoff Davis 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 
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7.2 REGULATION 17 - REVIEW OF RISK MANAGEMENT, LEGISLATIVE COMPLIANCE AND 
INTERNAL CONTROLS 

File Number: 4110 

Author: Janyce Smith, Governance Administration Officer 

Responsible Officer: Tamara Clarkson, Deputy Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

As required by number 17 of the Local Government (Audit) Regulations 1996 (the Regulations), a 
review was undertaken of Council’s systems and controls. This report presents the review as 
required by number 16(C) and explains management’s response to the review. 

DISCLOSURE OF ANY INTEREST 

Nil by author. 

BACKGROUND 

The Shire has statutory obligations to review systems and procedures relating to legislative 
compliance, risk management and internal controls every three years.  
 
The last Regulation 17 Review (review) was presented to the 21 December 2019 Ordinary Council 
Meeting in accordance with legislative requirements.  
 
The current review was conducted and completed in December 2022 by Civic Legal (auditor).  
During September 2022, interviews were undertaken with relevant officers in relation to several 
subjects covered within the review. 
 
The Department of Local Government, Sport and Cultural Industries (DLGSC) Local Government 
Operational Guidelines Number 09 was used as the basis for the CEO’s Regulation 17 review.  

STATUTORY ENVIRONMENT 

Local Government Act 1995 S 7.13 Regulations as to audits - outlines the functions of the CEO and 
the audit committee in relation to audits carried out.   
 
Local Government (Audit) Regulations 1996 R 16 Functions of audit committee – outlines the 
functions of the audit committee to include monitoring and advising the CEO when a Regulation 
17 audit review is being conducted, reporting the results of the review to Council, and to oversee 
the implementation of any action accepted by Council.  
 
Local Government (Audit) Regulations 1996 R 17 CEO to review certain systems and procedures 
– provides that the CEO is to review the appropriateness and effectiveness of the local 
governments systems and procedures in relation to risk management, internal control and 
legislative compliance. 

POLICY IMPLICATIONS 

Nil. 
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FINANCIAL IMPLICATIONS 

To ensure good operational standards are achieved and maintained, there may be a requirement 
for additional resourcing, and this should be reviewed as part of the Shire’s budget process. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership. 

1.2.2 Provide strong governance. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

The review isn’t 
undertaken leaving the 
Shire and the Council 
non-compliant and in a 
vulnerable operating 
position. 

Possible Moderate Medium The Audit Committee to 
receive a calendar of 
review and compliance 
targets to drive the 
process and ensure the 
Councils statutory 
compliance. 

CONSULTATION 

Consultation was undertaken with the auditors, Civic Legal, and relevant officers who collated the 
information.   

COMMENT 

The objective of the review is to provide a report, based on the auditor’s understanding of the 
Shire’s associated risks, to assist the CEO in reporting to the audit committee on the 
appropriateness and effectiveness of the Shire’s systems and procedures in relation to risk 
management, internal control and legislative compliance.   
 
The auditor considered the Local Government Operational Guidelines Number 09 in determining 
which systems and procedures to review. 
 
The review methodology included: 
 

• Interviewing relevant employees; and 

• Referencing core documents underlying the systems and procedures being reviewed. 
 
The review, as identified in the attached report was comprehensive and provided suggestions for 
areas of improvement, with 17 in Risk Management; 22 in Internal Controls and 9 in Legislative 
Compliance. 
 

In reviewing the recommendations, management agreed with virtually all of the areas requiring 
improvement and has commenced implementation of two major processes in response: process 
mapping (ProMapp) and the compliance calendar. 
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The control weaknesses identified by the auditors are in the process of being captured into the 
compliance calendar.  The compliance calendar can effectively manage a large scope of systems 
and procedures, including ensuring legislative or internal deadlines are complied with. 
Outstanding compliance calendar tasks are monitored, and progress is tracked to completion. 
 
The ProMapp system is currently progressing with several processes having been developed, it 
will assist with the improvement of maintaining corporate knowledge and consistent internal 
control. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. SDWK Reg 17 Systems and Procedure Review December 2022    

COMMITTEE RESOLUTION  AC100/23 

Moved: Cr Geoff Davis 
Seconded: Cr Brett Angwin 

That the Audit & Risk Committee recommends that Council by Simple Majority receives the 
CEO’s Regulation 17 System and Procedures Review. 

In Favour: Mr Peter McCumstie, Cr Brett Angwin and Cr Geoff Davis 

Against: Nil 

CARRIED 3/0 
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7.3 OUTSTANDING DEBT - NOVEMBER 2023 

File Number: 5174 

Author: Aaron Gloor, Senior Finance Officer 

Responsible Officer: Tamara Clarkson, Deputy Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the outstanding rates and outstanding sundry debtors reports and 
provide strategic direction as required.  

Reportable Financial Year: 2023/2024 

Reportable Month: November 2023 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements.  

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Subdivision 4 — Payment of rates and service charges 
6.43. Rates and service charges are a charge on land 
6.44.  Liability for rates or service charges   
6.50. Rates or service charges due and payable 
6.53.  Land becoming or ceasing to be rateable land 

Subdivision 5 — Recovery of unpaid rates and service charges 
6.55.  Recovery of rates and service charges  
6.56.  Rates or service charges recoverable in court 
6.16       Imposition of fees and charges 

POLICY IMPLICATIONS 

F4 – SUNDRY DEBTORS COLLECTION POLICY 
F5 – OUTSTANDING RATES COLLECTION POLICY 
F6 – FINANCIAL HARDSHIP POLICY 

FINANCIAL IMPLICATIONS 

Outstanding Rates and Service Charges totalling $3,441,229.84 in cash flow impacts. 

Outstanding Sundry debtors totalling $2,713,058.51 in cash flow impacts. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

4.3 Sustainability 1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Non recovery of debts 
will impact the type 
and level of services 
provided to the town. 

Almost 
Certain 

Severe Extreme Be proactive with 
collection process and 
recovering outstanding 
debt 

CONSULTATION 

The finance department has followed both Council policies relating to collection of rates and 
service charges (this includes a customer contact process) and have consulted with CS Legal with 
regard to use of services to recover outstanding debts.  

COMMENT 

Attached to this report is an aged breakdown of outstanding rates and service charges by rating 
category as well a depiction of rates debt by month. The report also contains a breakdown of 
outstanding sundry debtor charges by age as well as the movement of this debt over a rolling five-
month period 
There were no write-offs approved and processed in November 2023. 

VOTING REQUIREMENT 
Simple majority 

ATTACHMENTS 

1. Rates Debt Summary Report   
2. Report to Audit Committee - Rates Outstanding   
3. Total Debtors Comparison Graph   
4. Report to Council Accounts Receivable    

COMMITTEE RESOLUTION  AC101/23 

Moved: Cr Brett Angwin 
Seconded: Cr Geoff Davis 

That the Audit & Risk Committee recommends that Council receive the information contained in 
the report detailing outstanding rates and sundry debtors as at 30 November 2023. 

In Favour: Mr Peter McCumstie, Cr Brett Angwin and Cr Geoff Davis 

Against: Nil 

CARRIED 3/0 

  



Audit Committee Meeting Minutes  13 December 2023 

 

Item 7.3 - Attachment 1 Page 100 

 



Audit Committee Meeting Minutes  13 December 2023 

 

Item 7.3 - Attachment 2 Page 101 

 



Audit Committee Meeting Minutes  13 December 2023 

 

Item 7.3 - Attachment 3 Page 102 

 



Audit Committee Meeting Minutes  13 December 2023 

 

Item 7.3 - Attachment 4 Page 103 

 



Audit Committee Meeting Minutes  13 December 2023 

 

Item 7.4 Page 104 

7.4 COMPLIANCE REPORTS - COUNCIL MINUTE MANAGEMENT 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

The Council Minute Management Report provides Council with an update on all actions required 
to be undertaken by the Administration once a resolution has been adopted by Council at the 
Ordinary Council and Audit Committee Meetings.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Officers are required to provide an accurate update on items to inform the Council on the 
progress, or any delays or the completion of each recommendation adopted by Council at the 
Ordinary Council and Audit Committee Meetings.  

The report assists the Shire fulfil its corporate governance responsibilities in managing the affairs 
of the organisation. This includes financial reporting, risk management, compliance requirements 
and auditing. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Section 5.41(a) of the Act requires CEOs to advise councils in relation to the functions of a local 
government under both the Local Government Act 1995, and other legislation. 

The CEO’s function under section 5.41(b) is to ensure the availability of unbiased, professional and 
relevant advice and information to elected members for their decision-making purposes. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Most items are up to date within reasonable parameters. 

Staff leave, recent resignations and flood recovery impacts have had some impact on progress, 
and however the delays at this point are not concerning. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Actions - December 2023    

COMMITTEE RESOLUTION  AC102/23 

Moved: Cr Geoff Davis 
Seconded: Cr Brett Angwin 

That the Audit & Risk Committee receives the information contained in the report detailing 
Council Minute Management. 

In Favour: Mr Peter McCumstie, Cr Brett Angwin and Cr Geoff Davis 

Against: Nil 

CARRIED 3/0 
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7.5 COMPLIANCE REPORTS - COUNCILLOR MEETING ATTENDANCE 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to monitor councillor attendance at Ordinary Meetings of Council and Special 
Council Meetings to oversee compliance with the Local Government Act. 

In accordance with regulation 14D of the Local Government (Administration) Regulations 1996 
Council may approve the holding of any Ordinary or Special Council Meeting by electronic means 
(vis. telephone, video conference or other means of instantaneous communication).   

Council cannot authorise more than half of its Council meetings, to be held electronically, in any 
rolling 12 months period. 

A Councillor may attend council or committee meetings by electronic means if the member is 
authorised to do so by the President or the Council.  Electronic means attendance can only be 
authorised for up to half of the Shire’s in-person meetings they have attended in total, in any 
rolling 12 months prior period.  Authorisation can only be provided if the location and the 
equipment to be used by the Councillor are suitable to enable effective, and where necessary 
confidential, engagement in the meeting’s deliberations and communications.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Councillor Meeting Attendance Reports provides Council with accurate meeting attendance 
register and allows the Administration to monitor attendance by Councillors to ensure compliance 
with the Local Government Act 1995 and Local Government (Administration) – Amendment 
Regulations 2022. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

2.25. Disqualification for failure to attend meetings 

 (1) A council may, by resolution, grant leave of absence, to a member. 

 (2) Leave is not to be granted to a member in respect of more than 6 consecutive ordinary 
meetings of the council without the approval of the Minister, unless all of the meetings 
are within a period of 3 months. 

 (3A) Leave is not to be granted in respect of —  

 (a) a meeting that has concluded; or 

 (b) the part of a meeting before the granting of leave. 
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 (3) The granting of the leave, or refusal to grant the leave and reasons for that refusal, is to 
be recorded in the minutes of the meeting. 

 (4) A member who is absent, without obtaining leave of the council, throughout 3 
consecutive ordinary meetings of the council is disqualified from continuing his or her 
membership of the council, unless all of the meetings are within a 2 month period. 

 (5A) If a council holds 3 or more ordinary meetings within a 2 month period, and a member is 
absent without leave throughout each of those meetings, the member is disqualified if he 
or she is absent without leave throughout the ordinary meeting of the council 
immediately following the end of that period. 

 (5) The non-attendance of a member at the time and place appointed for an ordinary 
meeting of the council does not constitute absence from an ordinary meeting of the 
council —  

 (a) if no meeting of the council at which a quorum is present is actually held on that 
day; or 

 (b) if the non-attendance occurs —  

 (i) while the member has ceased to act as a member after written notice has 
been given to the member under section 2.27(3) and before written notice 
has been given to the member under section 2.27(5); or 

 (ii) while proceedings in connection with the disqualification of the member 
have been commenced and are pending; or 

 (iii) while the member is suspended under section 5.117(1)(a)(iv) or Part 8; or 

 (iiii) while the election of the member is disputed and proceedings relating to 
the disputed election have been commenced and are pending. 

 (6) A member who before the commencement of the Local Government Amendment 
Act 2009 section 5 was granted leave during an ordinary meeting of the council from 
which the member was absent is to be taken to have first obtained leave for the 
remainder of that meeting. 

 [Section 2.25 amended: No. 49 of 2004 s. 19(1); No. 17 of 2009 s. 5; No. 31 of 2018 s. 5.] 

Local Government Act 1995 – Local Government (Administration) – Amendment Regulations 
2022 
Regulation 7 inserts additional provisions for meetings that are conducted entirely by electronic 
means under regulation 14D. Regulation 14D provides for a meeting of council or committee to be 
conducted by electronic means outside of a declared state of emergency. Regulation 14D(1) 
defines a relevant period in relation to the backward-looking test used to calculate how many 
electronic meetings a local government has conducted over the previous 12 months relative to the 
proposed meeting, and the 50% cap provided by regulation 14D(2A). Subsection 14D(2)(a)(ii) is 
amended to require the mayor, president or council to consider the requirements under 
subregulation 14D(2B) in deciding whether to conduct an electronic meeting. Regulation 14D(2B) 
requires the local government to consider the suitability of a person’s location and their 
equipment with respect to effective communication and confidential matters during a meeting. 

Regulation 14D(2A) applies the 50% cap to the number of electronic meetings that a local 
government (council) may authorise outside of an emergency situation under subregulation (2)(c) 
over a 12-month period. The backward-looking test used to determine how many meetings have 
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already been held by electronic means in the preceding 12 months applies in the same way it does 
for electronic attendance at in-person meetings. 

Regulation 14D(2B) inserts the criteria that the authorising authority (the mayor, president or 
council) are required to consider before deciding to hold an electronic meeting. The authorising 
authority is required to consider each council or committee member’s ability to maintain 
confidentiality during closed parts of the meeting and the suitability of each person’s intended 
location and equipment to enable effective engagement in council deliberations. The authorising 
authority must have regard to these matters when deciding to hold and authorise electronic 
meetings. Electronic meetings held outside of emergency circumstances under subregulation 2(c) 
may only be approved by council. 

Subregulations 14D(5)(a) and (b) insert subsections (6) to (8) that apply to closed parts of 
electronic meetings. Subsection (6) requires each member in attendance to make a declaration 
that they can maintain confidentiality during the closed part of the meeting. Subsection (7) 
requires that if a member makes a confidentiality declaration but is unable to maintain 
confidentiality subsequent to the declaration, they are required to leave prior to the closed part of 
the meeting. Subsection (8) requires a member’s declaration to be recorded in the meeting 
minutes. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 
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COMMENT 

There is no compliance concerns noted for this reporting period. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Council Meeting Attendance Table - 23-24   
2. Electronic Council Meeting Attendance Table - 23-24    

COMMITTEE RESOLUTION  AC103/23 

Moved: Cr Geoff Davis 
Seconded: Cr Brett Angwin 

That the Audit & Risk Committee receives the information contained in the reports detailing 
Councillor meeting attendance (including via electronic means). 

In Favour: Mr Peter McCumstie, Cr Brett Angwin and Cr Geoff Davis 

Against: Nil 

CARRIED 3/0 
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8 NEW BUSINESS OF AN URGENT NATURE    

• Nil. 

9 NEW AND EMERGING ITEMS FOR DISCUSSION  

• Nil. 

10 DATE OF NEXT MEETING 

The next meeting of Audit & Risk Committee will be held on 22 February 2023 at 4:00pm in the 
Derby Council Chamber. 

11 CLOSURE OF MEETING 

The Presiding Member closed the meeting at 4:25pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 

 

Sarah.Smith
Typewritten text
22 February 2024

Sarah.Smith
Typewritten text
22 February 2024

Sarah.Smith
Typewritten text
Cr Andrew Twaddle


