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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 
1996 Council must approve (by Absolute Majority) the attendance of a person, not 
physically present at a meeting of Council, by audio contact. The person must be in a 
‘suitable place’ as approved (by absolute majority) by Council. A ‘suitable place’ means a 
place that is located in a townsite or other residential area and 150km or further from the 
place at which the meeting is to be held. 

3 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

4 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or 
officer who has an interest in any matter to be discussed at a Committee/Council Meeting 
that will be attended by the Elected Member or officer must disclose the nature of the 
interest in a written notice given to the Chief Executive Officer before the meeting; or at 
the meeting before the matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside 
at the part of the meeting relating to the matter; or participate in; or be present during, 
any discussion or decision making procedure relating to the matter, unless allowed by the 
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent 
of the interest must also be stated. 

4.1 Declaration of Financial Interests 

4.2 Declaration of Proximity Interests 

4.3 Declaration of Impartiality Interests 

5 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

That the Minutes of the Compliance and Strategic Review Committee Meeting held at the 
Council Chambers, Clarendon Street, Derby, on 12 September 2019 be CONFIRMED. 
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6 REPORTS 

6.1 REGULATION 17 - REVIEW OF RISK MANAGEMENT, LEGISLATIVE COMPLIANCE AND 
INTERNAL CONTROLS 

File Number: 4110 

Author: Amanda O'Halloran, Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

Regulation 16(C) of the Local Government (Audit) Regulations 1996 stipulates that the Audit 
Committee is to review a report given to it by the Chief Executive Officer (CEO) under the 
Regulation17 (3) of the Local Government (Audit) Regulations 1996.  Regulation 17 of the Local 
Government (Audit) Regulations 1996 provides that the CEO is to review the appropriateness and 
effectiveness of the local governments systems and procedures in relation to risk management, 
internal control and legislative compliance. 

The Audit Committee is also required to report to the council the results of that review and give a 
copy of the CEO’s report to the Council. 

DISCLOSURE OF ANY INTEREST 

Nil  

BACKGROUND 

Regulation 17 of the Local Government (Audit) Regulations 1996 require the CEO to conduct a 
review of systems and procedures relating to legislative compliance, risk management and internal 
controls on a triennial basis.  

The Department of Local Government, Sport and Cultural Industries (DLGSC) Operational 
Guidelines No.9 (revised September 2013) provides a useful overview of the issues that should be 
taken into account when undertaking a Regulation 17 review.  A copy of the guideline is included 
as an attachment and has been used as the basis for the CEO’s Regulation 17 review in this 
instance. 

It is also worth noting that Section 7 of the Departments Western Australian Local Government 
Accounting Manual provides a comprehensive internal control framework related to internal 
control. 

The Internal Regulation 17 Audit incorporates the requirement under Regulation 5 (2) (c) of the 
Local Government (Financial Management) Regulations 1996 which provides the Chief Executive 
Officer is to: ‘Undertake reviews of the appropriateness and effectiveness of the financial 
management systems and procedures of the local government regularly (and not less than once 
every 3 financial years) and report to the local government the results of those reviews.’ A 
contract to review the Shires Financial Management systems including Strategic Resourcing (Asset 
Management Plan and Long Term Financial Planning) and the Corporate Business Plan was 
awarded to Moore Stephens in June 2019. Their report was received and presented to the 
Compliance and Strategic Review Committee on 12 September 2019 and falls outside the 
reporting period of this review. 
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The last Review of Risk Management, Internal Controls and Legislative Compliance was presented 
to the 15 December 2016 Ordinary Council Meeting in accordance with legislative requirements. 
The Shire of Derby/West Kimberley has undertaken the 2019 Regulation 17 review internally.   

POLICY IMPLICATIONS 

Policies were reviewed and assessed for legislative and operational compliance, the outcomes are 
published within the attached report. 

 

STATUTORY IMPLICATIONS  

Local Government Act 1995  

7.13 Regulations as to audits  

(1) Regulations may make provision –  

(aa)  as to the functions of the CEO and the audit committee in relation to audits carried 
out under this part and reports made on those audits;  

(ab)  as to the functions of audit committees, including the selection and 
recommendation of an auditor; 

 Local Government (Audit) Regulations 1996  

16. Functions of audit committee — An audit committee has the following functions — 

a)  to guide and assist the local government in carrying out —     
 (i) its functions under Part 6 of the Act; and  

(ii) its functions relating to other audits and other matters related to financial 
management;  

(b)  to guide and assist the local government in carrying out the local government’s 
functions in relation to audits conducted under Part 7 of the Act;  

(c)  to review a report given to it by the CEO under regulation 17(3) (the CEO’s report) 
and is to —  
(i) report to the council the results of that review; and  
(ii) give a copy of the CEO’s report to the council;  

(d)  to monitor and advise the CEO when the CEO is carrying out functions in relation to 
a review under —  
(i) regulation 17(1); and  
(ii) the Local Government (Financial Management) Regulations 1996 regulation 

5(2)(c);  
(e)  to support the auditor of the local government to conduct an audit and carry out 

the auditor’s other duties under the Act in respect of the local government;  
(f)  to oversee the implementation of any action that the local government —  

(i) is required to take by section 7.12A(3); and  
(ii) has stated it has taken or intends to take in a report prepared under section 

7.12A(4)(a);  
(iii) has accepted should be taken following receipt of a report of a review 

conducted under regulation 17(1); and  
 
(iv) has accepted should be taken following receipt of a report of a review 

conducted under the Local Government (Financial Management) Regulations 
1996 regulation 5(2)(c);  
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(g)  to perform any other function conferred on the audit committee by these 
regulations or   another written law.  

 
17. CEO to review certain systems and procedures  

(1) The CEO is to review the appropriateness and effectiveness of a local government’s 
systems and procedures in relation to —  

 (a) risk management; and 
 (b) internal control; and  
 (c) legislative compliance.  

 
(2)  The review may relate to any or all of the matters referred to in subregulation (1)(a), (b) 

and (c), but each of those matters is to be the subject of a review not less than once in 
every 3 financial years.  

(3)  The CEO is to report to the audit committee the results of that review. 
 

FINANCIAL IMPLICATIONS 

All costs have been accounted for in the 2019/20 Annual Budget. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 4: Good Governance 
and an effective 
Organisation 
Leadership that provides strategic 
direction for the community, 
supported by efficient and 
effective service delivery. 

4.1: Effective governance 
and leadership 

 

4.1.4: Ensure governance policies and 
procedures are in accordance with 
legislative requirements. 

 

  4.1.3: Strengthen the governance role 
of Councillors by informing, resourcing, 
skilling and supporting their role. 

  4.1.8: Develop and Maintain risk 
management policies and procedures 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

 
The Review isn’t 
undertaken leaving the 
Shire and the Council 
non-compliant and in a 
vulnerable operating 
position.  

Possible Moderate Medium The Audit Committee to 
receive a calendar of 
review and compliance 
targets to drive the 
process and ensure the 
Councils statutory 
compliance  



Compliance and Strategic Review Committee Meeting Agenda 14 November 2019 

 

Item 6.1 Page 9 

CONSULTATION 

1. Moore Stephens  

COMMENT 

While there is no mandatory or minimum requirement for conducting the review, as required by 
Regulation 17, the Shire has used the DLGSC Operational Guidelines as a basis for reviewing the 
‘appropriateness and effectiveness’ of the Shire’s current systems and processes.  

This review is for the period January 2018 to July 2019 and provided an opportunity to review the 
implementation of improvements identified by the previous CEO as well as ability to identify new 
areas of focus in light of reviews undertaken by the Office of the Auditor General over the past 
eighteen months. The review has identified areas where there has been positive outcomes in the 
areas of Risk Management (Information Technology systems, Policy and Framework), Internal 
Controls (Recordkeeping, review of Policies and Procedures, reporting on matters to Council’s 
Compliance and Strategic Review Committee) and Legislative Compliance (Governance calendar 
and Financial Management Review).  

This report sets out the matters identified during the review and provides suggestions for 
improvements: 

Risk Management – 9 areas for improvement  

• Risk Management Policy 

• Risk Framework 

• Risk Management Process 

• Risk Reporting 

• Risk Monitoring 

• Council Policies 

• Code of Conduct Training 

• Disaster Recovery 

• Business Continuity 

Internal Controls – 7 areas for improvement  

• Internal Audit 

• Segregation of Duties – System Access 

• Work Procedures 

• Review of Financial Processes 

• Credit Cards 

• Access to ABA Files 

• Purchasing Controls 

Legislative Compliance – 5 areas for improvement  

• Framework 

• Maintenance of Registers 
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• Review and Submission of Reports 

• Operational Compliance 

• Integrated Planning and reporting 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Regulation 17 Report - Review of Risk Management, Internal Controls and Legislative 
Compliance ⇩  

2. DLGSC Operational Guideline No. 9 - The Appointment Function and Responsibilities of 
Audit Committees ⇩   

RECOMMENDATION 

That the Compliance and Strategic Review Committee: 

1. Receives the CEO’s Regulation 17 Report - Review of Risk Management, Internal Controls 
and Legislative Compliance in the attached report. 

2. Recommends to Council that it receives the Audit Regulation I7 Report - Review of Risk 
Management, Internal Controls and Legislative Compliance provided to the C&SR 
Committee by the CEO.  

3. Endorses the 21 areas for improvement and recommended actions identified as part of the 
review. 

4. Requests that the Chef Executive Officer provides a further report to the Compliance and 
Strategic Review Committee on the progress of recommended actions by February 2020. 

 

CSRC_20191114_AGN_2135_AT_files/CSRC_20191114_AGN_2135_AT_Attachment_10125_1.PDF
CSRC_20191114_AGN_2135_AT_files/CSRC_20191114_AGN_2135_AT_Attachment_10125_2.PDF
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6.2 USE OF DELEGATIONS AND COMMON SEAL 

File Number: 4110 - Internal Audit 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the information detailing the use of the Common Seal and actions 
performed under delegated authority requiring referral to Council for the months of September 
and October 2019.  

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee adopted on 26 
March 2015 detail the key role the Committee holds in assisting the Shire fulfil its corporate 
governance responsibilities in managing the affairs of the organisation. This includes financial 
reporting, risk management, compliance requirements and auditing. 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements. 

In accordance with sections 5.16 and 5.42 of the Act, a local government can delegate certain 
functions to a committee of Council, or to the Chief Executive Officer. A variety of other legislation 
also permits the delegations of functions to the Chief Executive Officer, as well as other officers. 
The Chief Executive Officer’s statutory powers and duties under the Act and any powers or duties 
delegated by the Council can be further delegated by the Chief Executive Officer to other officers 
of Council. Delegation details must be recorded in a register, which is available for inspection by 
the public. 

STATUTORY ENVIRONMENT: 

Local Government Act 1995 

5.16. Delegation of some powers and duties to certain committees 

(1) Under and subject to section 5.17, a local government may delegate* to a committee any of 
its powers and duties other than this power of delegation. 

* Absolute majority required. 

(2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

(3) Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 — 

 (a) a delegation made under this section has effect for the period of time specified in the 
delegation or if no period has been specified, indefinitely; and 
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 (b) any decision to amend or revoke a delegation under this section is to be by an absolute 
majority. 

(4) Nothing in this section is to be read as preventing a local government from performing any 
of its functions by acting through another person. 

5.17. Limits on delegation of powers and duties to certain committees 

(1) A local government can delegate — 

 (a) to a committee comprising council members only, any of the council’s powers or 
duties under this Act except —  

  (i) any power or duty that requires a decision of an absolute majority or a 75% 
majority of the local government; and  

  (ii)  any other power or duty that is prescribed; 

 And 

 (b) to a committee comprising council members and employees, any of the local 
government’s powers or duties that can be delegated to the CEO under Division 4; and 

 (c) to a committee referred to in section 5.9(2)(c), (d) or (e), any of the local government’s 
powers or duties that are necessary or convenient for the proper management of —  

  (i) the local government’s property; or 

  (ii) an event in which the local government is involved. 

 (2) A local government cannot delegate any of its powers or duties to a committee referred to 
in section 5.9(2)(f). 

5.18. Register of delegations to committees 

A local government is to keep a register of the delegations made under this Division and review 
the delegations at least once every financial year. 

5.42. Delegation of some powers and duties to CEO 

(1) A local government may delegate* to the CEO the exercise of any of its powers or the 
discharge of any of its duties under 

 (a) this Act other than those referred to in section 5.43. 

 (b) the Planning and Development Act2005 section 214(2), (3) or (5) 

* Absolute majority required. 

(2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

5.43. Limits on delegations to CEO 

A local government cannot delegate to a CEO any of the following powers or duties — 

any power or duty that requires a decision of an absolute majority or a 75% majority of the local 
government; 

accepting a tender which exceeds an amount determined by the local government for the purpose 
of this paragraph; 

appointing an auditor; 
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acquiring or disposing of any property valued at an amount exceeding an amount determined by 
the local government for the purpose of this paragraph; 

any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A or 5.100; 

borrowing money on behalf of the local government; 

hearing or determining an objection of a kind referred to in section 9.5; 

(ha) the power under section 9.49A(4) to authorise a person to sign documents on behalf   of 
the local government; 

any power or duty that requires the approval of the Minister or the Governor; 

such other powers or duties as may be prescribed. 

5.44. CEO may delegate powers and duties to other employees 

(1) A CEO may delegate to any employee of the local government the exercise of any of the 
CEO’s powers or the discharge of any of the CEO’s duties under this Act other than this power of 
delegation. 

(2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

(3) This section extends to a power or duty the exercise or discharge of which has been 
delegated by a local government to the CEO under section 5.42, but in the case of such a power or 
duty — 

 (a) The CEO’s power under this section to delegate the exercise of that power or the 
discharge of that duty; and 

 (b) the exercise of that power or the discharge of that duty by the CEO’s delegate, are 
subject to any conditions imposed by the local government on its delegation to the CEO. 

(4) Subsection (3) (b) does not limit the CEO’s power to impose conditions or further conditions 
on a delegation under this section. 

(5) In subsections (3) and (4) —  

 conditions includes qualifications, limitations or exceptions.  

5.45. Other matters relevant to delegations under this Division  

(1)  Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 — 

 (a) A delegation made under this Division has effect for the period of time specified in the 
delegation or where no period has been specified, indefinitely; and  

 (b) Any decision to amend or revoke a delegation by a local government under this 
Division is to be by an absolute majority. 

(2) Nothing in this Division is to be read as preventing — 

 (a) A local government from performing any of its functions by acting through a person 
other than the CEO; or  

 (b) A CEO from performing any of his or her functions by acting through another person. 

5.46. Register of, and records relevant to, delegations to CEO and employees  

(1) The CEO is to keep a register of the delegations made under this Division to the CEO and to 
employees. 
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(2) At least once every financial year, delegations made under this Division are to be reviewed 
by the delegator. 

(3)  A person to whom a power or duty is delegated under this Act is to keep records in 
accordance with regulations in relation to the exercise of the power or the discharge of the duty. 

Regulation 19 of the Local Government (Administration) Regulations relates to records to be kept 
of delegations exercised. 

19. Delegates to keep certain records (Act s. 5.46(3)) 

Where a power or duty has been delegated under the Act to the CEO or to any other local 
government employee, the person to whom the power or duty has been delegated is to keep a 
written record of —  

(a) how the person exercised the power or discharged the duty; and 

(b) when the person exercised the power or discharged the duty; and  

(c) the persons or classes of persons, other than council or committee members or employees 
of the local government, directly affected by the exercise of the power or the discharge of the 
duty. 

Building Act 2011 section 127 

Bush Fires Act 1954 section 48 

Cat Act 2011 section 44 

Dog Act 1976 section 10AA 

Food Act 2008 section 118 

Public Health Act 2016 section 21 

Road Traffic (Events on Roads) Regulations 1991 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and 
effective organisation 

4.1: Effective governance 
and leadership 

4.1.3: Strengthen the governance role 
of Councillors by informing, resourcing, 
skilling and supporting  

their role 

4.1.8: Develop and maintain risk 
management policies and procedures 

Risk Management Considerations 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: Unlikely Severe Extreme Monthly reporting to the 
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Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Compliance and 
Strategic Review 
Committee for 
awareness and direction 
where required. 

 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

The Council Seal has been applied to two documents for the period 1 September – 31 October 
2019. 

The attached register details the actions performed under delegation during September and 
October 2019.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Records of exercise of delegated powers or duties - September/October 2019 ⇩   

RECOMMENDATION 

That the Compliance and Strategic Review Committee RECEIVES the information contained in 
this item and attached register detailing the use of delegations of authority and Common Seal. 

 

CSRC_20191114_AGN_2135_AT_files/CSRC_20191114_AGN_2135_AT_Attachment_10194_1.PDF
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6.3 COMPLIANCE REPORTS - COUNCIL MINUTE MANAGEMENT AND COUNCILLOR 
ATTENDANCE 

File Number: 4110 - Internal Audit 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the information provided in the attached reports and provide 
strategic direction as required. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee adopted on 26 
March 2015 detail the key role the Committee holds in assisting the Shire fulfil its corporate 
governance responsibilities in managing the affairs of the organisation. This includes financial 
reporting, risk management, compliance requirements and auditing. 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and 
effective organisation 

4.1: Effective governance 
and leadership 

4.1.3: Strengthen the governance role 
of Councillors by informing, resourcing, 
skilling and supporting  

their role 

4.1.8: Develop and maintain risk 
management policies and procedures 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Compliance and 
Strategic Review 
Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Councillor Meeting Attendance Table ⇩  
2. Council Minute Management_November 2019 ⇩   

RECOMMENDATION 

That the Compliance and Strategic Review Committee RECEIVES the information contained in 
the reports detailing Councillor meeting attendance and Council Minute management. 

 

CSRC_20191114_AGN_2135_AT_files/CSRC_20191114_AGN_2135_AT_Attachment_10195_1.PDF
CSRC_20191114_AGN_2135_AT_files/CSRC_20191114_AGN_2135_AT_Attachment_10195_2.PDF
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6.4 COMPLIANCE REGISTER 

File Number: 4110 - Internal Audit 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the information provided in the attached compliance register. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee adopted on 26 
March 2015 detail the key role the Committee holds in assisting the Shire fulfil its corporate 
governance responsibilities in managing the affairs of the organisation. This includes financial 
reporting, risk management, compliance requirements and auditing. 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements. 

STATUTORY ENVIRONMENT: 

Local Government Act 1995  

Occupational Safety and Health Act 1984 

Manual of Standards Part 139 – Aerodromes 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and 
effective organisation 

4.1: Effective governance 
and leadership 

4.1.3: Strengthen the governance role 
of Councillors by informing, resourcing, 
skilling and supporting  

their role 

4.1.8: Develop and maintain risk 
management policies and procedures 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Compliance and 
Strategic Review 
Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Progress towards addressing outstanding issues has been significant. To date 12 out of 14 items at 
the port have been completed, all 15 items across the Shires 3 airports and 1 item also completed 
at the Derby Sportsmen’s Club. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Compliance Report_November 2019 ⇩   

RECOMMENDATION 

That the Compliance and Strategic Review Committee RECEIVES the information contained in 
the Compliance register. 

 

CSRC_20191114_AGN_2135_AT_files/CSRC_20191114_AGN_2135_AT_Attachment_10196_1.PDF
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6.5 COMPLIANCE PROGRAM 2018/19 REVIEW 

File Number: 4110 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

This item provides a summary of the 2018/19 Compliance Program. The program reviewed 
73 Council policies and 11 strategic documents for their validity and compliance. At 30 
June 2019 24 items of the 84 items reviewed, have either been deferred or not fully 
implemented, resulting in a completion of rate of 72%. Results are presented to the 
Compliance and Strategic Review Committee for information and an action plan of 
outstanding items for endorsement.  

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee adopted 26 

March 2015 detail the key role the Committee holds in assisting the Shire fulfil its 

corporate governance responsibilities in managing the affairs of the organisation. This 

includes financial reporting, risk management, compliance requirements and auditing. 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with 

the CEO to ensure the effective and efficient management of the Shire’s financial 

accounting systems to meet statutory requirements. 

On 25 October 2018 (Minute 099/2018) Council adopted a Compliance program which 

provided framework for the review of a number of Council’s strategic documents and 

policies.  

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Part 7, Division 1A — Audit committee 

7.1A. Audit committee 

 (1) A local government is to establish an audit committee of 3 or more persons to exercise 
 the powers and discharge the duties conferred on it. 

 (2) The members of the audit committee of a local government are to be appointed* by 
  the local government and at least 3 of the members, and the majority of the members, 
  are to be council members. 

 * Absolute majority required. 
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Local Government (Audit) Regulations 1996 

16. Functions of audit committee 

An audit committee has the following functions — 

 (a) to guide and assist the local government in carrying out — 

  (i) its functions under Part 6 of the Act; and 

 (ii) its functions relating to other audits and other matters related to financial 
management; 

 (b) to guide and assist the local government in carrying out the local government’s 
functions in relation to audits conducted under Part 7 of the Act;  

 (c) to review a report given to it by the CEO under regulation 17(3) (the CEO’s report) and 
is to —  

  (i) report to the council the results of that review; and 

  (ii) give a copy of the CEO’s report to the council; 

 (d) to monitor and advise the CEO when the CEO is carrying out functions in relation to a 
review under — 

  (i) regulation 17(1); and 

 (ii) the Local Government (Financial Management) Regulations 1996 regulation 
5(2)(c); 

 (e) to support the auditor of the local government to conduct an audit and carry out the 
auditor’s other duties under the Act in respect of the local government;  

 (f) to oversee the implementation of any action that the local government — 

  (i) is required to take by section 7.12A(3); and 

 (ii) has stated it has taken or intends to take in a report prepared under section 
7.12A(4)(a); and 

 (iii) has accepted should be taken following receipt of a report of a review conducted 
under regulation 17(1); and 

 (iv) has accepted should be taken following receipt of a report of a review conducted 
under the Local Government (Financial Management) Regulations 1996 
regulation 5(2)(c); 

 (g) to perform any other function conferred on the audit committee by these regulations 
or another written law. 

 [Regulation 16 inserted: Gazette 26 Jun 2018 p. 2386 7.] 

POLICY IMPLICATIONS 

Policies have been reviewed and either adopted, rescinded or deferred. 

FINANCIAL IMPLICATIONS 

Nil  
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STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and 
effective organisation 

4.1: Effective governance 
and leadership 
 
 
 

4.1.3: Strengthen the governance role of 
Councillors by informing, resourcing, 
skilling and supporting their role 

4.1.8: Develop and maintain risk 
management policies and procedures 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial, Legal and 

Compliance, 

Organisational 

Operations and 

Reputation 

 

 

Unlikely 

 

Extreme 

 

Extreme 
Monthly reporting to the 

Compliance and Strategic 

Review Committee for 

awareness and direction 

where required. 

CONSULTATION 

Internal consultation was undertaken with Officers in relevant areas to collate information. Draft 
policies were presented to the Compliance and Strategic Review Committee and workshopped at 
Agenda Briefing sessions. 

COMMENT 

The 2018/19 compliance program undertook a comprehensive review of policies and documents 
to ensure relevance and compliance. 

As a result the following documents were adopted: 

 Recordkeeping Plan 

 Code of Conduct 

 Statement of Business Ethics 

 Governance Manual 

 Customer Service Charter 

 Delegations of Power 

 Information Statement 

 Annual Report 

 Budget Review 

 Strategic Resourcing (Asset Management Plan and Long Term Financial Planning)  



Compliance and Strategic Review Committee Meeting Agenda 14 November 2019 

 

Item 6.5 Page 94 

 Corporate Business Plan   

 

 

During this time Officers and the Compliance and Strategic Review Committee reviewed 73 
policies. The outcomes are graphed below: 

 

 

 

The 15 policies that were deferred were for varying reasons including officer workload at the time 
they were scheduled, reliance on completion of a strategic plan and/or requiring review are listed 
below: 

FM1 – Forward Planning 

FM2 – Budget Issues 

FM3 - Rates 

FM4 – Reserve Accounts 

FM5 – Loan Borrowings 

FM6 - Provisions 

FM7 – Cash Flow Management 

FM8 – Investments 

AF16 – Occupational Safety, Health and Injury Management 

TP8 – Town Centre Development 

TP10 – Transportable/Relocated Dwellings 

W2 – Derby Townsite Streetscape 

TP7 – Minimum Finished Floor Level for new buildings (other than outbuildings) Fitzroy Crossing 
and Camballin 

AF23 – Provision of Staff Housing 

28

30

15

Council Policy Review - 2018/19

Adopted Recinded Deferred
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AF35 – Establishment of Leases and User Agreements 

 

In addition, Officers have commenced a review of Local Laws, however this has been deferred 
pending the completion of the October 2019 Local government elections and amendments to the 
Local Government Act due by the end of 2019. Officers will develop a scope of works and seek 
quotes to enable the task to be allocated to an appropriately skilled contractor.  

A compliance program is currently being finalised and will identify new areas of focus in light of 
reviews undertaken by the Office of the Auditor General over the past eighteen months. It will also 
incorporate areas identified in the CEO’s Regulation 17 Review of Risk Management, Internal 
Controls and Legislative Compliance report.  

The 2019/20 Compliance Program will be presented to the December 2019 Compliance and 
Strategic Review Committee and Council for adoption.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. 2018/19 Compliance Program Review ⇩   

RECOMMENDATION 

That the Compliance and Strategic Review Committee  

1. Notes the information provided in the attached 2018/19 Compliance Program Review 

2. Endorses the action plan set out in the attached 2018/19 Compliance Program Review 

 

CSRC_20191114_AGN_2135_AT_files/CSRC_20191114_AGN_2135_AT_Attachment_10201_1.PDF
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6.6 REPORT ON MATTERS IDENTIFIED AS SIGNIFICANT IN THE 2018/19 AUDIT REPORT  

File Number: 4105 

Author: Amanda O'Halloran, Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

To provide the Compliance and Strategic Review Committee with an update on progress toward 
completing matters identified in the report on the significant adverse trends in the financial 
position and in the financial management practices of the Shire, reported by the Shires Auditors in 
the 2018/19 Annual Audit.  
 
Changes to section 7.12A of the Local Government Act 1995 states that a Local Government must 
prepare a report addressing any matters identified as significant by the auditor.  The Shire is 
required to prepare a report stating what action it has taken or intends to take with respect to 
each of those matters. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

The Department of Local Government, Sport and Cultural Industries (DLGSC) wrote to council on 
the 12 July 2019 to highlight the requirement of Council to prepare a report addressing any 
matters identified as significant by the auditor in the annual audit report and stating what action 
the Local government has taken or intends to take with respect to each of those matters. The 
amendment came into effect in 2017, and with the changeover in CEO’s the requirement to report 
to Council has not been attended to. 

7.12A. Duties of local government with respect to audits 
 
(4)  A local government must — 
 

(a)  prepare a report addressing any matters identified as significant by the auditor in the 
audit report, and stating what action the local government has taken or intends to take 
with respect to each of those matters; and 

(b)  give a copy of that report to the Minister within 3 months after the audit report is 
received by the local government. 

(5)  Within 14 days after a local government gives a report to the Minister under 
subsection (4)(b), the CEO must publish a copy of the report on the local government’s 
official website. 

 
The Annual Audit Report for 2017/18 was reported to the 18 April 2019 Compliance and Strategic 
Review Committee and the Ordinary Meeting of Council held on the same date.  The significant 
adverse trends in the financial position and in the financial management practices of the Shire 
were identified as follows: 

 Structural deficit in the operating results for the last two years; 
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 Deterioration of the Operating Surplus Ratio; 

 Inability to reconcile year end position on a timely basis; 

 Preparedness for the auditors visit; 

 Inability to respond to requests for information in a timely manner; and  

 Quality of organisation and coordination of provided information. 
 
The Shire did provide a response and action report within the required timeframes, however the 
action plan had not formally been presented to Council and was not endorsed by the Compliance 
and Strategic Review Committee, this requirement is being attended to in this item. 
 
The Auditors reported a structural deficit in the operating results in the 2016/17 annual audit as 
well and this to date has not been formally addressed.  As a result of the structural deficit the 
Shires Operating Surplus Ratio has deteriorated and the DLGSC is requiring the Shire to outline the 
actions it will undertake to address these issues. 

POLICY IMPLICATIONS 

As a result of the report from the auditor and the identified issues, the Shire will be required to 
undertake a review of the relevant policies and ensure that they are tailored to ensure that the 
statutory and management outcomes of the Shire operations are maintained. 

STATUTORY IMPLICATIONS  

Local Government Act 1995 
7.12A. Duties of local government with respect to audits 
(4)  A local government must — 

(a)  prepare a report addressing any matters identified as significant by the auditor in the 
audit report, and stating what action the local government has taken or intends to take 
with respect to each of those matters; and 

(b)  give a copy of that report to the Minister within 3 months after the audit report is 
received by the local government. 

(5)  Within 14 days after a local government gives a report to the Minister under 
subsection (4)(b), the CEO must publish a copy of the report on the local government’s 
official website. 

 
Local Government (Financial Management) Regulations 1996 
50.  Financial ratios to be included in annual financial report 
 

(1) The annual financial Report is to include, for the financial year covered by the annual 
financial report and the 2 proceeding financial years –  

a. The current ratio; and 
b. The asset consumption ratio; and  
c. The asset renewal funding ratio; and  
d. The asset sustainability ratio; and  
e. The debt service cover ratio; and  
f. The operating surplus ratio; and  
g. The own source revenue coverage ratio. 
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FINANCIAL IMPLICATIONS 

Nil  

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 4: Good Governance 
and an effective 
organisation 

Outcome 4.1: Effective 
Governance and 
Leadership  

Strategy 4.1.4 Ensure governance 
policies and procedures are in 
accordance with legislative 
requirements. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Failure to fulfil 
compliance 
requirements 
(statutory, regulatory) 

Likely Moderate Medium The Shire and Council 
are committed to 
implementing initiatives 
to support the Shires 
operations improve and 
become sustainable into 
the future. 

CONSULTATION 

Department of Local Government, Sport and Cultural Industries (DLGSC), Shire of Derby/West 
Kimberley Councillors and Senior Staff, Moore Stephens. 

COMMENT 

The Shire of Derby/West Kimberley has undergone significant management changes since 
December 2018, this has been resolved in June 2019 with the appointment of Amanda O’Halloran 
as CEO.  The Council has directed the CEO to ensure that there is a renewed focus on compliance 
and sustainable financial management. The Audit Report and the Department of Local 
Government, Sport and Cultural Industries recent letter highlight a number of significant concerns 
and practices that have recently lead to many changes in the Council. The new initiatives 
implemented over the last 12 months include, but are not limited to: 

• Implementation of the ATTAIN Governance Management System; and 

• Improved compliance in Records Management and the adoption of an approved Records 
Management Plan, resulting in an improved internal culture in regards to Records 
Management; and  

• Implementation of Synergy System Tools to support service mapping, and  

• Review of Documented Policies and Procedures 

• Whole of Staff training in Policies and Procedures and implementation of renewed Induction 
Process; and  

• Implementation of Manager of Administration and Governance with associated resources; 
and  
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• Council implemented a monthly Compliance and Strategic Review Committee in October 
2018; and  

It is the intention of the new Administration and Council direction to improve compliance and 
increase Elected Member Engagement and Strategic Decision Making.  This will be the major focus 
of the organisation over the next 12 months.  

Please find attached the Shires comments to concerns raised and considered realistic timeframes 
for correction or implementation of internal controls where required to improve compliance and 
general business administration. 

Significant Structural Deficit  

Operating revenue has shown a steady and marked decline since 2011/12. Operating revenues 
have been in decline due to a number of factors namely, loss of income from airport operations 
(flights have ceased into Derby), reduction in FAGS Grant (approx. $1M reduction over the last few 
years), reduction in fees and charges from the loss of substantial business operations in the Shire 
and reduction in rates due to cessation of mining operations (Pluton and Kimberley Diamond Mine 
closures) .  Unfortunately the operating expenditure has not undergone corresponding decreases, 
due to the pressures of maintaining services to Derby and Fitzroy and supporting 50 Aboriginal 
Communities in trying and often complex climatic conditions (Wet Season) and this is 
demonstrating concerning trends for the Shire into the future.  

The Shire Administration and Council are aligned in the plan for the future and the commitment to 
improving the Shires financial performance over the next 3 years.   

The Council will receive for adoption the 2019/20 Annual Budget and Long Term Financial Plan at 
the Council Meeting on the 29 August 2019, which demonstrates a serious commitment to a 
reduction in expenditure, the Council has also committed to a major review of its IPR Framework 
and the supporting and corresponding documents in an effort to further outline productivity and 
financial sustainability measures in conjunction with the community. 

Operating Surplus Ratio 

The Operating Surplus ratio is explained in the guidelines as, “A key indicator of a local 
governments financial performance is measured by the ‘Operating Surplus Ratio’. If a local 
government consistently achieves a positive operating surplus ratio and has a soundly based long 
term financial plans showing that it can continue to do so in the future, having regard to asset 
management and the community’s service level needs, then it is considered financially 
sustainable.  

A positive ratio indicates the percentage of total own source revenue available to help fund 
proposed capital expenditure, transfer to cash reserves or to reduce debt.  

A negative ratio indicates the percentage increase in total own source revenue (principally rates) 
that would have been required to achieve a break-even operating result. 

 

The guideline states: 

Operating Surplus Ratio  =  (Operating Revenue minus Operating Expenses) 

Own Source Operating Revenue 

Purpose:   This ratio is a measure of a local government’s ability to cover its operational 
costs and have revenues available for capital funding or other purposes. 
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Standards:   Basic Standard between 1% and 15% (0.01 and 0.15) 

    Advanced Standard > 15% (>0.15). 

Definitions:  Operating revenue – Means the revenue that is operating revenue for the 
purposes of the Australian Accounting Standards (AAS), excluding grants and 
contributions for the development or acquisition of assets. 

Operating expense – Means the expense that is operating expense for the 
purposes of the AAS. 

Own source operating revenue – Means revenue from rates and service charges, 
fees and user charges, reimbursements and recoveries, interest income and 
profit on disposal of assets. 

 

The 2017/18 Annual report at Note 26 Financial Ratios shows: 

Operating Surplus Ratio 

2018    2017     2016 

(1.51)   (0.71)    (0.84) 

 

Each year’s Operating surplus ratio is made up of: 

Operating revenue minus operating expense 

Own source operating revenue 

 

    2018     2017    2016 

   (16,392,988)        (7,360981)    (10,982117) 

    10,853,878       10,444,154      13,017,361 

Operating revenue excludes grants that are for the development or acquisition of assets and 
contributions for the development or acquisition of assets. Ongoing deficits will reduce the ability 
of a local government to maintain operational service levels and its asset base.  

A basic standard can only be achieved, as shown by the formula, by achieving a positive operating 
revenue less operating expense amount. Own source revenue raising ability and operational 
expenditure levels should be examined to achieve this requirement.  The Shire Administration will 
work with Council to review service levels and operational expenditure over the coming 12 
months and working together with the Community will look to ensure sustainable strategies are 
implemented through Council to work to improve Councils finances going forward. 

See attached Guidelines further explain ratio calculations. 

On the 28 June 2019 the Chief Executive Officer provided a plan to address the issues identified 
with a requirement to provide a quarterly update to the Department of Local Government, Sport 
and Cultural Industries. An update to this plan is attached. In summary of the 26 items identified 
16 have been resolved, 9 are on target and 1 is overdue.  
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Guidance notes Local Government Financial Ratios ⇩  
2. Report on Matters Identified as Significant in 2017/2018 Audit Report ⇩  
3. Update on Matters Identified as Significant - 2019-10 ⇩   

RECOMMENDATION 

That the Compliance and Strategic Review Committee recommend Council  

1. Endorse the updated report by Management on the matters identified as significant by 
Moore Stephens Auditors Report for 2017-2018 that has been forwarded to the 
Department of Local Government, Sport and Cultural Industries. 

 

CSRC_20191114_AGN_2135_AT_files/CSRC_20191114_AGN_2135_AT_Attachment_10214_1.PDF
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7 NEW BUSINESS OF AN URGENT NATURE    

8 DATE OF NEXT MEETING 

The next meeting of Compliance and Strategic Review Committee will be held Thursday, 5 
December 2019 in the Council Chambers, Clarendon Street, Derby. 

9 CLOSURE OF MEETING 
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