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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON THURSDAY, 27 APRIL 2023 AT 5:30PM 

 

PRESENT: Cr Geoff Haerewa (Shire President), Cr Peter McCumstie (Deputy Shire 
President), Cr Paul White, Cr Andrew Twaddle and Cr Geoff Davis (via MS 
Teams) 

IN ATTENDANCE:  Wayne Neate (Director Technical and Development Services), Neil Hartley 
(Director of Strategic Business)(via MS Teams), Christie Mildenhall (Acting 
Director of Community Services), Tamara Clarkson (Acting Director of 
Corporate Services), Jamie Bone (Community Recovery Manager), Susan 
Krouzecky (Manager of Finance), Sarah Smith (Executive Services Coordinator) 
and Maria O’Connell (Executive Services Administration Officer) 

VISITORS: Nil 

GALLERY: Kevin Muller (Resident) 

APOLOGIES: Nil 

APPROVED LEAVE OF ABSENCE: Cr Rowena Mouda, Cr Linda Evans, Cr Pat Riley and Cr Keith 
Bedford 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 5:33pm by Geoff Haerewa – Shire President. 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

A Councillor may attend council or committee meetings by electronic means if the member is 
authorised to do so by the President or the Council.  Electronic means attendance can only be 
authorised for up to half of the Shire’s in-person meetings they have attended in total, in any 
rolling 12 months prior period.  Authorisation can only be provided if the location and the 
equipment to be used by the Councillor are suitable to enable effective, and where necessary 
confidential, engagement in the meeting’s deliberations and communications. 

 Cr Geoff Davis; and 

 Neil Hartley (Director of Strategic Business). 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 
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An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 

3.1 Declaration of Financial Interests 

 Nil. 

3.2 Declaration of Proximity Interests 

 Nil. 

3.3 Declaration of Impartiality Interests 

 Nil. 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

LEAVE OF ABSENCE 

RESOLUTION  31/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Leave of Absence request received from Cr Keith Bedford for the Ordinary Council 
Meeting on 27 April 2023, be accepted and leave of absence granted. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 

 

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

 Nil. 

6 PUBLIC TIME 

6.1 Public Question Time 

 Kevin Muller – Resident 

Asked that Council consider proposals for positive change in Derby: 

o Start/Formation of a non-discriminating weekly meditation group; 

o Provide 36 fruit trees for the verge areas of Barnett Way, with street competition of 

the most aesthetically pleasing and practical verge garden, with mulch supply 

provided to individual sites by Council;  
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o Host weekly non-discriminatory cinema movies at either the Civic Centre or another 

suitable venue and other community activities; and  

o Start a Recycling Centre one day per week for second hand for building materials, 

household furniture and general items.   

These questions were taken on notice by the President.  

6.2 Public Statements 

 Nil.  

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

 Nil.  

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

 Nil.  

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  32/23 

Moved: Cr Paul White 
Seconded: Cr Peter McCumstie 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Fitzroy Crossing, on 30 March 2023 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 
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10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

10.1 MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 20 APRIL 2023 

File Number: 4110 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY  

For Council to receive the minutes of the Audit Committee Meeting held on 20 April 2023. 

ATTACHMENTS 

1. Minutes of the Audit Committee Meeting held on 20 April 2023   
  

RESOLUTION  33/23 

Moved: Cr Andrew Twaddle 
Seconded: Cr Peter McCumstie 

THAT COUNCIL: 

1. Receive the Minutes of the Audit Committee Meeting held on 20 April 2023 and the 

recommendations therein be adopted. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 

COMMITTEE RESOLUTION  AC38/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council by an ABSOLUTE MAJORITY:  

1. Adopts the audited Annual Financial Report 2021-2022; and 

2.     Notes the Independent Audit Report and Auditor’s Closing Report and requires that the 
Chief Executive Officer reports to the Audit Committee through its meeting agenda Status 
Report, on progress being made with the Audit’s Internal Control Findings, and that the 
CEO’s priority for action should mirror those expressed by the auditor (vis. firstly 
‘significant’, then ‘moderate’, then ‘minor’). 

In Favour: Crs Geoff Haerewa, Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 
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COMMITTEE RESOLUTION  AC39/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Keith Bedford 

That the Audit Committee recommends that Council: 

1. Notes the List of Accounts for March 2023 paid under Delegated Authority in accordance 
with regulation 13(1) of the Local Government (Financial Management) Regulations 
1996 attached to this report, totalling $3,123,383.92. 

In Favour: Crs Geoff Haerewa, Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 3/0 

COMMITTEE RESOLUTION  AC40/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Keith Bedford 

That the Audit Committee recommends that Council: 

1. RECEIVES the Monthly Financial Management Report incorporating the Statement of 
Financial Activity for the period ending 31st March 2023. 

In Favour: Crs Geoff Haerewa, Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 3/0 

COMMITTEE RESOLUTION  AC44/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Keith Bedford 

That the Audit Committee recommends that Council: 

1. RECEIVES the report on outstanding rates and service charge debts by financial year to 

the end of March 2023. 

In Favour: Crs Geoff Haerewa, Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 3/0 

COMMITTEE RESOLUTION  AC45/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Keith Bedford 

That the Audit Committee recommends that Council: 

1. RECEIVES the information contained in the report detailing Sundry Debtors as at 31 

March 2023. 

In Favour: Crs Geoff Haerewa, Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 DERBY PORT MASTERPLAN 

File Number: 9010.20.1 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The Derby Port is managed by the Shire under a Head Lease with the Kimberley Ports Authority.  
The development of a Masterplan for the Derby Port has been progressing for a couple of years 
and was last referred to Council on 27 October 2022, where it endorsed a stakeholder consultation 
process to gather information to enable to draft Masterplan to be progressed to final draft stage. 

The feedback from the consultation, the impacts of the recent Cyclone Ellie, and considerations at 
Councillor Workshops has facilitated the development of a final draft Derby Port Masterplan for 
Council’s consideration of adoption. 

The Masterplan concludes that Council should retaining the port, and offers 52 recommendations 
to assist to facilitate that potential outcome. 

DISCLOSURE OF ANY INTEREST 

Nil applicable by author or responsible officer.  

BACKGROUND 

The Derby Port is managed by the Shire under a Head Lease.  The Head lease has been in 
operation since 30 June 1998 and is due to conclude on 29 June 2040.  The lessor has historically 
been the WA Department of Transport, but the responsibility for that oversight was passed on to 
the Kimberley Ports Authority on 1 July 2021.  Since then and in light of the closer geographic 
access of the two parties, there has been a more comprehensive engagement between the 
representatives of the Lessor and the Lessee.  The development of a Masterplan for the Derby 
Port to compliment the new oversight arrangements is therefore timely, and will assist in guiding 
the port’s strategic direction and operations, to 2040, and potentially beyond that time. 

The draft Derby Port Masterplan was drawn together using internal resources.  No actuarial or 
predictive studies were undertaken to assist to populate or guide its development, so is not a fully 
comprehensive document, but should be sufficient to (1) ensure that the port itself operates in a 
safe, compliant, and efficient manner, and (2) enables Council to subsequently seek out added 
data and statistics, so that future decision making is able to be based on comprehensive and good 
quality information. 

The 27 October 2022 Council Meeting endorsed a stakeholder consultation process which 
included the following key date goals:  

• Council to endorse draft Derby Port Masterplan at OCM Thursday 27 October 2022; 

• Initial consultation period will be from November 2022 to before Christmas 2022; 

• Stakeholder comments to be submitted by 28 February 2023; 
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• Consultation report with feedback due back to Councillor Forums in March/April 2023; 
and 

• Final plan to be adopted by Council in time to be accommodated into the 2023/24 
budget, so no later than at OCM on Thursday 22 June 2023. 

The Masterplan concludes that it should promote that Council should focus its efforts on retaining 
the port, but that its decision making process should be based on a thorough understanding of the 
risks and benefits that are relevant at the time those decisions are made.  This Masterplan 
provides “primary recommendations” (2 of), that should be addressed in the first instance (and 
where practical) prior to the “secondary recommendations” (50 of) being initiated. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 S3.1 (General function) outlines that the general function of a local 
government is to provide for the good government of persons in its district and that a liberal 
approach is to be taken to the construction of the scope of that general function consideration. 

POLICY IMPLICATIONS 

There is an existing policy that addresses commercial leases (ES2 - Establishment of Commercial 
Leases) but this item does not draw out any implications relevant to it.  

FINANCIAL IMPLICATIONS 

The financial cost of the consultation has been reasonably small (less than $5,000) but was a 
considerable amount of officer time involved.  Both amounts have been accommodated within the 
existing 2022/23 budget allocations. 

The Port is a considerable piece of infrastructure, and its operations are complex and risky.  The 
Shire has opted in the past due to its limited financial resources, to operate the port at the “lowest 
practical cost”, not to the “highest practical standard”.  It has been successful in keeping costs low, 
and fortunate that its higher exposure to risks has been well managed and therefore not 
converted to added costs. 

A summary of the annual ratepayer cost for the last several years is outlined below and highlights 
that the deliberate “lowest practical cost” strategy has been successful in progressively eliminating 
the requirement for any ratepayer subsidy of the Port’s costs, with the Port now operating on 
average, in a “break-even” position: 

 

The revenue from Cyclone Ellie usage will likely further reinforce the likelihood of a surplus in 
2022/23, and if Kimberley Mineral Sands utilises the service for exporting its products, ongoing 
surpluses are almost certain to occur, providing ample financial capacity to improve port 
operations and to also undertake the backlog asset management that requires attending to. 

This report proposes that the Masterplan and its recommendations be adopted, which will then 
require that the Chief Executive Officer prepare for Council’s 2023/24 budget consideration, a 
timetable for the Masterplan recommendations, incorporating the required funding and resources 

Financial 

Year
Income

Expenditure 

(including 

depreciation)

Capital Expenditure Profit/Loss Depreciation

2021/22 $1,503,378 $1,529,690 $391,085 -$417,397 $705,515

2020/21 $1,499,002 $999,497 $183,703 $315,802 $244,415

2019/20 $1,416,424 $1,312,108 $78,030 $26,285 $245,828

2018/19 $1,423,444 $1,353,516 $463,324 -$393,396 $244,803
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allocations to meet those timelines (with the view to progressing as many of them as is reasonably 
possible to do so within the 2023/24 financial year).  Many of the recommendations will only 
require existing officer time to be allocated to progress them, a couple however will require 
significant financial resources to be found.  For example: 

 Primary Recommendation #1 (vis. “to understand the Shire’s expected longer term 
financial commitments, undertake a Financial, Commercial, and Economic Viability Analysis 
of the Derby Port…..”) requires an external consultancy to be appointed.  These studies can 
be quite expensive to undertake (depending on the specifications sought) and would be 
expected to cost $50 - 100,000 (a draft terms of reference for a possible consultancy is 
attached); and 

 Primary Recommendation #2 (vis. to ensure continued professional and safe port 
operations, contract a port management service/dedicated Shire personnel, to work with 
Council and existing on-site port management expertise employed by the Shire) will 
require either a permanent contractor, or a permanent staff resource to be appointed.  An 
annual cost of $75 - 125,000 would be likely. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.1 Engage with our communities 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

3. Economy  3.1 Industry and business 
development and growth 

3.1.1 Encourage and support 
appropriate and sustainable investment 

3. Economy  3.2 Strong economy 3.2.1 Recognise and promote the 
economic potential of the district 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

The long term financial 
commitments for the 
Derby Port are 
significant and there is 
a potential for the Shire 
to suffer financial 
damage as the port’s 
operator. 

Possible Severe High Actively monitor the 
port’s operational and 
capital cost needs, and 
take action to mitigate 
costs as needed.  

Annual Council 
consideration through 
the budget process, of 
“value for money” of any 
required ratepayer 
funded financial support. 
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Legal & Compliance: 

The operation of a port 
has complex legal 
needs and the potential 
for considerable legal 
repercussions. 

Likely Major High Put into place 
appropriate 
management, and 
systems, to ensure legal 
risks are minimised. 

CONSULTATION 

A stakeholder engagement process has been progressing, inclusive of a Forum held on 8 
November 2022.  All attendees and stakeholders were invited to input into the draft Masterplan.  

Several local commercial and community stakeholders contributed and their contributions are 
outlined below: 

Masterplan Recommendation Stakeholder Comment Officer Response 

Submission #1: 

Primary Recommendations 1; 
and 2.  

Head Lease Recommendation 
1; 6; 10; and 11. 

Head Lease Recommendations 
4; 7; 8; 9; and 12. 

Financial Sustainability 
Recommendations 14; 15; 16; 
17; 18; 19; and 20. 

Asset Management 
Recommendations 21; and 22. 

Suggested either the Deletion 
or Modification of the these 
Masterplan recommendations, 
with the following comment: 

I’ve declined to comment on 
all of the questions, as I’ve yet 
to see anything other than 
debt and mismanagement. 
Shire should not be a port 
operator or airport operator. I 
believe it should be a state 
government responsibility to 
operate ports and airports. It 
should be the users lobbying 
state government to pay to 
support the ports, not 
ratepayers. Noted that 
Kimberley Ports Authority 
started to support the port, 
but ratepayers should not be 
out of pocket for the ongoing 
benefit of commercial users. 
Congratulations to the Shire 
for this plan, but I believe users 
should be paying along with 
government, not the 
ratepayers. 

This view is partly addressed 
through the Shire’s Corporate 
Business Plan, to the extent 
that the Port has been 
endorsed by Council as a 
“business unit” of the Shire, 
which is a different position to 
that proposed by the 
stakeholder.  Council will 
however, revisit its position in 
this regard as a direct 
consequence of this 
Masterplan consideration 
process. 

Fees and Charges are set to 
reflect the highest practical 
charging levels, which means 
they are (generally) consistent 
with the Broome Port. Fees 
and Charges are set annually as 
part of the budget process so 
will be reconsidered as part of 
the 2023/24 budget. 

No changes to the 
recommendations are 
suggested as a result of 
considerations of this 
submission. 

Submission #2: 

Financial Sustainability 

Suggested to Modify, but no 
comment provided as to why. 

No changes to the 
recommendations are 
suggested as a result of 
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Recommendation 18. considerations of this 
submission. 

Submission #3: 

Primary Recommendation 2. 

Suggested to Delete, but no 
comment provided as to why. 

No changes to the 
recommendations are 
suggested as a result of 
considerations of this 
submission. 

Submission #4: 

Head Lease Recommendations 
7; 11; and 12. 

Financial Sustainability 
Recommendations 15(b); 16; 
and 20. 

Asset Management 
Recommendations 28. 

Port Management 
Recommendations 33(b) and 
37. 

Economic Development 
Opportunity 
Recommendations 41; and 44. 

Suggested either the Deletion 
or Modification of these 
Masterplan recommendations, 
but did not provide any 
comment as to why. 

 

No changes to the 
recommendations are 
suggested as a result of 
considerations of this 
submission. 

Submission #5 (from 
Stakeholder Forum 
comments): 

Primary Recommendation 1. 

1. To understand the 
Shire’s expected longer term 
financial commitments, 
undertake a Financial, 
Commercial, and Economic 
Viability Analysis of the Derby 
Port.  Analysis to include a 
detailed study of the long term 
economic potential and 
consequential financials for the 
Port Precinct (including for 
example, the competition risks 
of Warburton/Ace proposal).  
Noting that this study can be 
funded from the Kimberley 
Mineral Sands “FID payment” if 
necessary. 

 

Modify by adding “Work with 
Kimberley Development 
Commission and Kimberley 
Ports Authority” so the 
Recommendation would read: 

 

1. Work with Kimberley 
Development Commission and 
Kimberley Ports Authority to 
understand the Shire’s 
expected longer term financial 
commitments, ……………….. 

The proposal to work 
cooperatively with other 
Kimberley agencies is 
supported.  The 
recommendation should be 
modified as suggested to: “1. 
Work with Kimberley 
Development Commission and 
Kimberley Ports Authority to 
understand the Shire’s 
expected longer term financial 
commitments, undertake a 
Financial, Commercial, and 
Economic Viability Analysis of 
the Derby Port.  Analysis to 
include a detailed study of the 
long term economic potential 
and consequential financials 
for the Port Precinct (including 
for example, the competition 
risks of Warburton/Ace 
proposal).  Noting that this 
study can be funded from the 
Kimberley Mineral Sands “FID 
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payment” if necessary. 

Submission #6: 

Not specific to any 
recommendation. 

The plan should remember the 
current users that keep the 
Port open at present (e.g. 
Mount Gibson; Cone Bay; 
recreational fishers and tour 
boats). 

Agreed.  Some commentary 
has been added to the 
Masterplan to reflect this 
comment, although no 
changes to the actual 
recommendations are 
suggested. 

Comment from Commercial 
Boat Lessee 

There is no boat wash down or 
maintenance area (similar to 
the Broome Port facility) for 
commercial boat users, which 
maintains suitable levels of 
environmental protection for 
the port. 

Such a facility would provide 
both economic, and 
environmental benefits and 
warrants construction, subject 
to funding availability.  A new 
recommendation (#35) has 
been added –  

35. To ensure environmentally 
friendly commercial boat 
operations can be maintained, 
construct a suitable 
commercial sized boat wash-
down and maintenance bay; 

In light of the fact that Kimberley Ports Authority is the Shire’s Landlord and manages the Head 
Lease that the Shire has for the Derby Port, its comments (which were the most comprehensive) 
are outlined in a separate table (see below): 

Masterplan 
Recommendation 

Kimberley Ports Authority 
Comment 

Officer Response 

Primary Recommendations 
1; and 2.  

Supports 
Recommendations. 

No comment required. 

Head Lease 
Recommendations 1; 3; 4; 5; 
7; 8; 11 and 12. 

Supports 
Recommendations. 

No comment required. 

2. To best enable local 
economic development, seek 
to have a SDWK Shire 
Councillor representative on 
the Kimberley Ports 
Authority Board. 

KPA does not support this 
initiative. KPA Board 
members are elected by the 
Ports Minister on an 
independent basis, not to 
represent any particular 
group or organisation. 
SDWK Councillors can 
engage with KPA through 
KPA Community 
Consultation Meetings, Port 
Advisory Meetings and 
annual KPA Board Meeting 

The recommendation as written still 
has merit and it remains worthwhile 
to seek KPA Board membership, 
albeit the outcome is at the 
complete discretion of the KPA.  In 
the interim, the Council could seek 
to be invited to KPA Board meetings 
to provide local input into Derby 
Port matters under discussion, on 
an “as warranted” basis.  To that 
end the recommendation could be 
amended to read: “2. To best 
enable local economic 



Ordinary Council Meeting Minutes  27 April 2023 

 

Item 11.1 Page 15 

held in Derby. development, seek to have a SDWK 
Shire Councillor representative on 
the Kimberley Ports Authority 
Board, or alternatively, to have a 
capacity for direct input into KPA 
Board discussions on Derby Port 
matters, on an “as warranted” 
basis.” 

6. To ensure that the Derby 
Jetty can best provide for 
economic development and 
operate in a financially 
responsible manner, seek to 
modify the Warburton/ACE 
Agreement (with its proposal 
for a competing port facility) 
so that if an extension of the 
Head Lease can be secured, 
that any future 
Warburton/ACE 
agreements/leases are with 
the Shire, and not the state 
government/Kimberley Ports 
Authority. 

KPA’s view is that a port 
development of this scale 
would be a long term lease 
direct with KPA. 

This position reflects the existing 
Warburton/ACE Agreement (vis. 
that Council supports a 
KPA/Warburton ACE Lease).  The 
outcome of which is to allow the 
building of a competitor’s superior 
port facility via a direct lease 
between KPA and Warburton ACE.  
Council needs to: 

consider the Port’s purpose, 
structure, and  viability, post a 
Warburton/ACE development; 

include this potential outcome as a 
component of the Financial, 
Commercial, and Economic Viability 
Analysis (Primary Recommendation 
#1); 

engage with KPA Warburton/ACE on 
how such a development will impact 
on the Shire’s port and seek funds 
from them, to develop a Business 
Plan for the existing Port (to reflect 
its likely position as the “second 
Derby Port”); 

Change the recommendation to 
read “6. To ensure that the Derby 
Port and the Warburton/ACE 
development can best provide for 
the economic development of the 
District, and the remaining Derby 
Jetty and associated port 
infrastructure can operate in a 
financially viable manner, seek 
funds from KPA and/or 
Warburton/ACE to undertake an 
Economic Analysis and a Shire 
Business Case/Community Plan.” 

9. To protect the Shire from KPA requests all The proposed sub-lease has been 
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risks, ensure all 
new/extended sub-leases 
adequately accommodate 
and “pass on” Head Lease 
risks placed upon the Shire. 

new/extended sub-leases 
are based on the supplied 
KPA approved sub-lease 
document unless otherwise 
approved by KPA. 

the subject of a review by the Shire, 
and comments questions forwarded 
to KPA for response.  It is yet to be 
the subject of a legal review by the 
Shire’s lawyers.  It is a very 
comprehensive document that is 
much more imposing on lessees 
than previous Shire versions.  It 
could possibly result in there being 
no sub-lessees willing to sign such 
an agreement unless the business 
being pursued has favourable 
financials. 

Change the recommendation to 
read “9. To protect the Shire from 
risks, ensure all new/extended sub-
leases are based on the current KPA 
supplied and approved sub-lease 
document, and have been endorsed 
by the Shire’s legal advisors as 
being appropriate.” 

10. To facilitate the potential 
of an additional revenue 
stream through the re-
leasing of the old BP sub-
lease site, utilise funds in the 
Shire’s Creditor’s Account 
associated with this site, to 
undertake remedial works 
(and then advertise the site 
for lease). 

 

KPA’s view is to obtain a 
potential lessee prior to any 
remediation. 

The Shire has invited potential new 
lessees for this Elder Street site 
(consistent with the action 
suggested by KPA) but thus far there 
has been no interest shown. 

Change the recommendation to 
read “10. To facilitate the potential 
of an additional revenue stream 
through the re-leasing of the old BP 
sub-lease site, secure a new lessee, 
or alternatively, utilise funds in the 
Shire’s Creditor’s Account 
associated with this site, to 
undertake remedial works (and 
then re-advertise the site for 
lease).” 

13. To maximise the 
Shire’s capacity to offer 
commercial lease periods for 
significant developments, 
like the Warburton/Ace Port 
proposal, seek to have a 
new/extended head-lease, 
out to the longest possible 
date (99 years). 

As per above any significant 
port developments will be 
direct with KPA. 

The revenue stream for the existing 
Port is expected to be negatively 
impacted upon the availability of a 
Warburton/Ace Port option.  Also, 
the remaining Head Lease term is 
now too short to attract land only 
lessees who require built 
infrastructure to support their 
business venture.  Whilst KPA is not 
saying a Derby Port lease extension 
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 would not be provided, it is saying 
that leases for any significant port 
developments will be direct with 
KPA post 2040. Council therefore 
does need to understand its “place” 
in the Port Precinct and what 
financial, and other risks/impacts 
such an arrangement will have on it 
and the Shire. 

Change the recommendation to 
read: “13. To maximise the Shire’s 
capacity to offer viable commercial 
lease periods for Port 
developments, the Shire actively 
engage with KPA to establish the 
current (to 2040) and the future 
(post 2040) position on, amongst 
other things, the Shire’s Port Head 
Lease, future Port land sub-lease 
considerations, and the 
arrangements for “significant” port 
developments.” 

Note: the number will alter to #14. 

Financial Sustainability 
Recommendations 15; 16; 
17; and 20. 

Supports 
Recommendations. 

No comment required. 

14. To minimise port 
operating expenditure, work 
with the Shire’s insurers and 
other stakeholders to 
minimise insurance 
premiums, maintain the 
potential of a transition from 
“Replacement” to “Removal 
of Debris Only” insurance 
where that is achievable 
(note: endorsed by Council 
via resolution of 25 
November 2021 and 
incorporated as an option in 
the KMS lease). 

KPA has previously 
accepted this proposed 
change however there is a 
financial benefit to SDWK. 
KPA requests a 
commitment that any 
savings based on this 
concession that KPA is 
willing to approve is 
invested back into the Port. 

The Port is separately managed 
within the Shire’s financial accounts.  
Whilst is has consistently operated 
at a loss over past decades, of more 
recent times there has been a 
financial improvement at the 
operational level, including that 
Kimberley Mineral Sands is now 
paying the insurance costs (or more 
accurately, bridge financing from 
the agreed future additional 
payments negotiated).  The Shire 
has Head Lease and sub-lease 
commitments to suitably operate 
and maintain the Port, and so the 
suggestion is not inconsistent with 
what Council would normally 
consider during any budget. 

Modify recommendation by adding 
an additional sentence “14. ….. and 
incorporated as an option in the 
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KMS lease).  Any savings to form 
part of the overall Port budget and 
where it is responsible to do so, 
invest them back into the Port.” 

Note: the number will alter to #15. 

18. To best show the cost to 
ratepayers, initiate a Derby 
Jetty Rates Levy, to raise 
funds specifically for the 
funding of Derby Port’s 
annual operational losses, 
and Derby Jetty asset 
management;  

 

KPA would only support this 
based on the outcome of 
item 15(b) above (vis. 
ensure Derby Port fees and 
charges are comparable 
with the levels set for the 
Broome Port by the 
Kimberley Ports Authority). 

It is likely KPA has misinterpreted 
the intention of this 
recommendation, which is to 
consider directly levying ratepayers 
of the Shire with a “Port Levy”, 
which would free up Shire resources 
to undertake other projects by 
specifically levying ratepayers for 
the funds to meet the port’s costs. 

It is considered that the option of 
such a levy still has merit if that was 
the direction a future budget 
needed to take.  No changes to the 
recommendation are suggested. 

19. To reduce debt, use 
the Kimberley Mineral Sands 
revenue stream to pay down 
the “Port component” of the 
Shire’s Loan #152 (Derby 
Port and Airport – balance 
outstanding of approx. 
$1.5m in total); 

 

KPA does not support using 
Port derived revenue to pay 
off SDWK loans. 

It is possible KPA has misinterpreted 
the intention of this 
recommendation, which is to use 
this anticipated new port revenue to 
repay an old loan that was taken up 
to pay for port capital works.  The 
proposal is not inconsistent with 
what is understood to be KPA’s 
position and no changes to the 
recommendation are suggested. 

Asset Management 
Recommendations 21 
(partly);22; 23; 24; 25; 26; 
27; and 29. 

Supports 
Recommendations. 

No comment required. 

21. To maximise port asset 
sustainability and best 
maintain the Derby Jetty and 
associate infrastructure, and 
to comply with Head Lease 
requirements, Council to: 

b. seek from the 
Kimberley Ports Authority, a 
detailed long term Jetty 
asset management program 
for the Shire’s consideration;  

c. seek out Government 
capital refurbishment grants 

(b) Under the lease 
agreement the SDWK is 
ultimately responsible for 
providing an Asset 
Management Plan for KPA’s 
approval. Suggest modifying 
this in that the SDWK and 
KPA will jointly prepare the 
program. 

 

 

(c) and (d) KPA is willing to 

The Shire has secured historic asset 
management plans, but the bigger 
issue is that the Shire has not had 
the financial capacity to implement 
them in their entirety.  None-the-
less, the offer by KPA to jointly 
prepare a plan should be welcomed 
and the recommendation altered to 
read “b. work with Kimberley Ports 
Authority to jointly prepare a 
detailed long term Jetty asset 
management program for the 
Shire’s consideration.” 
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provided for local 
government assets;  

d. seek out Government 
“special grant” contributions 
in light of the Head Lease’s 
“fair wear and tear” 
exception, and the royalties 
earned by governments   

work with the SDWK to 
seek external funding to 
maintain, upgrade and 
improve the Port facility as 
long as any port operational 
surpluses, including the 
KMS revenue is reinvested 
in the Port. 

 

KPA’s conditional offer to support 
the Shire in any grant applications is 
to be welcomed.  KPA is simply 
endeavouring to maximise the life 
and usefulness of the Derby Jetty by 
seeking that as much money as 
possible is reinvested back into the 
Port.  That is a position consistent 
with the Shire’s, with the only 
restriction being that the Shire’s 
financial needs exceed its capacity 
to provide for them.  Change the 
recommendations for both (c) and 
(d) to add at their commencement 
“In consultation with the Kimberley 
Ports Authority, seek out 
Government….” 

28. To minimise jetty 
stress (and asset 
management costs) impose 
heavy vehicle restrictions by 
informing large truck 
operators (e.g. fuel 
deliveries) that trucks larger 
than RAV10 will not be 
permitted to access the jetty 
structure after 30 June 2023 
without specific approval 
from the Director – Technical 
& Development Services; 

On the basis that a 
structural analysis 
determines that wharf is 
overstressed and poses a 
risk. 

The Shire holds the same view, but 
the recommendation could be 
modified to clarify this point, to: 
“28. To minimise jetty stress on the 
basis that a structural analysis 
determines that the jetty is 
overstressed and/or poses a risk 
(and to minimise asset 
management costs) impose heavy 
vehicle restrictions by informing 
large truck operators (e.g. fuel 
deliveries) that no trucks larger 
than say, RAV10, will be permitted 
to access the jetty structure after 
30 June 2023 without specific 
approval from the Director – 
Technical & Development Services.” 

Note: the number will alter to #29. 

Port Management 
Recommendations 31; 32; 
33; 34; 35; 37; and 38. 

Supports 
Recommendations. 

No comment required. 

30. To enable (for 
example) better land 
planning, safe 
transport/pedestrian routes 
and maximise leasable areas, 
develop a detailed ground 
use and precinct boundary 
plan for the Port so that it 

KPA plans to undertake a 
whole of Port Master Plan 
in 2023 with input from the 
SDWK. The KPA plan will 
include the items listed 
here. 

KPA’s contribution to this project is 
welcomed.  The recommendation 
can be altered to include KPA’s offer 
as follows: “30. To enable (for 
example) better land planning, safe 
transport/pedestrian routes and 
maximise leasable areas, in 
consultation with the KPA funded 
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clearly defines and 
formalises the various areas 
(e.g. defined area long term 
boat trailer parking bays, 
lease area boundaries, 
transport routes and turning 
areas, barge loading 
restriction areas, and 
pedestrian zones, etc); 

project of the same purpose, 
develop a detailed ground use and 
precinct boundary plan for the Port 
so that it clearly defines and 
formalises the various areas (e.g. 
defined area long term boat trailer 
parking bays, lease area 
boundaries, transport routes and 
turning areas, barge loading 
restriction areas, and pedestrian 
zones, etc).” 

Note: the number will alter to #31. 

36. To allow safe access in 
most weather and tidal 
conditions, study the 
potential of a groin; 

No comment provided. It is noted the KPA does not support 
this proposal, but it chose not to 
provide any commentary on it.  It is 
proposed that the recommendation 
remain unchanged, but any 
consideration of the funding for 
such a study should include a prior 
invitation to KPA to expand on its 
position.  It should be noted that 
KPA will no doubt have a strong 
influence over any proposal by the 
Shire to install such a piece of 
infrastructure.   

Economic Development 
Opportunity 
Recommendations 39 
(conditionally); 41; 42; 43; 
44; and 45. 

Supports 
Recommendations. 

No comment required. 

39. To locate potential 
economic development 
opportunities: 

b) promote locational and 
cost advantages for off-shore 
servicing from the Derby 
Jetty; 

 

 

(b) Provided these are 
founded and can be 
demonstrated. 

Businesses will only locate at Derby 
if it suits their purposes to do so.  
The recommendation can be 
modified clarify the point raised by 
KPA, to: “40. To locate potential 
economic development 
opportunities, partner with KPA to 
undertake a port economic study to 
understand the potential 
opportunities for Broome and 
Derby (for example, to study any 
locational and cost advantages for 
off-shore servicing from the Derby 
Jetty).” 

Note: the number will alter to #40. 

40. To discourage land-
banking, include “protective 

As above any sub-lease to 
be the KPA approved 

There have been port leases taken 
up but not developed by the lessee, 
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and penalty clauses” in any 
new sub-leases the Shire 
might be a party to, or that 
Kimberley Ports Authority 
might facilitate, to ensure 
development occurs within a 
reasonable time-line; 

document. but to this point in time the issue of 
“land-banking” has not been of 
overwhelming concern, with there 
being more port land available than 
lessees can reasonably utilise.  The 
proposed KPI lease does include 
provisions that might mitigate any 
land-banking problem, but Council 
should not limit its capacity to 
include a specific clause if it was of 
the view such a specific protection 
should exist in a new lease.  The 
recommendation can be clarified 
somewhat to the following. “41. To 
discourage land-banking, include 
“protective and penalty clauses” in 
any new sub-leases the Shire might 
be a party to, or that Kimberley 
Ports Authority might facilitate, 
(through the approved and 
preferred KPA supplied sub-lease or 
otherwise) to ensure development 
occurs within a reasonable time-
line.” 

Note: the number will alter to #41. 

Community and Stakeholder 
Management 
Recommendations 39 
(conditionally); 46; 47; 48; 
49; and 50. 

Supports 
Recommendations. 

No comment required. 

 

Councillor Feedback from Councillor Forums resulted in the following changes: 

Masterplan Recommendation Councillor Comment Officer Response 

Primary Recommendation #1. 

1. To understand the 
Shire’s expected longer term 
financial commitments, 
undertake a Financial, 
Commercial, and Economic 
Viability Analysis of the Derby 
Port.  Analysis to include a 
detailed study of the long term 
economic potential and 
consequential financials for the 
Port Precinct (including for 

In the light of extended use of 
the barge ramp in response to 
the flood emergency, both in 
Fitzroy Crossing and Victoria 
River area, emphasis be put on 
future investigations, 
resources, costs, and overall 
viability of significant  
upgrades to the barge roll-on 
roll-off potential at the Derby 
Port. 

This recommendation has 
earlier modifications as 
outlined above in the 
Stakeholder feedback section.  
The recommendation has been 
further modified to read: “1. 
Work with Kimberley 
Development Commission and 
Kimberley Ports Authority to 
understand the Shire’s 
expected longer term financial 
commitments, undertake a 
Financial, Commercial, and 
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example, the competition risks 
of Warburton/Ace proposal).  
Noting that this study can be 
funded from the Kimberley 
Mineral Sands “FID payment” if 
necessary. 

Economic Viability Analysis of 
the Derby Port.  Analysis to 
include a detailed study of the 
long term economic potential 
and consequential financials 
for the Port Precinct (including 
for example, the competition 
risks of Warburton/Ace 
proposal; and the 
viability/potential of barge roll-
on roll-off capabilities).  Noting 
that this study can be funded 
from the Kimberley Mineral 
Sands “FID payment” if 
necessary; and 

No recommendation specific to 
the comment. 

No new leases until total port 
plan is complete and all facets 
plain to see and completely 
known.  Existing leases to be 
reaffirmed at the earliest 
opportunity, and if no proof of 
activation within 12 months, 
they be cancelled. 

New recommendation (#11) in 
the Sub-Leases area, as 
follows: “11. To best 
coordinate port lease areas 
and port uses: (a) avoid 
permitting new leases until the 
Masterplan is complete and 
port direction and operations 
are settled; and (b) review 
existing leases to reaffirm their 
validity and relevance,  and 
where practical, cancel non-
performing leases;” 

33. To provide the lowest 
risk and highest service level 
for recreational boat users and 
the Derby Volunteer Marine 
Rescue Service:  

(a);  

(b);  

(c). 

 

36. To allow safe access in 
most weather and tidal 
conditions, study the potential 
of a groyne; 

Explore current and future 
options to provide significantly 
safer recreational boat 
launching and retrieval 
facilities, including a groyne in 
the existing small boat ramp 
area. Significant upgrade to 
existing ramp and walkway and 
possible relocation of 
recreational boating facilities 
to the original small boating 
area in the creek to the north 
and adjacent to the northern 
jetty abutment. 

Relocate recommendation #36 
as a new recommendation #34 
(d) to be specifically relevant 
to recreational boating, namely 
“(d) To provide safer 
recreational boat launching 
and retrieval facilities (in most 
weather and tidal conditions) 
study the potential of a 
groyne;” 

Other points are captured in 
recommendation #33(b) 
(recreational boating).  

21 and 22, as they relate to the 
Kimberley Mineral Sands 
‘additional payments’. 

Insert the capacity for Council 
to consider allocating port 
revenues to community 
projects, where justified. 

Minor wording change (vis. 
‘where justified/where 
practical’) to both 
recommendations. 
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COMMENT 

There are many port related opportunities that might present themselves into the future and so it 
is considered that the Masterplan needs to be “suitably fluid”, such that it can accommodate as 
many of those opportunities as possible, but without losing its strategic direction.  A good example 
of this was the valuable contribution that the port made to assisting with services and supplies 
during the response and recovery efforts for Cyclone Ellie (albeit it is hoped that another similar 
need does not present itself for another century or so!). 

As was expected, stakeholder and Councillor Forum contributions, and feedback through 
individual submissions, has enabled the Masterplan to be further refined into the attached final 
draft format.  There was relatively limited stakeholder input, so care must be taken in drawing any 
broad based conclusions, but it is hoped that stakeholders “were generally favourable to the 
direction of the draft Masterplan”.  There were for example, comments from ratepayers reflecting 
their concerns about cost impacts upon their rates, comments from port users who might be 
comfortable with the current arrangements and therefore not so keen to see too many changes in 
the future, and comments from the Kimberley Ports Authority which has multiple roles to play 
across the Kimberley as well as at Derby Port.  A number of suggestions were not supported by 
specific comments, but comments were not expressly sought as part of the consultation process 
either, so every endeavour should be made to consider these submissions similarly to those that 
did provide a position as to why they responded in the way they did. 

The final plan result should provide a defined pathway along which Council can progress its future 
thinking and planning for the Derby Port Precinct.  It is suggested that the Masterplan be reviewed 
in two years’ time (giving it and everyone else adequate time to “settle” following its 
introduction), and then at least every five years afterwards. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Stakeholder Feedback - KPA ⇩  
2. Economic Development Study RFQ (Draft) ⇩  
3. Masterplan (Executive Summary Version) ⇩   

  

CO_20230427_MIN_2263_AT_files/CO_20230427_MIN_2263_AT_Attachment_11051_1.PDF
CO_20230427_MIN_2263_AT_files/CO_20230427_MIN_2263_AT_Attachment_11051_2.PDF
CO_20230427_MIN_2263_AT_files/CO_20230427_MIN_2263_AT_Attachment_11051_3.PDF


Ordinary Council Meeting Minutes  27 April 2023 

 

Item 11.1 Page 24 

RESOLUTION  34/23 

Moved: Cr Paul White 
Seconded: Cr Peter McCumstie 

That Council: 

1. Express its appreciation to Derby Port stakeholders for their contributions towards the 
Masterplan; 

2. Endorse the attached draft Derby Port Masterplan (noting in incorporates the 
recommendation changes highlighted in the “Consultation” section above);  

3. Requires that the Chief Executive Officer (CEO) prepare for Council’s 2023/24 budget 
consideration, a timetable for the Masterplan recommendations, incorporating the 
required funding and resources allocations to meet those timelines (with the view to 
progressing as many of them as is reasonably possible to do so within the 2023/24 
financial year);  

4. Requires that the CEO provide an annual progress/status report on the implementation of 
the Masterplan’s recommendations (at a Councillors’ Forum in March/April of each year); 
and 

5. Requires that the Masterplan be formally reviewed in 2025, and then again in 2030 and 
2035 (noting that the current Head Lease expires in 2040). 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 
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Derby Port Economic Development Study 

 

The Shire of Derby/West Kimberley invites proposals to study and report on the potential and 

likelihood for the (1) Derby Sea Port, and (2) the Curtin Airport, to be able to provide either 

independently or in combination, a competitive and sustainable economic development advantage 

for the district of the Shire of Derby/West Kimberley.  The study is required to consider the local, 

regional, state, national, and international potential of these two services. 

 

Proposals needs to outline: 

A. The experience and background of the proponent;  

B. The proposed methodology of the study (including the reach and extent to which the study will go 

to, to secure data and other researched information from which conclusions will be drawn); and  

C. The cost proposal needs to be submitted with four options: 

(1) an optimum level best fit-for-purpose study for the - 

(1a) Derby Port, and 

(1b) the Derby Port and the Curtin Airport; and 

(2) the least comprehensive study as possible, but one which still provides quality advice to Council 

(and from which it can confidently make well considered strategic decisions on these two port 

services) for the 

(2a) Derby Port, and 

(2b) the Derby Port and the Curtin Airport.  

  

The study is a proposal for consideration as part of the Shire’s 2023/24 budget, where funds are 

expected to be available for allocation. 
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11.2 DERBY AIRPORT - X-RAY AND SECURITY EQUIPMENT 

File Number: 9020.7 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

The State Government is requiring that the Shire either resume its licencing of the x-ray 
equipment located at its airports, or dispose of the equipment. 

The Shire has x-ray/security equipment stored at Derby Airport, some of which was previously 
utilised at Curtin Airport.  The equipment has not been required to be used for several years and 
so licences have not been renewed for several years. 

The equipment is needed when an airport/passenger numbers reaches certain levels, but neither 
Derby nor Curtin Airports are currently at that point.  

Reaching the required limit for compulsory x-ray usage would seem unlikely under the current 
local circumstances, so the cost of retaining licences and recalibrating and retesting equipment we 
don’t need or use, needs to be revisited.  This report recommends that the equipment be disposed 
of, and new equipment procured should it be required again in the future. 

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer.  

BACKGROUND 

The Public Health Regulation Directorate of the Department of Health has recently (13 February 
2023) contacted the Shire in regard to the expired (21 November 2020) registration of several 
items of x-ray equipment, and seeks input from the Shire as to how the Shire intends to address 
the situation (vis. by either resuming the licencing, or disposing of the equipment).  

The Shire has the below equipment stored at Derby Airport, some of which has been relocated 
from Curtin Airport: 

Item Quantity Make Model Serial Numbers 

Hand Held Metal 
Detector (HHMD) 

5 Fisher Labs 
(Vast 
Academy) 

CW-10 (Concealed 
weapons detector) 

10141469; 10141454; 
10141483 (and two 
without serial numbers) 

Walk Through Metal 
Detector 

1 Rapiscan M300 EMD 
MTXS 5178 

M300 
MEL8 
5172 

Explosive Trace 
Detection (ETD) 
equipment 

Located at Curtin Airport but details not sourced for this report. 

Passenger Screening 
X-ray 

2 Rapiscan 620DV 
620XR 

6123 732 
60807N47 

Checked Baggage 
Screening X-ray 

1 Rapiscan MVXR-5000 6083326 
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Airports that have Regular Passenger Transport services above 50,000 customers per annum are 
required to have x-ray/scanning equipment.  The equipment in storage at Derby Airport could be 
re-registered, but it is not required at the present time (in light of the passenger numbers being 
less than 50,000 passengers per annum) and there is no foreseeable likelihood of that 
requirement eventuating, at least in the current circumstances that prevail. 

None of the above equipment has a current licence to operate, and we are seeking input from 
appropriate advisors, as to whether the equipment can be brought up to standard if it a RPT 
service of more than 50,000 customers was to commence at Derby.  It might be that none of the 
equipment is able to be refurbished to meet current standards and if that is the case, those items 
will have no value if we wished to dispose of it. Alternatively it might be that some of the 
equipment can be refurbished to bring them back up to working order, but then to commit to that 
expense, plus the annual licencing costs until the equipment is required, needs to be considered. 

STATUTORY ENVIRONMENT 

Airports that have Regular Passenger Transport services above 50,000 customers per annum, are 
required to have x-ray/scanning equipment.  All equipment must be licenced, correctly calibrated, 
and regularly tested for safety. 

Local Government Act S. 6.11 (Reserve Accounts) allows local governments to establish a Reserve 
Account for a specific future purpose(s). 

POLICY IMPLICATIONS 

Nil applicable. 

FINANCIAL IMPLICATIONS 

The annual cost of the licence is understood to be about less than $1,000pa.  The cost of bringing 
the equipment up to current code is not known, but is likely to be over $10,000 (one-off cost) and 
the cost of maintaining the units in a workable condition (annual safety and calibration testing) is 
estimated to be $2,500 - 5,000pa. The cost of securing suitable covers to minimise dust and rodent 
access is estimated at $2 - 3,000 (one-off cost). 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

2. Community 2.2 Healthy Communities  2.2.1 Build, maintain and maximise the 
use of community facilities 

3. Economy  3.2 Strong economy 3.2.2 Endeavour to increase visitor 
numbers, length of stay, spend and 
return 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK MITIGATION 
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ANALYSIS 

Legal & Compliance: 

Not complying with the 
requirement to 
maintain licences, and 
the associated 
equipment in a safe 
state, could lead to 
penalties. 

Likely Major High Either re-licence 
equipment and have it 
suitably maintained, or 
dispose of it. 

Reputation: 

Imposed penalties will 
be reported to the 
general public via 
current forms of local 
media. 

Likely Moderate High Either re-licence 
equipment and have it 
suitably maintained, or 
dispose of it. 

CONSULTATION 

Consultation has occurred with the WA Department of Health (the licencing body).  There is no 
need for community consultation to occur on this occasion. 

An effort has been made to consult with Aviair about the likelihood of it Derby/Perth direct flights, 
but no formal response has thus far been forthcoming. 

COMMENT 

The Derby Airport already supports a flight service between Derby and Broome, and it might be 
that a direct Derby/Perth flight schedule could commence, but X-Ray equipment is only required 
should Derby Airport again attract over 50,000 Regular Passenger Transport passengers per 
annum, which would seem unlikely under the current circumstances.  The cost of retaining 
licences and recalibrating and retesting equipment we don’t currently need or use therefore needs 
to be revisited, and of course the Department of Health is requiring the Shire to either licence, or 
dispose of the equipment. 

As there is no foreseeable increase in RPT numbers predicted; the current Derby/Broome linking 
flight is servicing Derby/Perth demand; and there is no firm timetable for the introduction of a 
periodic Derby/Perth/Derby flight; it is proposed that the equipment be formally assessed and if 
not justified, sold/disposed of, and funds gained from the sale retained in a suitable Reserve 
Account so that new “in code” equipment can be procured when the need arises. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 
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RESOLUTION  35/23 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council requires that the Chief Executive Officer: 

1. Secure a professional assessment of the existing x-ray equipment stored at Derby Airport 
and dispose of any equipment than cannot reasonably be recalibrated/refurbished; 

2. Deposit any funds received from the sale(s) into a Airport Equipment Reserve Account (the 
purposed of the account to be used for the provision of airport equipment); and  

3. Report back to Council following the professional assessment concluding, on the 
practicality and cost to refurbish existing, or alternatively procure new compliant 
equipment should it be required again in the future to service passengers utilising the 
Derby or Curtin Airports. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 
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11.3 KIMBERLEY ENTRANCE CARAVAN PARK - NEW WATER ACCESS AGREEMENT 

File Number: 0150 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The Shire has been providing a water supply to the Kimberley Entrance Caravan Park since the 
Shire sold the property 2003.  This was a requirement of the conditions of sale at that time.  That 
Agreement is due to expire on 30 June 2023. 

This report considers the option of continuing the arrangement, but recommends that Council not 
enter into a new agreement and discontinues the supply of water to the Kimberley Entrance 
Caravan Park. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Shire sold the Derby Kimberley Entrance Caravan Park in 2003.  A condition of that sale was 
“Special Condition 9” which required the an agreement to permit the Caravan Park to use the 
Shire's bore water facilities for a period of 20 years for a consideration of $3,300 (inclusive of GST) 
for the first year (and +CPI thereafter).    A Deed of Agreement was subsequently put in place to 
support that condition, which concludes on 30 June 2023.  
 
The Shire supply is solely used for non-human consumption, like lawns and gardens, with the 
Caravan Park having a Water Corporation supply line to service its and its users’ personal water 
consumption needs.  The quantity of water access by the Caravan Park are not known as the 
original arrangement was for a flat fee to be applied.  There was therefore no need to install a 
meter to measure consumption. 
 
As the agreement is shortly to expire, consideration has been given to what a future arrangement 
might look like.  Considerations included: 

1. is providing water from this Shire bore to the Caravan Park unduly limiting the Shire’s 
capacity to access the water it needs from that bore?  

2. can an arrangement to supply water be reasonably easily accommodated by the Shire? 
3. is it legal for the Shire to provide a water supply to a commercial entity when the 

commercial entity has existing access to a reticulated Water Corporation service?, and 
4. would it be more appropriate to require the Caravan Park to establish its own water 

service? 
 
The Shire has a Licence to Take Water (GWL97281(6)) for several separate areas of parks and 
gardens, plus for ”Caravan Park purposes”.  The licence allows a maximum of 140,000kL to be 
taken annually, and is valid until 21 March 2027, but it is expected it would be renewable on the 
same terms and conditions. 
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Department of Water and Environmental Regulation has advised that the Shire that it “may want 
to enter into an agreement to legitimatise the water supply to the caravan park for the new 
owners.  An agreement is a form of lease and occurs via the temporary assignment of a licensed 
water entitlement, or part of an entitlement, by a licence holder to another party. The water may 
be used at the same or a different location. Agreements cannot exceed the term of the original 
licence.” 
 
If Council does wish to continue to supply some water to the Derby Caravan Park, it should 
consider changes to the current arrangement, including: 

Current Concern Proposed Change 

Clause 6 of the existing Deed 
clearly states that the Shire is 
responsible for the bore’s 
maintenance and repairs, and 
for ensuring it remains 
continuously operational to the 
Caravan Park.  Further if the 
Shire fails to repair, the Caravan 
Park can undertake the work at 
the Shire’s expense.  

 

The Shire should not be left with the risk of 
guaranteeing supply, for service that can be 
alternatively secured from the state’s Water 
Corporation.  At the very least, the Agreement needs 
clauses inserted to state that the Shire will do its 
“reasonable best, but will not guarantee” supply. 
 
Also, Shire’s responsibility for the supply line should 
cease at the meter, which should be installed as close 
to the supply pump as practical. 

The Agreement does not limit 
the supply quantity to the 
Caravan Park.  Any water 
provision should be linked to 
the Shire having adequate 
water supply to do so. 

 

Agreement to include the requirement for the Caravan 
Park to have a meter installed, and that maximum 
water usage levels be set.  In addition, supply to the 
Caravan Park should only occur conditional on the Shire 
being able to satisfy its own water needs. 
 
 

Supply should be linked to the 
Shire having the necessary 
water licence. 

Any Agreement to be aligned with the Shire’s Water 
Supply Licence conditions and term (but could be 
renewable at the Shire’s sole discretion). 

The current fixed annual fee be 
modified to provide a mutually 
fair outcome.  

Fees to be made up of (1) an annual lease fee to gain 
the right to access the bore, plus (2) a suitable 
consumption charge via a per kilolitre fee.  This would 
reflect the same arrangement as applies for Airport 
Lessee users.  Income would then adequately 
contribute to the cost of the bore’s licensing and 
operating expenses. 

 

 

STATUTORY ENVIRONMENT 

The Department of Water and Environmental Regulation issues licences and permits under the 
Rights in Water and Irrigation Act 1914 to: 

 Take water; 

Construct wells (including bores and soaks); and 

 Interfere with the bed and banks of a watercourse. 
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The Shire has a Licence to Take Water (GWL97281(6)) for several separate areas of parks and 
gardens, plus for ”Caravan Park purposes”.  The licence allows a maximum of 140,000kL to be 
taken annually, and is valid until 21 March 2027, but it is expected it would be renewable on the 
same terms and conditions. 

Local Government (Functions and General) Regulations 1996 (R. 30 Dispositions of property 
excluded from Act s. 3.58) outlines that a disposition of property other than land is only an exempt 
disposition if its market value is less than $20 000.   

Author Comment: It is difficult to estimate the value of this transaction, so it would be suggested 
that the normal process of S.3.58 be followed (including for example, advertising and Council 
consideration of any submissions received).  

POLICY IMPLICATIONS 

(ES2) Establishment of Commercial Leases provides some guidance, but is not particularly 
designed for this type of agreement.   

FINANCIAL IMPLICATIONS 

The Kimberley Entrance Caravan Park agreement commenced with an annual flat fee charge of 
$3,300 in 2003, which has risen with CPI to approximately $5,000pa today.  If Council was to 
continue the service, the annual cost to the Caravan Park is suggested to be significantly higher 
than what is currently the case. 

Costs of the bore and the supply line to the caravan park are not specifically captured within the 
Shire’s finances, but would include annual licence fees, expenses for electricity, pump and bore 
repairs/replacements, and staff labour for monitoring, etc. 

The costs to establish an Agreement would include disbursements being incurred for valuations (if 
required), legal costs for the Agreement, and staff time.  These should be met by the Caravan Park, 
and would be estimated at approximately $7 - 10,000 (largely dependent on the unknown need 
for a valuation).  In addition this this, a water meter would need to be installed, at an estimated 
cost of approximately $4,000 to the Caravan Park. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.2 Maximise local opportunities 

3. Economy  3.1 Industry and business 
development and growth 

3.1.2 Value and support small to 
medium-sized businesses 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

That a legal agreement 
document is not 
established before the 

Unlikely Moderate Medium Either not enter into an 
agreement at all, or have 
the Agreement prepared 
by the Shire’s legal 
advisors and work to 
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current expiry date. having it executed prior 
to 30 June 2023. 

Business Interruption: 

The potential for 
disputes around supply 
quantity, consistency, 
or quality might arise. 

Possible Moderate Medium Have adequate 
protections in the 
Agreement for the Shire 
(or not have a supply 
agreement at all). 

CONSULTATION 

As the “disposal” is not considered to be exempt (having a market value of greater than $20,000) 
the normal S. 3.58 Local Government Act community consultation process must be undertaken. 

COMMENT 

Whilst the Shire has for some time, and could continue to do so into the future, supply water to 
the Kimberley Entrance Caravan Park, it is not suggested that the Shire should maintain that 
service, for the following reasons: 

1. The situation is very different to the Derby and Fitzroy Crossing Airports, where the Shire 
does provide a water service to the lessees, but these are lands owned/vested in the Shire, 
with the Shire being in control of the entire landholding, and there is no alternative Water 
Corporation reticulated water supply provided.  The Caravan Park already has a Water 
Corporation supply line to service its and its users personal consumption and could simply 
extend that service capacity, similarly to other commercial businesses in Derby; 

2. The supply of water is not “core business” for the Shire, and requires resources and time to 
be allocated to the task, when a standard water supply alternative is available to the 
Caravan Park; 

3. There is the potential for disputes to occur in regard to supply consistency, quantity, and 
quality; 

4. There is the potential for the Shire to suffer a reduced supply for its own use, particularly 
during peak holiday periods where water will be in high demand by both the Caravan Park, 
and the Shire for their respective parks and gardens; 

5. The Shire will be required to prioritise any repairs for this bore, above others; 

6. A separate Agreement with Department of Water and Environmental Regulation is 
required to be secured, to legitimise the supply;  

7. The Caravan Park has provided preliminary indication that it would prefer the financial 
arrangements to continue, which are not of any meaningful value to the Shire, so reaching 
agreement on a new (higher) costing structure could be problematic; 

8. There is the need to allocate staff time to a project that might not eventually reach an 
agreement; and 

9. There are reasonably considerable costs of establishment the Agreement, which the 
Caravan Park would need to agree to pay. 

If Council was of a mind however to provide the service, it would need to resolve that Council 
“Requires the CEO to negotiate a new Agreement with Kimberley Entrance Caravan Park, and to 
refer the matter back to Council for its final decision”.  Following this, the Shire would then follow 
the Local Government Act’s S. 3.58 process. 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Water Licence ⇩   

RECOMMENDATION 

Option 1: 

That Council: 

1. Advise the Kimberley Entrance Caravan Park that it does not wish to negotiate an agreement 
to continue to supply water to the Kimberley Entrance Caravan Park beyond the current 
agreement term of 30 June 2023; and 

2. Authorises the CEO to negotiate a suitable short term supply arrangement with the 
Kimberley Entrance Caravan Park, should it not reasonably be able to source an alternative supply 
by 30 June 2023. 

 

Option 2: 

That Council requires the CEO to negotiate a new Agreement with Kimberley Entrance Caravan 
Park, and to refer the matter back to Council for its final decision. 

 

RESOLUTION  36/23 

Moved: Cr Paul White 
Seconded: Cr Peter McCumstie 

That Council requires the CEO to negotiate a new Agreement with Kimberley Entrance Caravan 
Park, and to refer the matter back to Council for its final decision. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 
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12 CORPORATE SERVICES 

Nil  
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13 TECHNICAL SERVICES 

13.1 SHIRE OF DERBY/WEST KIMBERLEY - ROAD MANAGEMENT UPGRADE STRATEGY 2023 - 
2028 - SEALED ROADS 

File Number: 8158 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the endorsement of the Shire of Derby/West Kimberley Road 
Management Upgrade Strategy 2023 - 2028 – Sealed Roads. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer 

BACKGROUND 

In 2012 Council adopted an un-sealed road maintenance strategy with the view to modify the 
current grading practices to provide a better outcome for road users across the Shire.  

The Sealed Road Upgrade Strategy was then developed and adopted by Council at its April 2020 
Ordinary Council Meeting (OCM). The Strategy is designed to be reviewed annually to confirm the 
strategic direction of Council and was subsequently reviewed and endorsed by Council each year 
thereafter.  Since adoption the strategy is constantly under review against the current road 
network to provide some certainty around forthcoming capital roadworks within the Shire of 
Derby/West Kimberley. It is recognised that the development of an unsealed upgrade strategy will 
need to be developed to compliment and complete the strategy. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 
Integrated Reporting Framework – assists with Asset Management Plan and Long Term Financial 
Plan. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil, costings are estimated within the strategy. However, funding is allocated in the Annual Budget 
process each year. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
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communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

The Long term asset 
management 
objectives and goals of 
the Shire are not met. 

Possible Minor Medium The Strategy and 
supporting 
documentation gives 
direction to staff and 
Councillors alike to 
endeavour to meet asset 
management goals. 

CONSULTATION 

Various staff, subject matter experts and road user groups have been consulted with during the 
review of the Strategy. 

COMMENT 

The Shire of Derby/West Kimberley has a Council endorsed rural road maintenance strategy where 
by the number of grades and road maintenance methods are prescribed based on the hierarchy of 
the road. This hierarchy is based on usage and what assets and services are accessed along the 
road to derive its importance. 

A similar hierarchy has been used to develop the current upgrade strategy for the sealed roads 
and also adopts very similar principles to the rural road maintenance strategy but has taken into 
account the asset level (in other words what condition the road is in) and safety factors of the road 
for users of the road. These have been used to determine the importance of a road (via a number) 
which then allocates the various projects on roads in accordance with the hierarchy. 

The Shire currently, as shown in the strategy, receives funding for roads via several different 
streams. These are explained within the strategy and it should be noted that this allocation of 
funding is also used to provide for capital and improvement works across rural roads.  

The ideal allocation of these funds is 75% expenditure on sealed roads and 25% expenditure on 
unsealed roads. This is based purely on asset value not community expectation. This split of 
funding on the Sealed and Un-sealed portions of the road network will vary year to year as per the 
capital funds available. 

This strategy provides strategic direction for officers to source funds through applying for grants.  
Many grants have significant lead times with some as long as two years ahead of when the works 
would be programmed to be undertaken. This therefore allows some degree of planning into the 
future for Officers and Council alike. 

It is therefore of particular importance that Council endorse the high priority selection of roads in 
the 24/25 financial year to enable Officers to compete the appropriate grant funding applications. 

The projects listed in the 24/25 financial year are various road reseals aimed at priority 1 and 2 
roads: 

 Wodehouse Street 



Ordinary Council Meeting Minutes  27 April 2023 

 

Item 13.1 Page 71 

 Nevill Street 

 Johnston Street 

 Rodgers Street 

 Derby Airport Road 

 Various Road Reseals  

It is recommended that Council endorse the strategy with particular attention to the 24/25 
financial year projects. Funding for these projects will be sort during the 2023 calendar year. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Road Management Upgrade Strategy 2023-28 Sealed Roads - April 2023 ⇩   

RESOLUTION  37/23 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council: 

1. Endorse the Road Management Upgrade Strategy 2023-28 – Sealed Roads; 

2. Endorse the following roads as grant funded roads for 2024/25 financial year:  

 Wodehouse Street; 

 Nevill Street; 

 Johnston Street; 

 Rodgers Street; 

 Derby Airport Road; and 

 Various Road Reseals. 

3. Undertake an ongoing commitment to review the strategy on an annual basis. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 
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14 DEVELOPMENT SERVICES 

Nil  
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15 COMMUNITY AND RECREATION SERVICES 

15.1 REQUEST FOR SPONSORSHIP - MOWANJUM FESTIVAL 2023 

File Number: GS/010/1 

Author: Paris Millar, Team Leader Community Development Derby 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

The Mowanjum Festival is the longest running Indigenous dance festival in the Kimberley region 
and WA has been running since 1997. This year celebrates the 25th edition of the Festival. The 
festival is held at the Mowanjum Art and Culture Centre and attracts over 1,000 visitors each year.  

This report is for Council to consider a funding request from Mowanjum Cultural and Arts Centre 
for $10,000 (ex GST) as a contribution towards the 2023 Mowanjum Festival being held in July.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

The Mowanjum Festival is an annual one day event held to share the vibrant, living culture of the 
Ngarinyin, Worrorra, and Wunambal people who live in Mowanjum and the communities along 
the Gibb River Road. It is the longest running Indigenous dance festival in the Kimberley region and 
WA, as it has been running since 1997 (with 2020 missed due to COVID-19 restrictions). Held at 
the Mowanjum Art and Culture Centre (MACC) the festival attracts approximately 1,100 visitors 
each year to share, experience and immerse themselves in the local culture.  

The festival has a major focus on Junba (traditional song and dance) with performers of all ages 
participating. Dancers from other language groups are also often invited to showcase their 
performances. Other activities such as ochre painting, boab carving, artefact displays, bush 
medicine, food and art stalls are on display.  

The event is held in July each year, coinciding with the annual Boab Festival.  

In previous years the Shire has supported this event financially, providing awarding $10,000 (ex 
GST) in 2022 and $5,000 (ex GST) in 2021, 2019, 2018. In the 2022/23 budget Council allocated 
$5,000 for the event.  

STATUTORY ENVIRONMENT 

Part 6 – Financial Management of the Local Government Act 1995 applies to this report in that 
each year Council allocates an annual budget to donate to community organisations through the 
Community Funding Scheme.   

POLICY IMPLICATIONS 

Policy F19 – Community Funding Scheme provides guidance as to the provision of financial and 
non-monetary assistance to community groups and not-for-profit organisations by the Shire.  

Generally funding is distributed through various grants programs, however the policy stipulates 
that funding requests received which are not eligible for the grants programs are to be presented 
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to Council. This request is in excess of the amount allocated to the event through the budget 
process and therefore being referred to Council. 

FINANCIAL IMPLICATIONS 

Funding for specified events and the Community Funding Scheme is has been allocated in the 
2022/23 financial year budget. $5,000 was allocated for the Mowanjum Festival, however 
additional funding is being sought by the organisers to support the event. There is currently a 
remaining amount of $54,777 available for distribution (prior to other funding requests which are 
being considered by Council at the April OCM). The request for additional funding by the 
Mowanjum Art and Cultural Centre is for $10,000 and can therefore be allocated within the 
current financial year’s budget. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.1 Support the growth and 
development of arts and cultural 
programs, services, places and spaces 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.3 Record, recognise, preserve and 
celebrate the district’s culture, history 
and hertiage 

2. Community 2.4 Sustainable 
Communities 

2.4.1 Support and assist volunteer, 
community and sporting groups 

3. Economy  3.2 Strong economy 3.2.2 Endeavour to increase visitor 
numbers, length of stay, spend and 
return 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Potential for the 
misuse of funding. 

Unlikely Minor Low Requirements of 
acquittal will be applied 
to this funding. 

Reputation: 

Public perception of 
Shire if funding is 
denied. 

Possible Moderate Medium Council to provided 
funding as requested. 

CONSULTATION 

Relevant Officers have been in direct consultation with the Manager at the Mowanjum Art and 
Culture Centre regarding this funding request.  
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COMMENT 

The Mowanjum Festival is an event held at the Mowanjum Art and Culture Centre in July each 
year. MACC has requested funding of $10,000 as a contribution towards the 2022 Mowanjum 
Festival. This will be to the same amount of funding awarded to the MACC in 2022, however is 
higher than the funding allocated for this event in the 2022/23 budget. The Shire has capacity 
within the current budget to meet this funding request, however it is recommended that MACC is 
advised that this level of funding is not guaranteed in future years.   

In its 25th year the festival has a major focus on Aboriginal culture, with Junba (traditional song and 
dance) being the main feature of the festival. Junba is considered essential for good social and 
emotional wellbeing and provides the opportunity for young people and families to strengthen 
connection to country and intergenerational bonds.  In the three months leading up to the festival, 
workshops are held in Mowanjum and in other communities along the Gibb River Road where 
Elders and senior community members work with young people to practice Junba and prepare 
totems and costumes used during the performance.   

The event provides a unique experience to attendees to gaining an understanding and 
appreciation of Lore and culture of the Ngarinyin, Worrorra and Wunumbul groups who make up 
the Mowanjum community. The knowledge gained through the event will assist attendees to 
develop respect for diversity and an understanding and cultural difference. It is the development 
of respect for culture which underpins one of the five dimensions of reconciliation. To this end the 
Shire will seek to have access to the event for our photographer to take photos and video for use 
by the Shire.  

Analysis of the addresses of past ticket holders has shown that the majority of attendees have 
travelled from somewhere in Western Australia or the eastern seaboard to attend. It is anticipated 
that around 500 visitors to the event will be from interstate and greater WA. As a result the event 
will provide economic benefits to Derby through the provision of accommodation, fuel, meals, 
groceries and other supplies which may be purchased by visitors. It is expected these 500 people 
will stay in Derby for a minimum of two days, providing substantial economic potential. This 
festival also forms a major component of the wider Derby Boab Festival in July each year. This is 
especially relevant given the 2023 dry season is likely to be impacted by the flooding event in 
January this year, with a number of attractions on the Gibb River Road indicating they will not be 
opening this season. This event will provide an incentive for tourists to visit the area. 

The event also contributes to the economic value of the region. It provides many opportunities to 
local business by increases employment opportunities for services and residents to be provided 
locally. This includes logistical support, sound, security, cleaners, ground works, electrical services 
and food vendors. Additional cleaners and crowd control are sourced from the Mowanjum 
community. All performers are paid.   

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Letter - Request for Financial Support for the 2023 Mowanjum Festival ⇩   
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RESOLUTION  38/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Andrew Twaddle 

That Council: 

1. Approves a $10,000 (ex GST) contribution to the Mowanjum Art and Cultural Centre to 
support the delivery of the 2023 Mowanjum Festival subject to: 

(a) Relevant event approvals being obtained; 

(b) Submission of an acquittal at the conclusion of the event; 

(c) Suitable promotional recognition of the Shire’s contribution (in line with being a 
second tier sponsor); and 

(d) Access to the event by a Shire provided photographer with permission to use the 
images for promotional purposes by the Shire.   

2. Notes that Mowanjum Arts and Cultural Centre is to be advised that the additional funding 
for the 2023 event is not indicative of future funding.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 BY ABSOLUTE MAJORITY 
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15.2 REQUEST FOR FEE WAIVER - DERBY ABORIGINAL HEALTH SERVICE 

File Number: CP/095/8 

Author: Paris Millar, Team Leader Community Development Derby 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

This report is for Council to consider a request from Derby Aboriginal Health Service (DAHS) to 
waive fees for hire of the Derby Community Room. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

The Derby Aboriginal Health Service (DAHS) - Social Emotional Wellbeing (SEWB) unit have 
expressed interested to deliver an afterschool program for youth girls. Following discussions with 
staff the request was deemed to not be eligible through the Community Grants Program due to 
the timeframe of the request. All other eligibility criteria was meet. 

Under policy F19 – Community Funding Scheme funding request can be presented to Council for 
consideration where they do not meet the funding programs guidelines. 

STATUTORY ENVIRONMENT 

Part 6 – Financial Management of the Local Government Act 1995 applies to this report in that 
each year Council allocates an annual budget to donate to community organisations through the 
Community Funding Scheme (6.2).  

6.12(1)(b) also grants Council the power to waive or grant concession in relation to any amount of 
money.   

POLICY IMPLICATIONS 

Policy F19 – Community Funding Scheme provides guidance as to the provision of financial and 
non-monetary assistance to community groups and not-for-profit organisations by the Shire.  

Generally funding is distributed through various grants programs, however the policy stipulates 
that funding requests received which are not eligible for the grants programs are to be presented 
to Council. Whilst applications are currently being accepted for round three of the Community 
Grants Program this application is not eligible due to the project timeframes. 

FINANCIAL IMPLICATIONS 

DAHS have requested a fee waiver period between 1st May and 30th June. Staff have indicated that 
the program will commence for a five week trial period in Term 2 of school. Each session at the 
Community Room will run for the duration of 2 hours. 

In accordance with the Shire’s Current Fees and Charges (2022/23), the approximate value being 
requested would equate to: 
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Dates of Program No. of Usages Fees Per Use Total Value 

1 May - 30 June 2023 5 $30.00 $150.00 

 

Any future request to extend this fee waiver will be presented to Council for consideration or 
submission to the Community Grants program. 

A budget of $45,000 was allocated to the Community Grants Program in the 2022/23 financial 
year. With a remaining amount of $35,817.06 available for distribution (prior to other funding 
request being considering by Council in the April OCM), this in-kind request for $150 (incl GST) can 
therefore be allocated within the current financial year’s budget. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.1 Safe Communities  2.1.3 Provide activities, programs, 
places and spaces that engage young 
people 

2. Community 2.2 Healthy Communities  2.2.1 Build, maintain and maximise the 
use of community facilities 

2. Community 2.2 Healthy Communities  2.2.4 Conduct and/or promote healthy 
lifestyle initiatives and living standards 

2. Community 2.4 Sustainable 
Communities 

2.4.2 Collaborate with key agencies, 
groups and service providers to 
improve community services, programs 
and facilities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Public perception of 
Shire if contribution is 
denied. 

Possible Moderate Medium Council to provide in-
kind donation as 
requested. 

CONSULTATION 

Consultation occurred between Shire staff and Derby Aboriginal Health Service staff to discuss the 
objectives and logistics of the project. 

COMMENT 

The Youth Girls Afterschool Program is a 5 week program that will offer alternative activities to 
young girls in the community. The program will provided participants with a safe space to engage 
and recreate with their peers while promoting and encouraging positive mental and physical 
wellbeing. 

Activities included in the program: 
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 Self-care sessions; 

 Physical activities – dance and fitness class; 

 Creative design workshop; 

 Healthy eating workshops; and 

 Mental wellbeing sessions. 

The Afterschool Program aims to have participants: 

 Engage in healthy activities and divert from negative influence; 

 Build strong relationships with peers; 

 Build trust in staff who can support with wellbeing struggles; and 

 Provide skills and education that will improve overall lifestyle. 

Project staff have already consulted with approximately 25 young girls who have expressed 
interested and excitement in attending the program. The program will be easily accessible to these 
participants as activities will be free and transport will be provided. 

DAHS will be contributing to the project by covering cost of staff to facilitate the program and 
purchasing of equipment. They are also seeking additional support from other agencies to assist 
with provision of the activities. 

The project is not likely to cause any disruption to ordinary Shire services. 

It is recommended that the Shire provides the facility hire for this activity on a trial basis as an in-
kind contribution to the value of $150.00 (incl GST). This facility hire will be costed from the 
budget allocated to the Community Grants Program. Should the program be successful and is 
sought to be continued DAHS will be encouraged to submit a funding application through the 
Community Grants program.  

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Project Plan - SEWB Afterschool Program ⇩   

RESOLUTION  39/23 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That Council BY ABSOLUTE MAJORITY:  

Approve an in-kind donation to the Derby Aboriginal Health Service for the hire of the Derby 
Community Room valued at total of $150.00 (incl GST) for the Youth Girls Afterschool Self-Care 
and Gym Program. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 BY ABSOLUTE MAJORITY 
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Background 

Within this project the goal is to be able to keep young girls busy after school rather than being bored and trying to find things to. While 

participating in the program the girls will be able to learn selfcare activities and life skills while also attending to their physical and mental needs. 

This program will help young girls within the community with understanding the importance of self-care and giving them the 

opportunity to fill fit and healthy within their mind and body. It will support young girls and give them something to look forward to 

after school encouraging them to have good attendance and good behavior within school to be involved with this program. 

Objectives  

Helping young girls with attendance of school  

Understanding their bodies and behaviours 

 

Program  

Activity  Outcomes  Outputs  Who/when  Status 

Afterschool Gym – self-
care & positive peer 
network  

Girls are engaged in 
positive and healthy 
activities and diverted 
from negative influences  

Gym access 
Gym equipment  
Transport 
1 adult per 5 kids 
Music  
 

Merinda (lead)  
Marianne 
Cathy 
Racheal  

Planning  

Girls are building a 
positive and supportive 
network inclusive of all 
Derby girls and the 
circumstances they are in 
i.e., DDHS students and 
young girls who are only 
engaged with alternative 
education and girls who 
are disengaged altogether  

Space  
Relationship facilitator  
Space to have frank and 
fearless discussion. 
Respect for each other’s 
voice  
Transport 
 

Merinda (lead)  
Guest facilitators when 
required/available.  

Planning  

Girls are building trusting Space  Merinda (Lead)  Planning 
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relationships with adults 
who can support them 
when issues in the life 
become overwhelming, 
i.e., providing a safe space 
to speak out the courage 
to do so. 

Adults with skills to 
connect with girls in a 
positive manner mindful 
of issues and barriers that 
many girls are facing.  
Transport  

Guest counsellors as 
required from SEWB and 
others who become 
available from time to 
time 

Girls are receiving life 
skills education delivered 
subtly through the 
programs, i.e., food prep 
and safe storage, personal 
hygiene, social skills, 
mindfulness behaviors,   

Cooking lessons at SEWB 
building 
Transport  
Social/hygiene & 
mindfulness skills 
delivered throughout all 
activities. 
 
 

Merinda (Lead)  
Guests as 
required/available  

Planning  

 

 

Evaluation questions - evidence  

Number of girls attending regularly  Quantative  

Number of girls attending occasionally  Quantative 

Feedback from girls Qualitative 
 

Stories of change from girls and families and school Qualitative  

Feedback from families Qualitative  

Feedback from school and community  Qualitative  
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15.3 COMMUNITY GRANTS PROGRAM - ROUND 2 - APPLICATION ASSESSMENT 

File Number: GS/045/5 

Author: Paris Millar, Team Leader Community Development Derby 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

This report is for Council to consider and endorse requests for funding received through the Shire’s 
Community Grants Program. Applications for the most recent round closed on March 31 2023. 
Two applications were received. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

To support locally based not-for-profit community groups deliver events and programs the Shire 
administers a Community Grants Program. Through the program eligible organisations and 
projects can receive up to $5,000 (ex GST) in financial and non-financial contributions to assist 
deliver the project. 

Funding is available across a wide range of projects and services to ensure diversity of activities 
within the Shire. The funded projects must be accessible, equitable and affordable to community 
members and must take place within the Shire of Derby/West Kimberley. Projects held outside of 
the Shire may be considered if the applicant can suitably demonstrate the involvement of Shire 
residents or if it promotes the Shire on a regional basis.  

Projects which are supported through the program should align with the Shire’s Strategic 
Community Plan and are to demonstrate wide community benefits. Applications are required to 
clearly demonstrate a long term benefits and positive outcomes to the community. Project focuses 
may vary from areas such as arts and culture, education, sport and recreation, youth, seniors, 
health and welfare, tourism and not-for-profit business development. 

Applications to the program are accepted on a quarterly basis: 

 1 January to 31 March for projects commencing from 1 June; 

 1 April to 30 June for projects commencing from 1 September; 

 1 July to 30 September for projects commencing from 1 December; and 

 1 October to 30 November from projects commencing from 1 February.  

Applications must be submitted using the designated application form. The applications are 
assessed by the Community Grants Program Working Group, which consists of the CEO or delegate 
and the Team Leader Community Development in Derby and Fitzroy Crossing. Recommendations 
are then presented to Council for endorsement.  
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STATUTORY ENVIRONMENT 

Part 6 of the Local Government Act 1995 applies to this report in that Council sets an annual 
budget each year to be allocated for donations to community groups as part of the annual 
budgeting process.  

POLICY IMPLICATIONS 

This program is delivered in line with Policy F19- Community Funding Scheme which provides 
guidance as to the provision of financial and non-monetary assistance to community groups and 
not-for-profit organisations by the Shire. The policy stipulates that funding requests received 
through the current grants program are to be presented to council for their consideration and 
approval.  

FINANCIAL IMPLICATIONS 

A budget of $45,000 was allocated to the Community Development Grants in the 2022/23 
financial year. There is currently $35,817.06 remaining in the budget. This is the final funding 
round of this financial year. The report recommends awarding a total of $9,740.00 (ex GST). This, 
along with the expenditure recommended in a separate Council Report can be accommodated 
within the remaining budget. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.3 Effective 
Communication 

1.3.2 Listen to and respond to the 
needs of our communities 

2. Community 2.1 Safe Communities  2.1.3 Provide activities, programs, 
places and spaces that engage young 
people 

2. Community 2.2 Healthy Communities  2.2.3 Provide access to a range of 
places and spaces where people can 
meet,recreate, socialise, learn and 
connect 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals 

2. Community 2.4 Sustainable 
Communities 

2.4.1 Support and assist volunteer, 
community and sporting groups 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Potential of misuse of 
funding. 

Unlikely Minor Low Requirements of 
acquittal will be applied 
to this funding. 
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Reputation: 

Public perception of 
Shire if funding is 
denied. 

Possible Moderate Medium Council to provide 
funding as requested. 

CONSULTATION 

As part of the application process all applicants are required to discuss their project ideas and 
application with one of the Community Development Team. Shire officers have been in direct 
consultation with all applicants.  

Applications are assessed by the: 

 CEO or delegate; 

 Team Leader Community Development (Derby); 

 Team Leader Community Development (Fitzroy Crossing). 

COMMENT 

Applications for the second round of funding were accepted between 1st of January 2023 until 31st 
of March 2023. At the close of applications two applications were received; 

 Annual Craft and Annual Flower and Produce Shows - Country Women’s Association – 
Derby / West Kimberley Air Branch Inc. (CWA) (Attachment 1). 

 Little Things for Tiny Tots' Derby-West Kimberley Connecting Communities Program – Little 
Things for Tiny Tots Inc. (Attachment 3) 

All applications submitted were assessed by the Shire of Derby/West Kimberley Community Grants 
Program Working Group and the following recommendations made: 

Award in full: 

Country Women’s Association – Derby/West Kimberley Air Branch (CWA) 

CWA requested a contribution towards the delivery of the annual Craft Show and the annual 
Flower and Produce Show. These events will be held Saturday 5th August and Saturday 26th August 
2023.  

Funds of $5,000 (ex GST) have been requested for the below expenditures: 

 Providing free transport to and from the event; 

 Purchase of promotional materials such as banners; 

 Hire of a local event photographer for the course of both events; 

 Morning tea catering for volunteers; and 

 In-kind contribution of facility hire (Derby Airport). 

The CWA will be contributing to the cost of delivering the events through volunteer provision, and 
sourcing of donations and prizes for the event.  

The working group felt that this project met all aspects of the eligibility criteria. The applicant was 
also able to clearly demonstrate community benefits through the provision of two accessible 
community events which will also give local residents the opportunity to showcase their creativity 
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and skills. The events target a wide demographic and are not duplicated by similar events within 
the Derby area. 

Award in part: 

Little Things for Tiny Tots 

Little Things for Tiny Tots is a Perth based charity provides new and pre-loved essential baby items 
to WA Families in need. Working with local social service agencies they distribute ‘New Baby 
Boxes’ filled with little things to assist families care for their newborn children. The funding sought 
in this applications will be used towards providing these essential care packs for young children 
and families in need. Although the organisation is based in the Perth region, the project will be 
delivered in Derby / West Kimberley with coordination between Little Things and local welfare 
agencies who have been involved in consultation of the project. 

The panel felt that this project had definite community benefits for the duration of the project, 
particularly recipient families and the agencies that support them. However, once the project is 
complete it is unclear if there will be longer term benefits as it is not operating on sustainable 
resources. Certainly through the involvement of local community based organisations in the 
delivery of this project it may provide opportunities for these local organisations to develop 
connections which may allow them future benefits once this program has been completed.  

The total value of this project is sited as $45,684 over a 12 month period. Little Things for Tiny Tots 
has requested funding of $4,740 (ex GST) which will be used towards purchasing additional items 
for inclusion in the boxes or where demand exceeds donations. The application also stated that a 
small portion of funds would be used for overheads. Officers sought a more details breakdown of 
the budget, as administration costs and overheads are generally not funded through the program. 
A more detailed budget was provided and Officers identified $156 of the ‘overheads were classed 
as not eligible for the funding. It is therefore recommended that the maximum amount of funding 
granted is $4,584 (ex GST). Little Things for Tiny Tots will fund the rest of the difference through 
in-kind contributions, donations and volunteer hours.  

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Application - CWA Derby  West Kimberley - Craft, Flower and Produce Shows ⇩  
2. Assessment - CWA Derby / West Kimberley - Craft, Flower and Produce Shows ⇩  
3. Application - Little things for Tiny Tots - Connecting Community Program ⇩  
4. Assessment - Little Things for Tiny Tots - Connecting Community Program ⇩   
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RESOLUTION  40/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Paul White 

That Council: 

1. Approves in full funding of the Country Women’s Association - Derby/West Kimberley Air 
Branch (CWA) funding request of $5,000 (ex GST) for the Craft Show and the Flower and 
Produce Show; and 

2. Approves partial funding of the Little Things for Tiny Tots Inc.’s Connecting Community 
Program to the value of $4,584 (ex GST).  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 BY ABSOLUTE MAJORITY 
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15.4 MOU BETWEEN SDWK AND ENAC REGARDING HOOPS AFTER DARK PROGRAM 

File Number: CS/080/20 

Author: Shane Edwards, Manager Community Development 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

This report is seeking Council’s endorsement of a Memorandum of Understanding between the 
Shire of Derby/West Kimberley and Emama Nguda Aboriginal Corporation regarding the delivery 
of a “Hoops After Dark” Program. 

DISCLOSURE OF ANY INTEREST 

NIL by Author and Responsible Officer. 

BACKGROUND 

Emama Nguda Aboriginal Corporation (ENAC) is a not-for-profit, Aboriginal Community based and 
managed charitable organisation, which has been operating in the Derby/Malarabah region of the 
Kimberley in Western Australia for more than 20 years.  

Hoops after Dark is based on an American program called Midnight Basketball. 

Midnight Basketball has operated in Australia since 2011. The model in Australia was adapted to 
include girls/women. Numerous successful tournaments have been conducted over the last ten 
years, in major cities and larger regional centres.  

The intention is to develop “Hoops After Dark” as a unique program for Derby, using all the 
learning from previous Midnight Basketball programs, but adapting to a leaner and easier to 
execute model. 

STATUTORY ENVIRONMENT 

NIL 

POLICY IMPLICATIONS 

NIL 

FINANCIAL IMPLICATIONS 

The Memorandum of Understanding addresses that the agreed terms and responsibilities are for 
the most part already components of existing Shire service delivery, and therefore are expected to 
be accommodated within the Shire’s existing operational budget. Emama Nguda will be assisting 
with the provision of Friday evening meals as part of this program which will provide a saving to 
the Shire of approximately $800-$1000 a week. This saving can be costed into supporting other 
programs and initiatives within the youth service. Additionally, ENAC will provide staff to facilitate 
the program which will assist the Shire meet adequate staffing levels for the evening drop in 
program. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.1 Safe Communities  2.1.3 Provide activities, programs, 
places and spaces that engage young 
people 

2. Community 2.2 Healthy Communities  2.2.2 Facilitate a range of accessible 
sporting and recreational activities 

2. Community 2.2 Healthy Communities  2.2.3 Provide access to a range of 
places and spaces where people can 
meet,recreate, socialise, learn and 
connect 

2. Community 2.2 Healthy Communities  2.2.4 Conduct and/or promote healthy 
lifestyle initiatives and living standards 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals 

2. Community 2.4 Sustainable 
Communities 

2.4.1 Support and assist volunteer, 
community and sporting groups 

2. Community 2.4 Sustainable 
Communities 

2.4.2 Collaborate with key agencies, 
groups and service providers to 
improve community services, programs 
and facilities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Failure to enter into an 
MoU could impact and 
limit the relationship 
between the two 
organisations. 

Possible Moderate Medium Council to approve the 
proposed MOU. 

Community: 

Failure to enter into an 
MoU could have a 
negative impact on 
community 
participation in 
recreation activities.  

Possible Moderate Medium Council to approve the 
proposed MOU. 
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CONSULTATION 

The Shire of Derby/West Kimberley and Emama Nguda Aboriginal Corporation have met on a 
number of occasions to discuss youth program delivery in general and how we can better work 
together to support each other’s programs. During a meeting with key staff in February, Ben 
Burton advised that Emama Nguda had received some funding to support the development of a 
“Hoops After Dark” Program. Ben provided background on the program.  

Discussions were had to determine how this program could fit within the existing late night youth 
activities that the Shire already runs. It was determined that by partnering around this program it 
would improve the general basketball base skill level of young people within Derby and better 
prepare them for competitions such as Shinju and Jump4It. The partnership would also provide 
additional staff to support night time activities which would allow for a more diverse range of 
activities to run. 

COMMENT 

Historically, the partnerships between the Shire of Derby/West Kimberley and other youth service 
providers has not always been the strongest. The Shire and Emama Nguda Aboriginal Corporation 
have recently begun discussions around how they can better work together for shared outcomes. 
Emama Nguda have shown themselves to be successful in the youth and community space and are 
a key stakeholder in the Derby Youth Network. Emama Nguda have received funding until June 30, 
2023 for this program. It is envisaged that this program will generate data to support future 
funding applications to support longer term projects and programs. This MoU will strengthen the 
relationship between the Shire and Emama Nguda whilst also providing greater support for 
recreation skill development throughout the community. Approval of the MoU is a demonstration 
of the Shire’s commitment towards supporting local collaborations within the youth sector. 

In supporting this program ENAC will provide food for the evening, along with staff to facilitate the 
program. This will relieve Shire staff, allowing them to focus on other aspects of the evening 
program. It will also increase staffing ratios on the evening.   

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. MoU SDWK and ENAC Hoops After Dark ⇩  
2. Midnight Basketball History and Overview ⇩   

RESOLUTION  41/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Andrew Twaddle 

That Council: 

Endorse the proposed Memorandum of Understanding – Hoops After Dark between the Shire of 
Derby/West Kimberley and Emama Nguda Aboriginal Corporation. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 

CO_20230427_MIN_2263_AT_files/CO_20230427_MIN_2263_AT_Attachment_11091_1.PDF
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15.5 MOU BETWEEN SDWK AND ENAC REGARDING YOUTH ACTIVITIES UNDER THE 
INTENSIVE FAMILY SUPPORT PROGRAM 

File Number: CS/080/20 

Author: Shane Edwards, Manager Community Development 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

This report is seeking Council’s endorsement of a three (3) month trial Memorandum of 
Understanding between the Shire of Derby/West Kimberley and Emama Nguda Aboriginal 
Corporation regarding the support of the Intensive Family Support Program. 

DISCLOSURE OF ANY INTEREST 

NIL by Author and Responsible Officer. 

BACKGROUND 

Emama Nguda Aboriginal Corporation (ENAC) is a not-for-profit, Aboriginal Community based and 
managed charitable organisation, which has been operating in the Derby/Malarabah region of the 
Kimberley in Western Australia for more than 20 years. 

ENAC are very active in the community particularly in the programs that engage and support 
disadvantaged young people.   The Intensive Family Support Program supports young people that 
regularly attend the Youth Centre.  The connections and relationships between the two services, 
staff and young people attending is of mutual benefit. 

The Intensive Family Support Program delivered by Emama Nguda focuses on young people who 
are disengaged from school and provides them an alternative education environment with the aim 
of returning them to mainstream school. There is a strong focus on behaviour management and 
mentoring. The young people participate in this program 5 days a week and are involved in a 
number of activities including school-style lessons, art, craft, music, food preparation and on-
country trips. 

STATUTORY ENVIRONMENT 

NIL 

POLICY IMPLICATIONS 

NIL 

FINANCIAL IMPLICATIONS 

The Memorandum of Understanding addresses that the agreed terms and responsibilities for the 
Shire are 3 hours of staff time per week, provision of access to the Youth Centre Kitchen and 
provision of food/groceries for the program. An anticipated weekly cost of $300-$400 can be 
accommodated within the Shire’s existing operational budget for youth services. Emama Nguda 
have committed to supporting the Shire’s Friday Night basketball program via a Hoops After Dark 
program with the provision of food for that evening which will be a weekly saving of $800-$1000 
for the Shire. This saving could be used to offset any costs incurred under this MoU. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.1 Safe Communities  2.1.2 Endeavour to provide safe, clean 
and well-lit streets and public spaces 

2. Community 2.1 Safe Communities  2.1.3 Provide activities, programs, 
places and spaces that engage young 
people 

2. Community 2.2 Healthy Communities  2.2.1 Build, maintain and maximise the 
use of community facilities 

2. Community 2.2 Healthy Communities  2.2.3 Provide access to a range of 
places and spaces where people can 
meet,recreate, socialise, learn and 
connect 

2. Community 2.2 Healthy Communities  2.2.4 Conduct and/or promote healthy 
lifestyle initiatives and living standards 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.1 Support the growth and 
development of arts and cultural 
programs, services, places and spaces 

2. Community 2.4 Sustainable 
Communities 

2.4.2 Collaborate with key agencies, 
groups and service providers to 
improve community services, programs 
and facilities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Failure to enter into an 
MoU could impact and 
limit the relationship 
between the two 
organisations. 

Possible Moderate Medium Council to approve the 
proposed MOU. 

CONSULTATION 

The Shire of Derby/West Kimberley and Emama Nguda Aboriginal Corporation have met on a 
number of occasions to discuss youth program delivery in general and how we can better work 
together to support each other’s programs. During a meeting with key staff in February, Ben 
Burton advised that Emama Nguda was needing assistance with their Intensive Family Support 
Program. Through ongoing discussions a draft MoU has been developed. 
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COMMENT 

The Intensive Family Support Program delivered by Emama Nguda aims to work with some of the 
most disengaged and disadvantaged young people in Derby with a focus on behaviour 
modification and positive change. The idea of providing a range of different experiences and 
activities for young people in the program was raised and Emama Nguda enquired into the Shire’s 
capacity to assist 1 day a week for a few hours, particularly for a group of disengaged girls. 

It is the aim that through engaging with this particular group of girls in association with the Emama 
Nguda program that they will also engage with the Shire’s regular youth services including the 
youth centre, evening programs and school holiday programs. This does not currently occur.  

It was decided that we would trial a three (3) month program of support that saw a group of girls 
from the intensive Family Support Program attend the Derby Youth Centre on Monday’s from 
11:30am-1pm. This would be jointly run by Emama Nguda and Shire staff and would provide the 
girls an opportunity to work collaboratively in a safe environment, they would also assist with the 
preparation of lunch for themselves as well as the male participants in the program. 

If endorsed, the Shire will commit to supporting the program by committing to the following: 

 Make available an agreed space including the Kitchen at the Derby Youth Centre each Monday 
11:30am-1:00pm (during school term time) for the delivery of activities related to the ENAC 
Intensive Family Support Program; 

 Provide two (2) staff members from 11:30pm-1:00pm each Monday (during school term time) 
to assist with the facilitation of activities. Provision of staff will be outside regular scheduled 
Shire program/service delivery and as such will not impact on the Shire’s ability to deliver 
services at an adequate level; and 

 Provide food and groceries each Monday (during school term time) to allow the participants in 
the Intensive Family Support program to prepare lunch for up to 20 participants. 

A draft MoU has been designed to cover a three (3) month trial period, after which the program 
will be reviewed. If successful we would look to extend the MoU for a 12 month period. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. MOU between SDWK and ENAC - IFSP ⇩   
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RESOLUTION  42/23 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That Council: 

1. Endorse the proposed Memorandum of Understanding – Intensive Family Support 
Program between the Shire of Derby/West Kimberley and Emama Nguda Aboriginal 
Corporation; and 

2. Authorise the CEO to extend the Memorandum of Understanding in its endorsed form for 
a period of twelve (12) months following the original three (3) month trial if the program is 
deemed to be successful. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

 Nil.
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17 NEW BUSINESS OF AN URGENT NATURE 

RESOLUTION  43/23 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council accepts the late item 17.1 – Change of Meeting Time for Ordinary Council Meeting 
25 May 2023 in Fitzroy Crossing. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 

17.1 CHANGE OF MEETING TIME FOR ORDINARY COUNCIL MEETING 25 MAY 2023 IN 
FITZROY CROSSING 

File Number: 4150 - Meeting Procedures 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

This report is for Council to consider changing the time of the Ordinary Council Meeting on 25 May 
2023 in Fitzroy Crossing.  

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer.  

BACKGROUND 

The Ordinary Council Meeting on 25 May 2023 is scheduled at 5.30pm in Fitzroy Crossing. Due to 
Ex-Tropical Cyclone Ellie and associated flooding AGRN1044 occurring in Fitzroy Crossing, there is a 
resulting shortage of accommodation. It is proposed that the meeting time be rescheduled to 
earlier in the day in order to allow sufficient time for Councillors and other staff to travel to and 
from the Council Meeting on 25 May 2023.  

STATUTORY ENVIRONMENT 

Local Government (Administration) Regulations 1996 
Part 2 - Council and Committee meetings 

12. Meetings, public notice of (Act s. 5.25(1)(g)) 

 (2) A local government is to give local public notice of any change to the date, time or 
  place of a meeting referred to in subregulation (1). 

POLICY IMPLICATIONS 

Nil. 
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FINANCIAL IMPLICATIONS 

Nil.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.3 Effective 
Communication 

1.1.1 Engage with our communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Councillors attending 
other functions 
impacting on Elected 
Member duties 

Possible Minor Low Adoption of amended 
Council meeting time as 
recommended. 

CONSULTATION 

CEO and Council.  

COMMENT 

In order to facilitate travel requirements and to give ample time to engage with affected with 
community members and stakeholders, it is proposed that the Ordinary Council Meeting on 25 
May 2023 in Fitzroy Crossing is held at 1.00pm.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Public Notice - Time Change of the Ordinary Council Meeting - 25 May 2023 in Fitzroy 
Crossing ⇩   

RESOLUTION  44/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Paul White 

That Council: 

1. Alter the time of the 25 May 2023 Ordinary Meeting of Council from 5.30pm, to 1.00pm; 
and 

2. Give local public notice of the amendment of meeting time as required by the Local 
Government (Administration) Regulations. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CO_20230427_MIN_2263_AT_files/CO_20230427_MIN_2263_AT_Attachment_11099_1.PDF
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CARRIED 5/0 
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PLEASE FIND ATTACHED, A PROPOSAL FROM CR MCCUMUSTIE FOR COUNCILS CONSIDERATION 

AS AN ITEM URGENT BUSINESS 

RESOLUTION  45/23 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That Council accepts the late item 17.2 – Kimberley Development Commission Staffing in the 
Shire of Derby/West Kimberley.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 

17.2 KIMBERLEY DEVELOPMENT COMMISSION STAFFING IN THE SHIRE OF DERBY/WEST 
KIMBERLEY 

BACKGROUND 

The Kimberley Development Commission (KDC) has not replaced the office and officer in Derby 

since the late nineties/early twenties and has since advertised for staff only in Broome and 

Kununurra, therefore not allowing for full and relevant representation of the Kimberley region 

which they are responsible for in terms of representing the WA Government in the Kimberley and 

working with business, social and local government enterprise in our region. 

RESOLUTION  46/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Paul White 

That the Shire of Derby West Kimberley would like to thank Tom Stephens (Chair of KDC)  for his 
letter dated 27 April 2023 in response to issues raise in recent meeting and look forward to 
pursuing with the Minister for Regional Development, The Hon Don Punch MLA and the 
Chairperson of the Kimberley Development Commission, Mr Tom Stephens, as a direct result of 
discussions recently had in the Shire’s Council Chambers with the Shire President, Deputy Shire 
President and Acting CEO, that all future advertisements for staffing (including senior positions), 
of the Kimberley Development Commission will include relevant information advising potential 
applicants that these positions are available from/in Derby, similarly to as they are for Broome 
and Kununurra.  

Further, the Kimberley Development Commission be asked to review the need for a permanent 
senior officer position to be located in Derby in the current unused office space in the WA 
Government House on Loch Street, as a matter of urgency. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle and Peter McCumstie 

Against: Nil 

CARRIED 5/0 
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)   

Nil  

19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 25 May 2023 in the Fitzroy Crossing. 

19.2 Closure of Meeting 

The Presiding Member closed the meeting at 6:25pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 

 

Noelene.Bain
Typewritten text
25 May 2023

Noelene.Bain
Typewritten text
25 May 2023
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