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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON THURSDAY, 28 JULY 2022 AT 5:30PM 

 

PRESENT: Cr Paul White, Cr Andrew Twaddle, Cr Rowena Mouda, Cr Geoff Haerewa (Shire 

President)(via videoconference), Cr Geoff Davis (via videoconference) and Cr Keith 

Bedford (via videoconference). 

IN ATTENDANCE:  Amanda Dexter (Chief Executive Officer), Christie Mildenhall (Acting Director of 

Community Services)(via teleconference), Wayne Neate (Director of Technical and 

Development Services)(via videoconference), Alan Thornton (Acting Director of 

Corporate Services), Shane Edwards (Manager of Community Development), Sarah 

Smith (Executive Services Coordinator), Tania Fromont (Executive Services 

Administration Officer), Amy Roughton (Corporate and Executive Services 

Administration Officer), Jamie Bone (Governance Officer) and Dean Wyber (Manager 

of Projects and Assets).  

VISITORS: Nil 

GALLERY: Nil 

APOLOGIES: Cr Pat Riley and Cr Linda Evans. 

APPROVED LEAVE OF ABSENCE: Cr Peter McCumstie (Deputy Shire President) 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 5:30pm by Amanda Dexter – Chief Executive Officer. 

 

MOTION 

RESOLUTION  87/22 

Moved: Cr Rowena Mouda 

Seconded: Cr Paul White 

That Cr Andrew Twaddle will chair the Ordinary Council Meeting held in the Derby Council Chambers on 

Thursday, 28 July 2022 at 5:30pm. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda and 

Keith Bedford 

Against: Nil 

CARRIED 6/0 
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2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

 Cr Geoff Haerewa (Shire President); 

 Cr Geoff Davis; and 

 Cr Keith Bedford. 

 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 

3.1 Declaration of Financial Interests 

 Nil. 

3.2 Declaration of Proximity Interests 

 Cr Paul White – Item 18.1 – Derby Airport - Lease to Frontier Helicopters (Area #18) 

Nature: Hanger Neighbour.  

3.3 Declaration of Impartiality Interests 

 Nil.  
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4 APPLICATIONS FOR LEAVE OF ABSENCE  

LEAVE OF ABSENCE 

RESOLUTION  88/22 

Moved: Cr Rowena Mouda 

Seconded: Cr Keith Bedford 

That the Leave of Absence received from Cr McCumstie for the Ordinary Council Meeting held on 

28 July 2022 and Cr Haerewa for the Ordinary Council Meeting held on 25 August 2022 be 

accepted and leave of absence granted. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda and 

Keith Bedford 

Against: Nil 

CARRIED 6/0 

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

 Cheryl Grant – Sculptures on the Marsh Project  

 

1. WHAT FORM DID THE PUBLIC CONSULTATION OF 2019 TAKE? WHAT FORM DID THE PUBLIC SCULPTURE 

PROPOSAL TAKE AT THE TIME? 

PLEASE REFER TO OUR RESPONSE TO YOUR SIMILAR PUBLIC QUESTION AT 6.1.1(B) WITHIN THE COUNCIL 

MINUTES OF 30 SEPTEMBER 2021. 

2. HOW DOES COUNCIL MEASURE PUBLIC RESPONSE TO THE SCULPTURES? 

PLEASE REFER TO OUR RESPONSE TO YOUR SIMILAR PUBLIC QUESTION AT 6.1.1(B) WITHIN THE COUNCIL 

MINUTES OF 30 SEPTEMBER 2021.  THE METHOD FOR MEASURING PUBLIC RESPONSES TO ANY FUTURE 

CONSULTATIONS WOULD BE CONSIDERED AT THE TIME, AND WOULD BE DEPENDENT ON THE STYLE OF 

CONSULTATION UNDERTAKEN. 

3. YOUR REPLY (1) STATES THAT THE ARTIST DID NOT DIRECT COUNCIL POLICY BUT THAT “THESE MEETINGS 

ASSISTED TO INFORM THE DRAFT POLICY IN SO FAR AS THE NATURE AND SCALE OF THE POTENTIAL ART 

PIECES.” STAKEHOLDERS DO NOT “DIRECT”, THEY “CONTRIBUTE”, WITH COUNCIL MAKING THE FINAL 

DECISION AT A COUNCIL MEETING”.  

WHAT IS COUNCIL’S DEFINITION OF A STAKEHOLDER PLEASE? 

IN THE CONTEXT OF THE ABOVE STATEMENT (REF: COUNCIL MEETING 28 OCTOBER 2021 6.1)) 

“STAKEHOLDERS” WOULD HAVE BEEN THOSE PEOPLE/ORGANISATIONS THAT WERE PARTICIPANTS IN THE 

MEETINGS REFERRED TO. 

4. DID COUNCIL AT ANY POINT CONSULT WITH AN INDEPENDENT EXPERT WITH QUALIFICATIONS OR 

EXPERIENCE IN PUBLIC ART, INCLUDING SCULPTURE? DO COUNCIL MEMBERS HAVE EXPERTISE IN THIS 

FIELD?  

PLEASE REFER TO OUR RESPONSE TO YOUR SIMILAR PUBLIC QUESTION AT 6.1.1(B) WITHIN THE COUNCIL 

MINUTES OF 30 SEPTEMBER 2021. 



Ordinary Council Meeting Minutes  28 July 2022 

 

Page 7 

5. DOES COUNCIL REQUIRE A STRUCTURAL ENGINEERS REPORT BEFORE THE INSTALLATION OF EACH 

SCULPTURE? 

THE STRUCTURAL AND OTHER REQUIREMENTS FOR PUBLIC ART INSTALLATIONS ARE LISTED WITHIN POLICY 

(W5) PUBLIC ART, LOCATED ON THE SHIRE’S WEB PAGE. 

6. WHO IS LIABLE IF SOMEONE IS INJURED BY A SCULPTURE? WITH COUNCIL NOW ENCOURAGING MORE 

TRAFFIC ON THE MARSH, THE SCULPTURES AND THE WIRE CABLES COULD POSE A DANGER, PARTICULARLY 

AT NIGHT. 

THE SCULPTUR. ES ARE CONSIDERED TO BE SUITABLY SAFE AND HAVE HAD AN APPROPRIATE ENGINEERING 

AND BUILDING ASSESSMENT.  UNLESS THE SCULPTURE ACTUALLY FALLS IT CANNOT INJURE ANYONE 

THROUGH ITS OWN ACTIONS.  PEOPLE VISITING THESE STRUCTURES NEED TO ACCEPT THAT THEY HAVE A 

RESPONSIBILITY TO TAKE REASONABLE LEVELS OF CARE FOR THEIR OWN SAFETY, AND TO BE EVEN MORE 

CAREFUL IF THEY CHOOSE TO VISIT THESE UNLIT SITES AT NIGHT.  IT IS CONSIDERED UNLIKELY THAT THE 

SHIRE WOULD BE LIABLE FOR ANYONE INJURING THEMSELVES ON A STATIC STRUCTURE LIKE A PIECE OF 

PUBLIC ART. 

7. IS COUNCIL COMFORTABLE OWNING, DISPLAYING AND PROMOTING ARTWORKS IN THE PUBLIC REALM 

WHICH COULD BE OFFENSIVE TO FIRST NATIONS PEOPLE? WHAT STEPS DID COUNCIL TAKE TO ELIMINATE 

THIS RISK PRIOR TO COMMISSIONING THE SCULPTURES, PARTICULARLY MOON GIRL, FOR INSTALLATION 

ON THE MARSH? I UNDERSTAND THAT ADVICE WAS NOT SOUGHT FROM TRADITIONAL OWNER GROUPS 

BEFORE COMMENCING THIS PROJECT. HOW DOES THIS FIT WITH COUNCILS’ ACKNOWLEDGEMENT OF 

COUNTRY STATEMENT? 

“FIRST NATIONS SPIRITUALITY IS EASILY MISUSED OR MISREPRESENTED. SOME FIRST AUSTRALIANS’ 

BELIEFS ARE BEING USED IN DISRESPECTFUL WAYS. FOR EXAMPLE, THE USE OF ANCESTRAL BEINGS SUCH 

AS THE RAINBOW SERPENT, OR WANDJINAS AS CHARACTERS IN ‘FICTIONAL’ STORIES, ART OR OTHER 

FORMS OF MEDIA. MOST OFTEN THEY ARE USED WITHOUT PERMISSION, AND PORTRAYED IN DEEPLY 

HURTFUL WAYS.” (THE AUSTRALIAN GOVERNMENT STYLE MANUAL, 2022). 

THERE IS NO EVIDENCE PROVIDED THAT THE ARTWORKS REFERRED TO IN THE QUESTION IS OFFENSIVE, 

AND IT IS NOT BELIEVED THAT IT IS. PLEASE ALSO REFER TO OUR RESPONSE TO YOUR SIMILAR PUBLIC 

QUESTION AT 6.1.1(B) WITHIN THE COUNCIL MINUTES OF 30 SEPTEMBER 2021. 

8. LOCAL ABORIGINAL PEOPLE HAVE APPROACHED ME TO ASK “WHAT IS MOON GIRL?” AND “WHAT IS IT 

DOING ON THE DERBY MARSH?” 

THESE PEOPLE MADE IT CLEAR THAT THEY RECOGNISED SIMILARITIES WITH THE WANDJINA IMAGE IN THE 

SCULPTURE. OTHER PEOPLE HAVE MADE SIMILAR COMMENTS. 

TO MY KNOWLEDGE, THE WANDJINA IMAGE BELONGS TO THE MOWANJUM PEOPLE WHO GO TO GREAT 

LENGTHS TO EXPLAIN THAT DERBY IS NOT THEIR COUNTRY. IT FOLLOWS THAT THE USE OF WANDJINA-

STYLE IMAGES ON THE DERBY MARSH MAY BE INAPPROPRIATE.  

HOW DOES COUNCIL PROPOSE TO ELIMINATE THE POTENTIAL FOR THIS AND OTHER SCULPTURES TO 

CAUSE OFFENCE TO THE WARRWA AND NYIKINA MANGALA TRADITIONAL OWNERS AS WELL AS THE 

MOWANJUM PEOPLES? 

COUNCIL IS VERY COGNISANT OF THE VALUES OF THE DISTRICT’S ABORIGINAL COMMUNITIES, AND IS 

PRIVILEGED TO HAVE SEVERAL COUNCILLORS ON COUNCIL WITH VERY CLOSE LINKS TO THOSE ABORIGINAL 

COMMUNITIES.  THOSE COUNCILLORS HAVE INPUT TO ANY DECISIONS MADE IN REGARD TO PUBLIC ART 

BROUGHT BEFORE THE COUNCIL, AND/OR THROUGH THE COUNCILLOR FORUMS WHERE BRIEFINGS OCCUR 

AND FEEDBACK IS SOUGHT BY OFFICERS.   
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EXTENSIVE CONSULTATION AND ENGAGEMENT HAS OCCURRED ACROSS ISSUES AND PROJECTS SUCH AS 

THIS AND IS ONGOING IN REGARDS TO THE FUTURE SCULPTURES – THE APPROPRIATE CULTURAL 

APPROVALS ARE UNDERTAKEN WHEN REQUIRED. 

COUNCIL HAS ALSO ADOPTED A POLICY FOR THE POSITIONING OF PUBLIC ART, WHICH INCLUDES A RANGE 

OF REQUIREMENTS TO BE CONSIDERED AND/OR MET. PLEASE ALSO REFER TO OUR RESPONSE TO YOUR 

SIMILAR PUBLIC QUESTION AT 6.1.1(D) WITHIN THE COUNCIL MINUTES OF 30 SEPTEMBER 2021 AND ALSO 

AS RESPONDED TO AS PART OF THE QUESTIONS AT 6.1 OF THE 28 OCTOBER 2021 COUNCIL MEETING. 

9. I ASK AGAIN THAT MOON GIRL BE MOVED FROM THE DOCTORS CREEK FORESHORE AND THAT COUNCIL 

PROTECT THE AREA FOR REASONS ALSO DETAILED IN MY PREVIOUS TWO LETTERS DATED 27 SEPTEMBER 

AND 25 OCTOBER 2021. 

THE COUNCIL MINUTES AT ITEM 6.1 OF THE 28 OCTOBER 2021 COUNCIL MEETING RECORD THE RESPONSE 

AT THAT TIME AS BEING “IT IS NOT PROPOSED TO MOVE THE MOON GIRL SCULPTURE, AT LEAST AT THIS 

POINT IN TIME.”  NO CHANGE TO THAT POSITION IS BELIEVED TO BE WARRANTED AS YET. 

 

10. WILL COUNCIL APPROACH THE FUNDING BODY TO REQUEST VARYING THE GRANT CONDITIONS, BASED 

ON NEW INFORMATION RECEIVED? I BELIEVE A REVISED COMMUNITY-DRIVEN AND CULTURALLY 

INCLUSIVE APPROACH WOULD BE FAVOURABLY RECEIVED. 

THE CONCLUSION DRAWN BY MS GRANT IS NOTED, BUT IT IS NOT PROPOSED TO PURSUE THE SUGGESTED 

VARIATION. 

6 PUBLIC TIME 

6.1 Public Question Time 

 Nil.  

6.2 Public Statements 

 Nil.  

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

 Nil.  

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

 Nil.  

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  89/22 

Moved: Cr Paul White 
Seconded: Cr Geoff Haerewa 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Kupungarri Remote Aboriginal Community , Gibb River Road, on 29 June 2022 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda and 
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Keith Bedford 

Against: Nil 

CARRIED 6/0 
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10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

10.1 MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 21 JULY 2022 

File Number: 4110 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY  

For Council to receive the minutes of the Audit Committee Meeting held on 21 July 2022. 

ATTACHMENTS 

  

RESOLUTION  90/22 

Moved: Cr Keith Bedford 
Seconded: Cr Geoff Haerewa 

THAT COUNCIL: 

Receive the Minutes of the Audit Committee Meeting held on 21 July 2022 and the 
recommendations therein be adopted. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda and 
Keith Bedford 

Against: Nil 

CARRIED 6/0 

COMMITTEE RESOLUTION  AC65/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Andrew Twaddle 

That the Audit Committee recommends Council RECEIVES the Monthly Financial Management 
Report incorporating the Statement of Financial Activity for the period ending 30th June 2022. 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 

COMMITTEE RESOLUTION  AC66/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Andrew Twaddle 

That the Audit Committee recommends that Council notes the List of Accounts for June 2022 
paid under Delegated Authority in accordance with regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 attached to this report, totalling $3,575,575.66. 
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In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 
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COMMITTEE RESOLUTION  AC70/22 

Moved: Cr Keith Bedford 
Seconded: Cr Andrew Twaddle 

That the Audit Committee recommends that Council: 

Receives the report on outstanding rate and service charge debt by financial year to the end of 
June 2022. 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 

COMMITTEE RESOLUTION  AC71/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Peter McCumstie 

That the Audit Committee: 

Recommends that Council receives the information contained in the report detailing Sundry 
Debtors as at 30 June 2022. 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 BY ABSOLUTE MAJORITY 

COMMITTEE RESOLUTION  AC72/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Andrew Twaddle 

That the Audit Committee Recommends Council: 

1. Writes off the balance owed by the employee listed in this report totalling $6,000.00 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 
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REPORTS 

11 EXECUTIVE SERVICES 

Cr Pat Riley Entered the meeting at 5:48pm 

11.1 DERBY PORT - JETTY LEASE AREAS 2 AND 3 TO MPA FISH FARMS PTY LTD 

File Number: 9010.13 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

MPA Fish Farms Pty Ltd leases two separate areas of the Derby Jetty Goods Shed for its operations 
(Areas 2 and 3). The leases are due to expire on 30 June 2023.  Whilst there is still some time until 
30th June 2023, the process of S.3.58 of the Local Government Act does need to be complied with 
if the Council is of the mind to again offer MPA a lease. 

This report supports the consideration of a new lease, but in light of recent history, proposes that 
it would be prudent to require that any new lease(s) be fully executed by MPA prior to the above 
date (or that access to the site will not be provided). 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

MPA Fish Farms Pty Ltd undertake the production of barramundi in Cone Bay and use the Derby 
Port and Jetty as a logistics hub to load feed on boats and store frozen Barramundi to be shipped 
off to their various markets.  MPA began operations back in 2008 and were leased two separate 
areas of the Goods Shed for its operations (Jetty Areas 2 and 3 - within the Goods Shed) from 5 + 5 
years from 1 July 2009.  Council at its 12 December 2019 meeting endorsed two new leases for 2 + 
2 year terms, expiring 30 June 2023.   

MPA was for some reason tardy in the execution of the current leases (having done so in only June 
2022).  

Whilst there is still some time until 30th June 2023 when the leases expire, the process of S.3.58 of 
the Local Government Act does need to be completed if the Council is of the mind to again offer 
MPA a lease for these areas.  This process will take several months to complete. 

STATUTORY ENVIRONMENT 

Local Government Act S3.58 (Disposing of property) outlines the requirements of a local 
government to undertake a disposal of land (vis. sell, lease, etc.).  A local government can 
dispose of property by private treaty if it meets prescribed conditions, like accessing a 
current valuation, giving public notice, inviting submissions, and reviewing submission 
received. 
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Local Government Act S2.7 (Role of council) outlines that the council governs the local 
government’s affairs; and is responsible for the performance of the local government’s 
functions. 

POLICY IMPLICATIONS 

Nil applicable. 

FINANCIAL IMPLICATIONS 

A commercial lease of this nature will require legal fees (about $3,500 - 4,000), administration 
charges (about $2,500 – 3,000), public advertising ($500).  We will also need to secure a valuation 
(about $2,500).  The estimate of fees and costs for the above is expected to be in the order of 
$9,000 – 10,000. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

That the S3.58 process 
and suitable lease 
documents are not 
suitable. 

Unlikely Moderate Medium Follow the Local 
Government Act process 
and utilise legal advisors 
as required. 

Financial: 

Cost of providing the 
lease will be a burden 
on the Shire  

Unlikely Insignificant Low Require a deposit of the 
estimated fees prior to 
commencement. 

CONSULTATION 

Community consultation is required to be undertaken as a requirement of S. 3.58.  MPA Fish 
Farms Pty Ltd have been advised that the lease is due to expire but no specific communications 
have occurred with MPA Fish Farms Pty Ltd in regard to the proposal outlined within this report.  

COMMENT 

MPA Fish Farms Pty Ltd have in the past undertaken its lease obligations, with the exception of 
signing the last lease, which was delayed by about three years for reasons known only to MPA.  
That was a curious position to take, and whilst it had at the end of the day no impact on the lease 
or the way the port operated, was not considered to be professional and should be guarded 
against if a new lease is to be progressed. 

Whilst a new lease can be supported in light of there being no current alternative use for the 
Goods Shed, it would be prudent to advise MPA now that a new lease will not be provided to Jetty 



Ordinary Council Meeting Minutes  28 July 2022 

 

Item 11.1 Page 15 

Areas 2 and 3 (within the Goods Shed) nor will access to these sites be granted post 1 July 2023, 
unless a new lease is in place and execute prior 1 July 2023 by MPA. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

Nil  

RESOLUTION  91/22 

Moved: Cr Paul White 
Seconded: Cr Geoff Haerewa 

That Council invites MPA Fish Farms Pty Ltd to register its interest in a new lease for Jetty Areas 
2 and 3 (within the Derby Jetty Goods Shed) post the current expiry date of 30 June 2023, on the 
following conditions: 

1. payment of $9,000 as a deposit on the estimated fees and charges involved in 
developing a new lease; and 

2. access will not be provided to Jetty Areas 2 and 3 post 1 July 2023 unless a new lease is 
in place and execute prior to that date by MPA Fish Farms Pty Ltd. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 BY ABSOLUTE MAJORITY 
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11.2 MINUTES OF THE JOINT MEETING OF THE KIMBERLEY ZONE AND KIMBERLEY REGIONAL 
GROUP HELD 21 JUNE 2022 

File Number: 4221 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

This report presents for Council endorsement the Minutes from the Joint Meeting of the 
Kimberley Zone of the Western Australian Local Government Association (WALGA) and the 
Kimberley Regional Group held on 21 June 2022. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

A copy of the minutes from the joint meeting held 21 June 2022 between members of the 
Kimberley Zone of WALGA (Zone) and Kimberley Regional Group (KRG) is attached for Council 
consideration. 

As a result of a past decision of the group, both the Kimberley Zone and KRG meetings are joined.  

It should be remembered that the Kimberley Zone of WALGA is a group established to represent 
regional issues to the State Council of WALGA.  This group includes the four Kimberley Shires in 
addition to the Shires of Christmas Island and Cocos Keeling Islands. 

The KRG is a group defined through a deed of agreement between the four Kimberley local 
governments with the Minister for Local Government. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation. 

 

1.2.1 Provide strong civic leadership. 

1.2.2 Provide strong governance. 



Ordinary Council Meeting Minutes  28 July 2022 

 

Item 11.2 Page 17 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

That the Shire’s 
interests and 
contribution to the 
zone are represented 
and reflect the views of 
the community 

Unlikely Minor Low Minutes received and 
endorsed by Council to 
allow for transparency 
and assist zone 
attendees with clear 
direction 

CONSULTATION 

Nil. 

COMMENT 

The minutes and respective background information are attached to this report and the following 
comments are made in relation to the resolutions passed by the Group. Additional 
recommendations have been made where necessary for Council’s consideration. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Zone KRG Joint Meeting Minutes 21 June 2022 ⇩   

RESOLUTION  92/22 

Moved: Cr Rowena Mouda 
Seconded: Cr Geoff Davis 

That Council 

Receives and endorses the resolutions of the Kimberley Zone of WALGA and Kimberley Regional 
Group as attached in the minutes from the Joint Meeting held 21 June 2022. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 
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12 CORPORATE SERVICES 

12.1 CODE OF CONDUCT, BEHAVIOUR COMPLAINTS MANAGEMENT POLICY INCLUSIVE OF 
BEHAVIOUR COMPLAINTS COMMITTEE 

File Number: 4160, 4120 

Author: Jamie Bone, Senior Governance Officer 

Responsible Officer: Alan Thornton, Acting Director of Corporate Services  

Authority/Discretion: Legislative 

  
SUMMARY 

This report finalises the legislative changes of 3 February 2021, with regards to the Model Code of 
Conduct (for Council Members, Committee Members and Candidates). 

This report recommends Council accepts the following: 

 Adopts the attached C10 Code of Conduct, Behaviour Complaints Management Policy 

 Adopts the attached Behaviour Complaints Committee Delegation of Authority 

 Adopts the attached Behaviour Complaints Committee Terms of Reference 

 Appoints a Behaviour Complaints Committee 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

On 27 June 2019 the Local Government Legislation Amendment Act 2019 was passed by 
Parliament.  The Amendment Act addresses the following key areas, within the Local Government 
Act (1995): 

 Best practice standards for CEO recruitment, performance review and early termination; 

 Elected member training; 

 The treatment of gifts; 

 A new code of conduct (the Code); 

 Changes to the Standards Panel; and 

 Greater transparency through more information being made more easily accessible online. 
 
The Council at its Ordinary Meeting of Council on 29 April 2021 noted the progress on these above 
six issues but sought the involvement of the Western Australian Local Government Association 
(WALGA) in the development of a “model” Complaints Handling Procedure. 

In liaison with WALGA, a draft policy is now available for the Council’s consideration. 

STATUTORY ENVIRONMENT 

The Model Code of Conduct Regulations 2021 (Regulations) have been developed to give effect to 

the Local Government Amendment Act, and provide for: 
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• Overarching principles to guide behaviour; 

• Behaviours and complaints which are managed by local governments; and 

• Rules of conduct and contraventions of which are considered by the independent. 

POLICY IMPLICATIONS 

There are no policy implications evident. 

FINANCIAL IMPLICATIONS 

The process of understanding the new legislation, putting into place the authorised officer, the 
Code, the notification form, and this new Management Policy has taken a number of hours of 
officer time. 

Additionally, any complaints received will require the consumption of considerable amounts of 
Councillor and employee time, and potentially quite large sums of the Shire’s financial resources.  
A thorough and accountable process will be expected by all parties, and so the securing of forensic 
investigatory and legal expertise will likely be required in most complaint instances. 

STRATEGIC IMPLICATIONS  

STRATEGIC AREA OUR PRIORITIES 

 

WE WILL 

 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

A complaint will take 
officer and Councillor 
time to address and 
will result in disruption 
to the Shire’s outputs. 

Possible Moderate Medium Councillors and 
Employees to have a 
good awareness of, and 
comply with the Shire’s 
Codes of Conduct.   

A suitable “provisional” 
budget allocation should 
also be provided for, to 
accommodate the 
potential of a larger than 
expected complaint 
being forthcoming. 

Reputation: 

Shire Elected 
Members/Employees 
fail to meet the 
requirements Code. 

Possible Moderate Medium Councillors and 
Employees to have a 
good awareness of, and 
comply with the Shire’s 
Codes of Conduct. 
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CONSULTATION 

Community consultation for the C10 Code of Conduct Behaviour Complaints Management Policy 
was required prior to adoption, as resolved by Council at its 29 April 2021 Meeting, resolution 
34/21 (vis. “Require that community consultation occur prior to any document being finally 
endorsed by Council”. 

As there is no specific statutory requirement for the Policy to undergo community consultation, 
the Shire will adopt s1.7 Local Government Act 1995 and 3A Local Government (Administration 
Regulations 1996, where both legislative sections guide conditions for local public notices. 

COMMENT 

In the more recent past, complaints of any significant nature have generally been forwarded to the 
Standards Panel, which has utilised the State Government’s resources to investigate and 
deliberate on issues raised.  The “shifting” of the responsibility for a good portion of the 
complaints to individual local governments will see a more prompt process occur, but there will 
also be a transfer of costs to the individual local governments where the complaints emanate.   
Some local governments, particularly in the metropolitan area, have already experienced 
numerous complaints being lodged, but similar levels of complaints are not expected to occur at 
the Shire of Derby/West Kimberley. 

Whilst it is not expected that the Shire of Derby/West Kimberley will likely endure any vexatious 
complainants, and more likely will not receive any complaints, if one was received, the 
organisation does need to have in place an appropriate complaint handling process.  Such a 
process protects everyone and provides all parties with confidence that every complaint is treated 
seriously and appropriately.  A suitably trained officer must be available to guide the inquiry 
relating to any complaint, and for more complex cases, it might be warranted to retain forensic 
and legal expertise in order to be able to suitably confirm that the complaint 
investigation/assessment process was undertaken with due levels of thoroughness, competence, 
accountability, and ensuring that natural justice prevails. 

The attached Behaviour Complaints Management Policy accommodates the Regulations, which 
outline a number of procedural requirements that local governments across Western Australia 
need to deal with in regard to any complaint received, namely: 

1. A complaint must be made in writing within one month of the occurrence of the alleged 
breach, in the form approved by the Shire, and to the Director Strategic Business; 

2. The Shire may dismiss the complaint, or make a finding as to whether the alleged breach 
has occurred; 

3. Before making a finding in relation to the complaint, the Shire must give the person to 
whom the complaint relates a reasonable opportunity to respond; 

4. A finding that the alleged breach has occurred must be based on evidence from which it 
may be concluded that it is more likely that the breach occurred, than that it did not occur; 

5. If the Shire makes a finding that the alleged breach has occurred, it may  

a. take no further action; or  

b. prepare and implement a Plan to address the behaviour of the person to whom the 
complaint relates; 
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6. When preparing a Plan, the Shire must consult with the person to whom the complaint 
relates; 

7. A Plan may include a requirement for the person to whom the complaint relates, to do one 
or more of the following: 

a. engage in mediation;  

b. undertake counselling;  

c. undertake training;  

d. take other action the local government considers appropriate; 

8. If the Shire makes a finding in relation to the complaint, the local government must give 
the complainant, and the person to whom the complaint relates, written notice of: 

a. its finding and the reasons for its finding; and  

b. if its finding is that the alleged breach has occurred, its decision that it has either 
decided to take no further action; or  

c. to prepare and implement a Plan to address the behaviour of the person to whom 
the complaint relates. 

9. The Shire must dismiss a complaint if it is satisfied that the behaviour to which the 
complaint relates, occurred at a Council or Committee meeting; and either: 

a. the behaviour was dealt with by the person presiding at the meeting; or  

b. the person responsible for the behaviour has taken remedial action in accordance 
with a local law of the local government that deals with meeting procedures; 

10. If the Shire dismisses a complaint, the Shire must give the complainant, and the person to 
whom the complaint relates, written notice of its decision and the reasons for its decision; 

11. A complainant may withdraw their complaint at any time before the Shire makes a finding 
in relation to the complaint.  The withdrawal must be: 

a. in writing; and  

b. given to the Shire’s Behaviour Complaints Officer (presently the Director Strategic 
Business); 

12. A complaint about an alleged breach by an electoral candidate cannot be dealt with by the 
Shire unless the candidate has been elected as a Council member.  

In addition to the attached C10 Behaviour Complaints Management Policy, attached is the 
Behaviour Complaints Committee Terms of Reference which compliments the Policy. 

The Behaviour Complaints Committee is a Committee of Council Members only, in accordance 
with s5.9(2)(a) of the Local Government Act 1995. 

As stipulated in the attached Delegation of Authority for the Behaviour Complaints Committee, 
the appointment of the Committee and its function is the following: 

1. To review and consider the investigation report/recommendations into any breaches of 
Code of Conduct for Council Members, Committee Members and Candidates as authored 
by the nominated Complaint Assessor; 

2. To review and consider the Officer Report as authored by the Behaviour Complaints 
Officer;   
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3. Dismissing a behaviour complaint and providing reasons for any such dismissal; 

4. Making a finding as to whether an alleged complaint has or has not occurred, based upon 
evidence from which it may be concluded that it is more likely that the breach occurred 
than it did not occur; 

5. Determining reasons for such a finding; 

6. Where a finding is made that a breach has occurred, determining: 

a. To take no further action 

b. Prepare and implement a plan to address the behaviour of the person to whom the 
complaint relates. 

In summary, the Behaviour Complaints Management Policy guides the complaints process in 
accordance with Clause 40 of the Shire of Derby / West Kimberley Code of Conduct for Council 
Members, Committee Members and Candidates, while the appointment of a Behaviour 
Complaints Committee determines outcomes, on the balance of probabilities, of any subsequent 
behaviour complaint investigations in accordance with the Local Government (Model Code of 
Conduct) Regulations 2021. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. C10 Code of Conduct, Behaviour Complaints Management Policy ⇩  
2. Behaviour Complaints Committee Terms of Reference ⇩  
3. Behaviour Complaints Committee Delegation of Authority ⇩   

RESOLUTION  93/22 

Moved: Cr Paul White 
Seconded: Cr Geoff Davis 

That Council: 

1. Adopts the attached draft C10 Code of Conduct, Behaviour Complaints Management 
Policy; 

2. Adopts the attached draft Behaviour Complaints Committee Terms of Reference; 

3. Adopts the attached draft Behaviour Complaints Committee Delegation of Authority: 

4. Appoints by absolute majority, the following Councillors to the Shire of Derby / West 
Kimberley Behaviour Complaints Committee (minimum of three):  

a. Cr White 

b. Cr Haerewa 

c. Cr Mouda 

d. Cr Twaddle 

5. Appoints by absolute majority, a minimum of two Council Members who will be Deputy 
Committee Members in accordance with s5.11A of the Local Government Act 1995: 

CO_20220728_MIN_2237_AT_files/CO_20220728_MIN_2237_AT_Attachment_10912_1.PDF
CO_20220728_MIN_2237_AT_files/CO_20220728_MIN_2237_AT_Attachment_10912_2.PDF
CO_20220728_MIN_2237_AT_files/CO_20220728_MIN_2237_AT_Attachment_10912_3.PDF
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a. Cr Davis  

b. Cr Bedford 

6. Require that the CEO suitably advertise the draft C10 Code of Conduct Behaviour 
Complaints Management Policy; and 

7. Notes that if submissions are received, then these will be presented to Council for 
consideration, or alternatively should no submissions be forthcoming, then the Policy is 
to come into effect from 19 August 2022, without further reference back to Council. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 BY ABSOLUTE MAJORITY 
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12.2 ADOPTION OF THE 2022 - 2023 ANNUAL BUDGET 

File Number: 5120 

Author: Alan Thornton, Acting Director of Corporate Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Council is requested to consider adopting the Shire of Derby/West Kimberley 2022-23 Annual 
Budget comprising the following: 

1. The 2022-23 Differential Rates, Minimum Payments and Instalment Payment 
Arrangements;  

2. The 2022-23 Fees and Charges Schedule;  

3. The 2022-23 Elected Member Sitting Fees and Allowances;  

4. The 2022-23 Municipal Fund Budget; and  

5. The 2022-23 Materiality Threshold for variance reporting. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Local Governments must prepare annual budgets in the format prescribed in the Local 
Government Act 1995 and the Local Government (Financial Management) Regulations 1996. 

Local governments must prepare annual budgets in the format prescribed in the Local 
Government Act 1995 and the Local Government (Financial Management) Regulations 1996. 

 Fees and Charges 2022 – 2023:  Per sections 6.16 to 6.19 of the Act, a local government 
may impose a fee or charge for any goods or services it provides. Fees and charges must be 
imposed when adopting the annual Budget. However, it may also be imposed or amended 
during the year if necessary. 

 Elected Members Sitting Fees 2022 – 2023: The Admin Regs prescribe minimum and 
maximum amounts for Councillor Sitting Fees and Allowances. Councillor Sitting Fees and 
Allowances are reviewed annually by the Salaries and Allowances Tribunal (SAT) and by 
Council during the budget development process. 

 Municipal Fund Budget 2022 – 2023: Under section 6.2(1) of the Act and Local 
Government (Financial Management) Regulations 1996 (FMR), Council is required to 
prepare and adopt an annual budget for each financial year. The legislation prescribes the 
form and content of the annual Budget, which must include statements of income, cash 
flow and rates setting. 

 Materiality Threshold: Each financial year, a local government is to adopt a percentage or 
value, calculated under the Australian Accounting Standards (AASB), to be used for 
reporting material variances in the monthly statement of financial activity under AASB 
1031 Materiality and FMR 34(5). The Materiality Threshold is an internal control measure 
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that prevents financial loss caused by an omission, misstatement or non-disclosure of 
financial information. The Materiality Threshold also minimises administrative inefficiency, 
ensuring only those variances representing a medium or high-level risk are reported to 
management and Council. 

The draft budget incorporates aspects workshopped with Councillors. 

STATUTORY ENVIRONMENT 

Section 6.2 of the Local Government Act 1995 requires that not later than 31 August in each 
financial year, or such extended time as the Minister allows, each local government is to prepare 
and adopt (Absolute Majority required) in the form and manner prescribed, a budget for its 
municipal fund for the financial year ending on the next following 30 June. 

Divisions 5 and 6 of part 6 of the Local Government Act 1995 refer to the setting of budgets and 
raising of rates and charges. The Local Government (Financial Management) Regulations 1996 
details the form and content of the budget. The 2021/2022 draft budget as presented is  

Local Government Act, 1995 

 6.2 Local Government to prepare Annual Budget 

 6.32 Rates and Service Charges 

 6.33 Differential General Rates 

 6.34 Limit on Revenue or Income from General Rates 

 6.35 Minimum Payments 

 6.36 Local Government to give notice of certain rates 

 5.98 Fees etc. for Council Members 

 5.98A Allowance for Deputy Mayor or Deputy President 

 5.99 Annual Fee for Council Members in lieu of fees for attending meetings 

 5.99A Allowances for Council Members in lieu of reimbursement of expenses 

 6.16 Imposition of Fees and Charges 

 6.17 Setting level of Fees and Charges 

 6.51 Accrual of Interest on Overdue Rates or Service Charges 

 6.45 Options for Payment of Rates or Service Charges 

Local Government (Financial Management) Regulations 1996 

 52 Minimum Payment — Maximum Percentage — s6.35(4) 

 70 Maximum Rate of Interest on Overdue Rates and Service Charges — s6.51(2) 

 68 Maximum Interest component in Instalments — s6.45(4)(e) 

 67 Additional charge for payment by Instalments 

 34 Financial Activity Statement Report — s6.4 

 5A Local Governments to comply with AAS 

Local Government (Administration) Regulations 1996 

 30 Meeting Attendance Fees (Act s5.98(1) and (2A)) 
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Waste Avoidance and Resource Recovery Act 2007 

 66 Local Government may impose Waste Collection Rate 

 67 Local Government may impose Receptacle Charge 

 68 Fees and Charges fixed by Local Government 

Salaries and Allowances Tribunal Determination Dated 11 April 2017 

Planning and Development Act 2005 and associated Regulations 

Health Act 1911 and associated Regulations 

Freedom of Information Act 1992 and associated Regulations 

Litter Act 1979 and associated Regulations 

Dog Act 1976 and associated Regulations 

Cat Act 2011 and associated Regulations 

Australian Accounting Standards 

POLICY IMPLICATIONS 

FM2 – Budget Issues 

FM3 – Rates 

FM5 – Loans 

AF14 – Significant Accounting Policies 

AF20 – Rating Administration 

FINANCIAL IMPLICATIONS 

The budget is the primary financial document for the 2022 – 2023 financial year and sets the 
parameters for expenditure of Shire resources. 

The Draft 2022 – 2023 Budget provides for the following income and expenditure:  

 Operating Revenue $20,039,944 

 Operating Expenditure $32,600,653 

 Capital Expenditure $22,886,426 

 Capital Revenue $19,555,173 
 

Financial implications are detailed in the budget papers. All amounts quoted in this report are 
exclusive of GST, unless otherwise stated. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.4 Attract and effectively use 
resources to meet community needs 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Council does not 
endorse the 2022/2023 
budget with the 
consequential risk of 
deferred cash flow and 
thus inability to meet 
financial commitments. 

Unlikely Major Extreme Delegated authority to the 
CEO to incur expenditure 
under the Local 
Government Act 1995 until 
budget endorsement. 

As consideration of the 
budget document could 
not occur at a meeting 
prior to 31 August, 
Ministerial approval 
would be required for an 
extension. 

Legal & Compliance: 

Council does not 
endorse the 2022/2023 
budget with the 
consequential risk of 
deferred cash flow and 
thus inability to meet 
financial commitments. 

Unlikely Major Extreme Delegated authority to the 
CEO to incur expenditure 
under the Local 
Government Act 1995 until 
budget endorsement. 

As consideration of the 
budget document could 
not occur at a meeting 
prior to 31 August, 
Ministerial approval 
would be required for an 
extension. 

Organisation's 
Operations: 

Council does not 
endorse the 2022/2023 
budget with the 
consequential risk of 
deferred cash flow and 
thus inability to meet 
financial commitments. 

Unlikely Major Extreme Delegated authority to the 
CEO to incur expenditure 
under the Local 
Government Act 1995 until 
budget endorsement. 

As consideration of the 
budget document could 
not occur at a meeting 
prior to 31 August, 
Ministerial approval 
would be required for an 
extension. 

Reputation: 

Council does not 
endorse the 2022/2023 
budget with the 
consequential risk of 
deferred cash flow and 
thus inability to meet 
financial commitments. 

Unlikely Major Extreme Delegated authority to 
the CEO to incur 
expenditure under the 
Local Government Act 
1995 until budget 
endorsement. 
As consideration of the 
budget document could 
not occur at a meeting 
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prior to 31 August, 
Ministerial approval 
would be required for an 
extension. 

CONSULTATION 

Internal consultation has occurred between all departments and through briefings held with 
Elected Members. 

Moore Australia (WA) Pty Ltd 

COMMENT 

The 2022/2023 Draft Annual Budget for the year ending June 2023 is prepared and delivers on the 
Shires strategies adopted in the Strategic Community Plan and Corporate Business Plan.   

The Budget is a fiscally responsible Budget which provides for the maintenance of service levels, 
ongoing focus on road infrastructure and the financing of Port and Airport capital works. 

The Budget has been prepared to include information required by the Local Government Act 1995, 
Local Government (Financial Management) Regulations 1996 and Australian Accounting.  

The 2022 – 2023 Budget is a balanced budget that represents the efficiencies and improvements 
that have occurred over the last few years.   

Key considerations include: 

 Quarterly Budget Reviews; 

 A continued focus by Officers in leveraging Council funds to attract significant grant 
funding; 

 Improved Asset Management Planning; 

 Implementing energy efficiencies across Fitzroy Crossing and Derby Assets; 

 Improved systems,  record management and procedure mapping; 

 Proactive debtor management and improved debt recovery; 

 Improved management of the rate book; 

 Ongoing review of GRV rating for capital improvements and change in land use; 

 Review of plant and fleet and disposal of underutilised fleet; and 

 Ongoing internal review, quality assurance and governance considerations. 

Preparation of the 2022 – 2023 Budget was particularly challenging given the fiscal climate and the 
following considerations: 

 Employee Costs which account for over $10M of the operating budget are scheduled to 
increase 4.5% under current enterprise bargaining agreements influenced by both the 
National CPI and federal award minimum wage directions; 

 Increased mandatory superannuation guarantee contributions under the super Guarantee 
Act, from 10% in 2021- 2022 to 10.5% in 2022- 23; 

 March State CPI of 7.6% applies to many of Councils general contracts and are expected to 
raise the cost of these services significantly for the financial year; 
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 Various tariffs and expenses were budgeted using inflation estimates derived from 
WALGA’s March Local Government Cost Index (LGCI).  Several of these indicators have 
increased again since March, particularly in the later months of the 2021 – 2022 financial 
year with increases now expected to be in the quantum of 3% for utilities and 7.5% for 
insurance; and 

 Low interest rates continue to impact return on investment from revenue reserves while 
driving borrowing rates higher.  Borrowing rates in late June have hit 4.75% for 15 year 
term investments compared to 2% earlier in 2022. 

Rates have been able to be contained to a reasonable level of increase across the categories 
despite inflation figures above 7%.   

2022 – 2023 General Rates, Minimum Payments and Instalment Payment Arrangements  

As part of the budget process, Council must determine the general rate in the dollar and minimum 
payments for the 2022 – 2023 financial year. 

The current economic climate is challenging with high CPI being recorded across all sectors.  From 
a State perspective, the end of COVID stimulus such as childcare, electricity and fuel subsidies has 
resulted in a further escalation of inflation rates.  Locally, housing and staff shortage are 
continuing to impact the community and ratepayers.   

In regards to Council operations materials and contractor costs have escalated significantly on the 
back of COVID, global supply chain shortages and the increased rollout of infrastructure works 
post COVID.  Staffing costs, which have seen low wage rate increases over several years, have 
escalated in line with inflation resulting in increases forecast of operating expenses in 2022 -2023. 

Economic forecasts point to continued housing and staff pressures coupled with high inflation. 
Global supply chain shortages resulting from COVID will continue, placing demand on materials 
and service providers and keeping costs high. 

Council has been cognisant of these impacts in developing the 2022 – 2023 Annual Budget and 
recognises the need for a general rate increase which will keep pace with increased cost pressures.  
Following deliberations and feedback provided at the Council Budget Workshops it was identified 
that of rate revenue was required to achieve a balanced budget in 2022 – 2023 while maintaining 
a 3.8 % rate change for GRV and a 9.2% rate change for UV. 
 
The setting of minimum rates within rating categories recognises that every property within the 
district receives some minimum level of benefit from the works and services provided by the Shire, 
which is shared by all properties regardless of size, value and use. 
  
The proposed Rate in the Dollar (RID) and Minimum Payment for each rating category is 
summarised in the table below: 
 

General Rate Category  Rate in the Dollar 

(cents) 

Minimum Payment  

GRV $0.134042 $1,520.00 

UV  $0.079498 $   590.00 

 

 

Instalment Interest, Penalty Interest and Other Administration Fees 
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Under section 6.45 and 6.51(1) of the Act, Council can charge interest on unpaid rates and rates 
paid on an approved instalment plan. The maximum interest rate for outstanding rates and other 
monies owed to Council is prescribed by Regulation 70 of the FMR and is currently 11%. 
Instalment interest is set at 7% as prescribed under FMR 68. Council should note that the COVID-
19 Hardship related rate concessions previously implemented through the Local Government 
(COVID-19 Response) Order 2020 and the Local Government (COVID-19 Response) Amendment 
Order 2021 have been extended through the Local Government (COVID-19 Response) Amendment 
Order 2022. The provisions were extended on 30 June 2022 and apply through to 30 June 2023.  
  
Under the Local Government (COVID-19 Response) Amendment Order 2022, local governments 
with an endorsed COVID-19 Financial Hardship Policy, such as the Shire of Derby/West Kimberley, 
can charge 5.5% instalment interest and up to 7% penalty interest to ratepayers who are not in 
hardship. This change is not expected to impact the Budget significantly and any reduction in 
interest income will be addressed in the first quarter Budget review of 2022 – 2023. 
  
Under FMR 67, instalment charges are set to provide full or partial reimbursement of 
administration costs. The individual instalment transaction fee of $15.00 is set to reflect the 
administration cost in handling the instalment options provided to ratepayers. 
  
A nominal $54.00 fee is proposed for administration costs incurred when actioning requests to 
enter into alternative payment arrangements which demand significant time for officers to 
process. The charge has been formulated to offset administration costs partially. 
  
Due Dates for the Payment of Rates and Treatment of Non-Payment of Debts 
To maintain consistency with previous years, the due dates for the payment of rates are proposed 
as per below: 
  

Instalment Option Payment Due Date 

Proposed rate notice issue date: 
 

11  August 2022 

Full Payment 
  

15 September 2022 

Two Instalment Option 
First instalment 
Second and final instalment 

  
15 September 2022 

   17  January 2023 

Four Payment Option 
First instalment 
Second instalment 
Third instalment 
Fourth and final instalment 

  
15 September 2022 
15 November 2022 

    17  January 2023 
    16  March 2023 

  
In addition to the above, alternative payment arrangements are available to ratepayers to meet 
their obligations by year-end. 
 
The overall objective for the 2022 – 2023 rating approach is an attempt to ease the burden of the 
GRV rating category, whilst ensuring that the rates revenue required to balance the budget is 
collected on an equitable basis, enabling the Shire to provide facilities, infrastructure and services 
to the entire community. 
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The Capital Works Program (excluding repayment of Borrowings and Reserve Transfers) includes 
the following major projects:  

Project $ 

Camballin Road – Re Sheet, drainage and reshape  $506,000.00 

Fairfield Leopold road -- Re-sheet, drainage and re-shape $694,284.00 

FX Visitors Centre Car Park – Reconstruction and Town Centre Revitalisation $700,000.00 

Calwynyardah-Noonkanbah  $250,000.00 

Fossil Downs  $   60,000.00 

Gee Gully  $120,000.00 

Plant renewal  $557,000.00 

Dinner Tree Revitalisation $   40,000.00 

Alfonsas St - Full Reconstruction $450,000.00 

Yurabi Road  - Strategy $350,000.00 

Fitzroy Crossing Road Reseals  $225,000.00 

Sandford Road - New Solar  lighting $  78,000.00 

Gravel - Edge break and stabilising  $100,000.00 

Boat Ramp Walkway  $100,000.00 

Security Upgrades Fitzroy Crossing  $150,000.00 

Security Upgrades Fitzroy Crossing $150,000.00 

Fitzroy Crossing Airstrip Reconstruction  $3 M 

Derby Swimming Pool Upgrade  $426,500.00 

Councillor Allowances  

It is proposed that Councillor Fees and Allowances remain unchanged in 2022 - 2023. 

Fees & Charges 

The 2022 – 2023 fees and charges were reviewed to maximise full cost recovery without hindering 
patronage for services.   

The main features of the budget include: 

1. Penalty interest on rates remain at 7% in accordance with the Local Government (COVID-
19 Response) Order 2022; 

2. There are 812 fees and charges of which 543 remain unchanged; 

3. 105 fees and charges have increased by 7.6% or less (Taking into consideration the Local 
Government Cost index and State and National 2022 CPI to the March Quarter); 

4. 60 fees and charges have increased by greater than 7.6% (including Wharf – Land Space).  

5. 8 fees and charges have decreased; and 

6. 7 fees and charges are new (including Variation of Licence and Transfer of Licence). 
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VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Draft Statutory Budget 2022-23 and Fees Charges ⇩   

RESOLUTION  94/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Paul White 

COUNCIL ADOPT BY EN BLOC RESOLUTION  

RECOMMENDATION 1  

RECOMMENDATION 2  

RECOMMENDATION 3  

RECOMMENDATION 4  

RECOMMENDATION 5 

RECOMMENDATION 6 

RECOMMENDATION 7 

RECOMMENDATION 8 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 BY ABSOLUTE MAJORITY 

REPORT RECOMMENDATION 1: 

That Council by ABSOLUTE MAJORITY pursuant to sections 6.32, 6.33, 6.34 and 6.35 of the Local 

Government Act 1995, imposes the following general rates and minimum payments on Gross 

Rental and Unimproved Values: 

General Rate Category  Rate in the 

Dollar (cents) 

Minimum 

Payment  

GRV $0.134042 $1,520.00 

UV  $0.079498 $   590.00 

 
And; 

  
Notes under section 6.34 of the Local Government Act 1995 the revenue estimated to be yielded 

by the general rates imposed for the 2022-23 financial year will be 100% of the 2022-23 Budget 

deficiency. 

  

CO_20220728_MIN_2237_AT_files/CO_20220728_MIN_2237_AT_Attachment_10936_1.PDF
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REPORT RECOMMENDATION 2:  

That Council by ABSOLUTE MAJORITY pursuant to section 6.45 of the Local Government Act 1995 

and regulation 64(2) of the Local Government (Financial Management) Regulations 1996, 

nominates the following due dates for the payment of rates in full, and service charges by 

instalments:  

Rates notice issue date:        11  August 2022  

Full payment due date:         15 September 2022  

Two (2) Payment Option:  

1st instalment due date:    15 September  2022 

2nd instalment due date:   17 January 2023  

Four (4) Instalments option:102 

1st instalment due date:    15 September  2022  

2nd instalment due date:  15 November  2022  

3rd instalment due date:   17 January 2023  

4th instalment due date:   16 March 2023 

 

1. Pursuant to Section 6.46 of the Local Government Act 1995, Council ADOPTS  a discount 

of  1.5% to rate payers on general rates only, on the condition that all rates (including 

Rubbish Rates & ESL Levy) and all arrears are paid in full on or before 21 days from date 

of issue; 

2. ADOPTS an instalment administration charge where the owner has elected to pay rates 

(and service charges) through an instalment option of $15 for each instalment after the 

initial instalment is paid, pursuant to section 6.45 of the Local Government Act 1995 and 

regulation 67 of Local Government (Financial Management) Regulations 1996; 

3. ADOPTS an interest rate of 5.5% where the owner has elected to pay rates and service 

charges through an instalment option, pursuant to section 6.45 of the Local Government 

Act 1995 and regulation 68 of Local Government (Financial Management) Regulations 

1996; 

4. ADOPTS an interest rate of 7% for rates (and service charges) and costs of proceedings to 

recover such charges that remain unpaid after becoming due and payable, pursuant to 

section 6.51(1) and subject to section 51(4) of the Local Government Act 1995 and 

regulation 70 of Local Government (Financial Management) Regulations 1996; and 

5. Pursuant to Section 6.16 of the Local Government Act 1995 and Regulations 67 of the 

Local Government (Financial Management) Regulations 1996, ADOPTS to impose an 

administration fee of $52.00 on any ratepayers who wishes to negotiate a rates special 

payment arrangement.  
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REPORT RECOMMENDATION 3:  

Outstanding Monies Interest Rate 2022 – 2023  

That Council by ABSOLUTE MAJORITY pursuant to section 6.13 of the Local Government Act 

1995 ADOPTS a rate of interest of 7% applicable to any amount of money owing to the local 

government (other than rates or service charges). 

REPORT RECOMMENDATION 4:     

General Fees and Charges for 2022 – 2023  

That Council by ABSOLUTE MAJORITY pursuant to Section 6.16 of the Local Government Act 

1995 RESOLVES to ADOPT the Fees and Charges detailed in Attachment 1. 

REPORT RECOMMENDATION 5:     

Other Statutory Fees for 2022 – 2023 

That Council by ABSOLUTE MAJORITY pursuant to Section 53 of the Cemeteries Act 1986, 

Regulation 53(2) of the Building Regulations 2012 and Section 67 of the Waste Avoidance and 

Resources Recovery Act 2007 RESOLVES to ADOPT:  

a) a private swimming pool inspection fee of $58.00; 

b) the Fees and Charges for the Shires cemeteries included as Attachment 1; and 

c) the following charges for the removal and deposit of domestic and commercial waste:  

 

Description  Amount  GST  Total  

Residential Premises:  

General Waste Service per week - Domestic service 

(annual charge) Service includes:  

 240 litre waste bin collected weekly;  

 

$860.00 Free $860.00 

Additional Domestic Refuse Service Charges (annual 

charge) Service includes:  

 Additional 240lt Bin collected weekly: 

$930.00 Free $930.00 

Commercial Premises:  

Commercial Waste Service (annual charge) Service 

includes:  

 240 litre waste bin collected weekly;  

$1,340.00 Free $1,340.00 

Additional Commercial Refuse Service Charges 

(annual charge): 

 Additional 240lt Bin collected weekly  

$930.00 Free $930.00 

Additional Commercial Refuse Service Charges 

(annual charge): 

 Additional Rubbish Bin  

 

$1,340.00 Free $1,340.00 
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REPORT RECOMMENDATION 6:   

Elected Members’ Fees and Allowances for 2022 – 2023  

That Council by ABSOLUTE MAJORITY pursuant to Sections 5.98 and 5.99 of the Local 

Government Act 1995 and Regulations 33 and 34 of the Local Government (Administration) 

Regulations 1996 RESOLVES to ADOPT the following annual fees and allowances for payment of 

Elected Members:  

Statutory Fees and Allowances 2022 – 2023   

(a) Sitting Fees - President - $23,231.00 

(b) Sitting Fees – Deputy Shire President & Councillors - $17,325.00 

(c) President Allowance - $62,727.00 

(d) Deputy President Allowance - $15,681.75  

(e) Telecommunication Allowance - $1,333.33 per Elected Member 

REPORT RECOMMENDATION 7:   

Material Variance Reporting for 2022 – 2023    

That Council by ABSOLUTE MAJORITY pursuant to Regulation 34(5) of the Local Government 

(Financial Management) Regulations 1996, and AASB 1031 Materiality, RESOLVES to ADOPT the 

level to be used in statements of financial activity in 2022 – 2023 for reporting material 

variances being 10% or $30,000, whichever is the greater amount. 

REPORT RECOMMENDATION 8:   

Municipal Fund Budget for 2022 – 2023   

That Council by ABSOLUTE MAJORITY pursuant to Section 6.2 of the Local Government Act 1995 

and Part 3 of the Local Government (Financial Management) Regulations 1996 RESOLVES to 

ADOPT the Municipal Fund Budget as contained in Attachment 1 for the 2022 – 2023 financial 

year which includes the following:  

1. Statement of Comprehensive Income by Nature and Type on page 2 showing a net result for 

that year of $6,994,464;  

2. Statement of Cash Flows on page 3; 

 3. Rate Setting Statement on page 4 showing an amount required to be raised from rates of 

$8,588,437;  

4. Notes to and forming part of the Budget on pages 5 onwards still to be completed; and 

5. Supplementary Information – Fees and Charges. 
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13 TECHNICAL SERVICES 

13.1 AWARDING OF TENDER T4-2022 PROJECT MANAGEMENT FOR EVENT AGRN 951 

File Number: 0481 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the awarding of tender T04-2022 being for the Project 
management of the reinstatement of roads following event AGRN 951. It is proposed that the 
tender be awarded to Greenfield Technical Services. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

On the 28th January to the 2nd February 2021 a Tropical Low passed across the Shire of Derby/West 
Kimberley (the Shire). During this period high rainfall numbers were received across the Shire in 
most locations and damage to the road network was being reported on a constant basis. Some 
areas receiving in excess of 400mm of rainfall over a few days with peaks of daily falls over 
200mm. 

Event AGRN 951 Ex-TC Esther was declared on the 10th February 2021 for flooding damage caused 
by the Tropical Low on the 28th January to the 2nd February 2021. The Shire then sought the 
services of a suitably qualified engineering firm to undertake a damage pick up of the road 
network to ascertain the damage and work up a claim as per the Disaster Recovery Funding 
Arrangements of Western Australia (DRFAWA), Greenfields Technical Services (GTS) were selected 
to undertake the pickup and manage the opening up works. As soon as the roads were able to 
been driven on without causing further damage the Shire’s Grading contractors at the time 
undertook repairs of the network to make it “trafficable” for vehicles.    

The final report of the damage was submitted to the Department of Fire and Emergency Services 
(DFES) mid 2021 for their assessment. The new process as per the DRFAWA guidelines is that this 
report is then referred from DFES to the local office of Main Roads Western Australia (MRWA) as 
they are the subject matter experts before DFES make a definitive repose to the Shire. The Shire’s 
initial claim was for in excess of 4 million dollars. 

MRWA then hired an external consultant to carry out an investigation of our claim during July and 
August. Shire staff and GTS then corresponded with the MRWA staff and consultant several times 
during the latter half of 2021.  

There were then many discussions over standards and treatment methods first with the 
consultant who then was removed from the project. Numerous discussions were held between 
GTS, MRWA and DFES staff over the next few months which then culminated in an unofficial 
revised cost estimate being provided to the Shire on the 24th February 2022. 

By the time this initial estimate was given to the Shire, it had already been impacted by another 
event AGRN 1013 which occurred earlier this year. This tender has been worked up and put to the 
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market. This tender is designed to provide company rates to project manage the reinstatement 
works across the various work sites to get the best outcome for the Shire from event AGRN 951. 

STATUTORY ENVIRONMENT 

• Local Government Act 1995–3.57 Tenders for the provision goods or services; and 

• Local Government (Functions and General) Regulations 1996 part 4: tenders for the 
provision of goods or services. 

POLICY IMPLICATIONS 

• AF1–Procurement of Goods and Services 

• AF33–Regional Price Preference Policy – two tenderers qualified for application of this 
policy. 

FINANCIAL IMPLICATIONS 

The proposed budget and current budget made allowances for the reinstatement work to occur 
across the Shires road networks. The project management cost are included as part of the flood 
damage reinstatement works across the road network from event 951. The Shire is liable for the 
first $154,300 of the work which is estimated to be around the $4.5 million with an approximate 
$400,000 contingency amount.  

All costs in excess of the $154,300 of reinstatement works are claimable back from the State 
Government through the DRFAWA process. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

3. Economy  3.2 Strong economy 3.2.2 Endeavour to increase visitor 
numbers, length of stay, spend and 
return 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Pastoralists unable to 
import fuel/fodder and 
export cattle. 

Almost 
Certain 

Severe Extreme Maintain roads to 
industry standards 

Community: 

Access to communities 
restricted. 

Likely Moderate High Maintain roads to 
industry standards 
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CONSULTATION 

This tender was advertised using the list of pre-qualified Western Australian Local Government 
Association (WALGA) panel tenderers available to the Shire of Derby/West Kimberley. It was 
advertised on the panel for the minimum 14 day period required by the legislation and closed on 
the 24th June 2022 at 5.00pm. The documents were circulated to the 8 companies listed on the 
panel tender in the WALGA portal. Four companies responded to the tender. 

COMMENT 

For the purposes of ensuring that reinstatement work is completed in an acceptable timeframe, 
the scope of works was separated into two (2) separate areas as follows: 

Flood Damage Reinstatement Package 1 

• Beefwood Park Road 

• Calwynyardah Noonkanbah Road 

• Camballin Myroodah Road 

• Camballin Noonkanbah Road 

• Camballin Road 

• Cherrabun Road 

• Dampier Downs Road 

• Fossil Downs Road 

• Galvans Way 

• GNH Gee Gully Road 

• Mowla Bluff Road 

• Gogo Road 

• Kalyeeda Road 

• Langey Crossing Road 

• Leopold Downs Road 

• Mangkurla (Cemetery) Road 

• Manguel Creek Udialla Road 

• Milligiddee Access Road 

• Manning Road 

• Mt Anderson Road 

• Nerrima Road 

• Qumabun Downs Road 

• Savannah Way 

Flood Damage Reinstatement Package 2 

• Beverley Springs Road 

• Birdwood Downs Road 
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• Blina Road 

• Bungarun Road 

• Fairfield Leopold Road 

• Kimberley Downs Road 

• Marion Downs Road 

• Meda Access Road 

• Milliewindie Road 

• Mornington Road  

• Mt Hart Road 

• Napier Downs Road 

• Silent Grove and Bell Gorge Road 

• Sutherland Street 

• Tablelands Road 

• Windjana Access Road 

The project managers can bid on all or selected areas for project management. It is recommended 
that the tender for each Area be awarded to the contractor that provides the best value for 
money, using the Approved Tender Scoring Criteria. The Regional Price Preference Policy AF33 was 
applied to the prices submitted by the Derby based Contractors as detailed in the table below. 

The criteria and weighting for this tender were as follows: 

Criteria Weighting 

Relevant Experience 15% 

Key Personnel Skills and Experience 15% 

Tender Resources 20% 

Demonstrated Understanding 15% 

Local Supplier Details 10% 

Quality Management System 15% 

Risk 10% 

 

The three companies that provided a submission are as per the table below: 

Contractor Name Contractor No. 

Greenfields Technical Services C1 

Core Business Australia C2 

Talis Consultants C3 

GHD Pty Ltd C4 

 

The scores for the various companies are located in the confidential attachments. All of the 
companies are able to adequately undertake the work and have sufficient resources to complete 
this work across the Shire. 



Ordinary Council Meeting Minutes  28 July 2022 

 

Item 13.1 Page 155 

The scoring for the companies was undertaken by a panel of three staff members and averaged 
across those three staff. Based on the scores for the various companies it will be recommended 
that the tender be awarded to Greenfields Technical Services to undertake the project 
management work for event AGRN 951 due to it gaining the highest score from the panel. All 
companies nominated that they would undertake the entire management of the event. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Confidential scoring - Confidential    

RESOLUTION  95/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Geoff Davis 

That Council award Tender T2022-04 Project Management of Flood damage reinstatement 
works for event AGRN 951 to Greenfields Technical Services. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 BY ABSOLUTE MAJORITY 
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13.2 NORMALISATION OF ROAD ACCESS TO REMOTE ABORIGINAL COMMUNITIES (NORA) 
PROGRAM 

File Number: 8158 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

This item is for Council to consider to apply for funds under the Normalisation of Road Access to 
Remote Aboriginal Communities (NoRA) Program from the State government for the 22/23 
financial year. It will be recommended that Council not take up the offer of applying for any 
funding. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

The issue of “orphan roads” has been ongoing for a number of years with the responsibility of 
these roads being passed from the Federal government to the State government. In turn state 
government is now trying to pass that responsibility of these roads to Local government. 

The McGowan Government is committed to improving health, social, and economic outcomes for 
residents of remote Aboriginal communities. Well maintained access roads provide remote 
Aboriginal communities with access to vital supplies and critical services including healthcare, 
education, and employment.  

The State government is inviting Local government to apply for funding under Normalisation of 
Road Access to Remote Aboriginal Communities (NoRA) Program, which forms part of the State 
Road Funds to Local Government Agreement (2018-19 to 2022-23).  

Under the NoRA program, up to $3 million will be available for local governments in 2022-23 to 
assist in routine asset preservation works (maintenance grading) and significant improvements to 
remote community access roads not currently managed by a public entity i.e. ‘orphan roads’. To 
be eligible, the local government applying for funding must agree to add the relevant road to their 
asset register and commit to the ongoing management of the road.   

In addition to available State Government funding, remote community access roads listed on a 
local government asset register may also be eligible for additional Commonwealth funding 
opportunities, including through natural disaster recovery arrangements.   

The State Government has requested submissions be made by the 31st July 2022 and will be 
considered by the Local Government Grant Commission’s Aboriginal Roads Committee.   

Local Governments are encouraged to undertake their own due diligence to determine the 
implications associated with adding additional roads to their asset register. Local Government is 
also under no obligation to add these roads to our asset registers, as under the Local Government 
Act 1995 we are to provide road access to any rate paying property within the Shire of 
Derby/West Kimberley, there is no requirement to provide access to any other properties. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

The Shire would inherit potentially 400-500kms of road network with the following observations 
being made; 

 Annual increase of approximately $1,100/km or road for maintenance grading (plus CPI 
moving forward) 

 No additional rates income 

 Funding provided for the maintenance grading and upgrade works for 22/23 

 No guarantee that the funding will continue beyond 22/23 

 Potential for an increase in Remote Aboriginal Access Road funding on an annual basis 

 Potential for an increase in Financial Assistance Grant 

 Increase in the Road network with no increase in the Staff to manage that risk and asset 

 Can claim damage to roads under the Disaster Recovery Funding Arrangements Western 
Australia (DRFAWA)  

There are too many risks and not enough certainty moving for the Shire of Derby/West Kimberley 
to accept the proposal in its current format. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Too many unknowns in 
financial burden to 
Council in future years. 
Costs will increase for 
Maintenance and 
upkeep of roads in 
future years 

Almost 
Certain 

Severe Extreme Decline offer of program 
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CONSULTATION 

No consultation has been undertaken as part of this process 

COMMENT 

The Shire of Derby/West Kimberley has the greatest number of “orphan Roads” of any Local 
government in Western Australia. Some of these roads or communities where orphan roads exist 
would include and is not limited to; 

 Yakanarra Road 

 Biridu 

 Djugerari 

 Yarri Yarri 

 Windjingayre 

 Balginjirr 

Some of these roads are in various states of disrepair due to being “orphaned” and only sporadic 
amounts of money being spent on them. The Shire if committing long term to undertake 
maintenance and upgrades of these roads will over time wear the cost burden for the 
maintenance of the roads due to the funding only being for a limited timeframe. 

As stated in the background the Shire if including them on the shires road asset inventory they 
may be eligible for some increase in Remote Aboriginal Access Road (RAAR) funding. Currently the 
Shire gets anywhere between $400K and $500K per annum to undertake improvements across its 
network that are RAAR funded coming from a combination of Commonwealth and State funds. It 
would be an assumption only this funding would increase with the increase of the network.  

The shire could potentially get an increase in its Federal Assistance grant (FAGS) however this is 
also only assumption and would only work in our favour if the cap on the grant is removed as per 
Neil Hartley’s, Director of strategic business previous proposal which is being put forward to the 
Grants commission.  

The officer generally feels that there is a certain degree of uncertainty surrounding the funding 
and liability to Council moving forward that would place additional burden on an already 
financially constrained budget. It does not provide any financial advantage to Council and would 
also put an increase burden on existing staff who find it difficult to manage the existing network. It 
will therefore be recommended not to accept the offer of the Normalisation of Road Access to 
Remote Aboriginal Communities (NoRA) Program. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. NoRA - Summary of Funding agreement ⇩  
2. NoRA - Application Form ⇩   

  

CO_20220728_MIN_2237_AT_files/CO_20220728_MIN_2237_AT_Attachment_10919_1.PDF
CO_20220728_MIN_2237_AT_files/CO_20220728_MIN_2237_AT_Attachment_10919_2.PDF
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RESOLUTION  96/22 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That Council:  

1. Not accept the offer to partake in the Normalisation of Road Access to Remote Aboriginal 
Communities (NoRA) Program; and 

2. Direct the Chief Executive Officer to write to the State government advising them of this 
decision. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 
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14 DEVELOPMENT SERVICES 

14.1 PLANNING APPLICATION FOR OVERSIZED SHED (440M2) AND REDUCED SETBACK AT 
LOT 27 (NO. 51) FITZROY STREET, DERBY 

File Number: A102940; 05/22 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Applicant: P. Bickerton 

Owner: P. Bickerton 

Proposal: To reduce the setback for a 440m2 shed to 3m 

Location: Lot 27 (No. 51) Fitzroy Street, Derby 

Authority/Discretion: Legislative 

  

SUMMARY 

Council is requested to consider an application to erect an oversized shed (440m2 and wall height 
of 5.8m) with a reduced (side) setback to Knutsford Road (from 10m to 3m). Whilst the size of the 
shed is not necessarily opposed, reduction of the setback is not supported due to the industrial 
nature of the shed and precedent a reduced setback will establish in the Rural Residential zone. As 
an alternative to refusing the Application, the applicant be invited to review the proposal and to 
locate the shed at least 10m from the Knutsford Road.  

Should the application not be amended, the CEO be authorised to refuse the application.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

The  subject  property  is  zoned  "Rural Residential"  under  the  Shire  of  Derby/West Kimberley 
Local Planning Scheme No.5 (LPS No.5) and has an overall area of 4.43ha with frontage to: 
 

 Derby Highway; 

 Fitzroy Street; and  

 Knutsford Road (unsealed). 

The property is developed with an existing single storey dwelling along with numerous sheds and 
sea containers located on site. The land is well vegetated with 2 access points from Fitzroy Street 
and one from Knutsford Road. The Applicant is seeking to erect a 440m2 shed and wall height of 
5.8m) with a reduced (side) setback to Knutsford Road from 10m to 3m. The Applicant has advised 
as follows: 

“The proposed development on lot 27 Fitzroy Street Derby is for the private use only for private 
boat, equipment and storage. The purpose for this letter is to seek your support and approval to 
allow the setback for the shed on the boundary Knutsford Street to be set at 3m. This set back is 
required to achieve the saving of boab trees and minimal trimming of other trees. Also this is 
required for the usage and turn around circle for my private boat (photo attached) and personal 
equipment. 
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This size shed is required for personal items and equipment to eliminate most sea containers which 
are housing the equipment now. The removal of the sea containers would meet shire requirements 
and enhance the appearance of my property. With the shed in this position would also be within 
the required boundary setbacks for future development or subdivision. For any further information 
I would be happy to meet with all parties concerned with this application. I am in anticipation and 
favourable response to this application. This structure will be built to approve plan...” 
 
The Applicant has provided a Fire Management Plan and plans (not to scale) of the Shed and 
location (Attachment 1). 
 

 
 

STATUTORY ENVIRONMENT 
Planning and Development Act 2005 (Act) 
Development (Local Planning Schemes) Regulations 2015 
 
Other Matters to be considered – Clause 67 Planning  
(m)  the compatibility of the development with its setting including the relationship of the 

development to development on adjoining land or on other land in the locality, including but 
not limited to, the likely effect of the height, bulk, scale, orientation and appearance of the 
development;  
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(n)   the amenity of the locality including the following:   
 (i)  environmental impacts of the development; 
 (ii)  the character of the locality; 
 (iii)  social impacts of the development. 
(o)  the likely effect of the development on the natural environment or water resources and any 

means that are proposed to protect or to mitigate impacts on the natural environmental or 
the water resource. 

(p)  whether adequate provision has been made for the landscaping of the land to which the 
application relates and whether any trees or other vegetation on the land should be 
preserved.  

(q) the suitability of the land for the development taking into account the possible risk of 
flooding, tidal inundation, subsidence, landslip, bushfire, soil erosion, land degradation or 
any other risk. 

(s)  the adequacy of –  
 (i) the proposed means of access to and egress from the site; and 
 (ii) arrangements for the loading, unloading, manoeuvring and parking of vehicles.  
(t) the amount of traffic likely to be generated by the development, particularly in relation to the 

capacity of the road system in the locality and the probable effect on traffic flow and safety.  
(u) the availability and adequacy for the development of the following: 
 (i) public transport services; 
 (ii) public utility services; 
 (iii) storage, management and collection of waste; 
 (iv) access for pedestrians and cyclists; 
 (v) access by older people and people with disability.  
(v) the potential loss of any community service or benefit resulting from the development other 

than potential loss that may result from economic competition between new and existing 
businesses.   

 
Shire of Derby / West Kimberley Local Planning Scheme No. 5 (LPS5) 
 
The subject site is zoned “Rural Residential” under the provisions of LPS5.  Under the provisions of 
LPS5, the objective and policy of the “Rural Residential” zone is as follows: 
 
“Zone Objective 

a) To provide for development of closer rural settlement on land suitable for such a purpose in 
a form that protects the rural character and environmental values of the area, provides a 
high level of residential amenity and encourages continued productive agricultural use. 
 

Zone Policies 
i. To ensure that proposed land uses and lots sizes will not be detrimental to the amenity and 

rural character of an area; 
ii. To discourage development of a scale or nature more appropriately located within the 

urban zones; 
iii. To provide for the protection of any areas of environmental value in the design of a 

development or subdivision; 
iv. When considering applications for re-subdivision of rural residential lots to have regard for 

the original subdivision plan and only support subdivisions where the rural and residential 
character is protected or enhanced; 
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v. To ensure the adequate provision of required services and community facilities to all rural 
residential development”. 

 
Building Setbacks 

The building setbacks for the development as provided in the Scheme are as follows: 

 

Accordingly, unless otherwise approved by Council, building setbacks required for Lot 27 (No. 51) 
Fitzroy Street, Derby are as follows: 
 

 20m to Derby Highway; 

 10m to Fitzroy Street;  

 10m to Knutsford Road; 

 10m to northern lot boundary. 
 

Development Standards  
Clause 4.4 of LPS No. 5 provides discretion for Council to 4 modify development standards 
(including setbacks) where: 
 

“…. a development, other than a residential development, the subject of an application for 
development approval, does not comply with a standard or requirement prescribed by the Scheme 
with respect to that development the Local government may, notwithstanding that non-
compliance, approve the application unconditionally or subject to such conditions as the Local 
government thinks fit.  
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The power conferred by this clause may only be exercised if the Local government is satisfied that: 
 

a) approval of the proposed development would be consistent with the orderly and proper 
planning of the locality and the preservation of the amenities of the locality;  

b) the non-compliance will not have any adverse effect upon the occupiers or users of the 
development or the inhabitants of the locality or upon the likely future development of the 
locality; and  

c) the spirit and purpose of the Scheme Objectives, requirements or standards will not be 
unreasonably departed from thereby”. 

 
Clause 5.6.6 of LPS No. 5 provides that planning approval is required for all development except 
for a shed where it is 60m2 or less.  As the proposed shed has an area of 440m2 and is intended to 
be sited within 3m of the Knutsford Road boundary, planning consent for Council is required. 
 
In the absence of scaled 
plans, the following 
estimates: 
 

 the location and area 
of the proposed shed; 
and  

 indicate the distance 
between a 3m setback 
and a 10m set back as 
per cl 4.5 of LPS No. 5  

 
 

POLICY IMPLICATIONS 

Apart from the policies prescribed in LPS No. 5, there are no other known policy implications for 
the application. 

FINANCIAL IMPLICATIONS 

The required development application fee has been paid to consider the application including the 
setback variation.  

Should Council refuse the application or subject to conditions opposed by the applicant or should 
Council refuse the application, the applicant may exercise a right of review (i.e. appeal) with the 
State Administrative Tribunal, additional staff time and potential legal costs are likely to be 
incurred.  
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STRATEGIC IMPLICATIONS 
 

GOAL OUR PRIORITIES WE WILL 

Priority 1: Leadership and 
Governance 

1.1 Collaboration and 
Partnerships 

1.2  Capable, inclusive and 
effective organisation 

1.3  Effective 
Communication 

1.1.1   Maximise local opportunities 
1.2.4 Attract and effectively use 

resources to meet 
community needs 

1.3.3   Listen to and respond to the 
needs of our communities 

 
RISK MANAGEMENT CONSIDERATIONS 
 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 
 

Possible Moderate Medium Council is obligated to 
consider the application 
in light of statutory 
planning provisions. The 
decision of Council can 
be ‘appealed’ by the 
applicant to the State 
Administrative Tribunal  

CONSULTATION 

Advertising under LPS No. 5 is not required. Whilst it is open for Council to advertise the 
application, it is considered that given the size of the subject land and distance from neighbouring 
properties, consultation would not directly benefit Council’s consideration. 

COMMENT 

It is open to Council to refuse the application or if it believes that the size of the shed and the 
reduced setback is in keeping with LPS No. 5 objective and policy, can issue a conditional planning 
consent.  

A shed with a floor area of 440m2 and wall height of 5.8m is more akin to an industrial or broad-
acre farming scale of development. Such a shed would not normally be expected to be sited in a 
Rural Residential area. The Shire’s position is that because Lot 27 (No. 51) Fitzroy Street, Derby has 
a lot size of 4.43ha and is extensively vegetated, it could be possible to locate the shed on the land 
without necessarily impacting the objective and policy of the “Rural Residential” zone. 

However, a reduced set back as sought (to 3m) does not afford scope to provide any landscaping 
to ‘soften’ the development. It is fortunate that Knutsford Road has suitable landscape buffering 
available, however it is considered that this would still not be enough to screen the shed with a 
3m setback. Accordingly, a reduction of the setback is not supported due to the industrial nature 
of the shed and precedent a reduced setback will establish for the zone.  

An alternative to refusing the oversized shed and reduced setback would be to invite the applicant 
to review the proposal and to locate the shed within the setback provision of LPS No.5 (this should 
be undertaken within 14 days). Should this be undertaken and the application be amended 
appropriately, the CEO could be authorised to issue planning consent with conditions considered 
appropriate by the CEO.  
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Should the Applicant not amend the proposal as referred above, then the CEO would need to be 
authorised to refuse the application on grounds considered by the CEO to be appropriate.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Attachment 1 - Plans, Fire Management Plan and Applicant's submission ⇩   

RESOLUTION  97/22 

Moved: Cr Rowena Mouda 
Seconded: Cr Geoff Davis 

That with respect to Planning Application for oversized shed (440m2) and reduced setback at Lot 
27 (No. 51) Fitzroy Street, Derby, that Council: 

1. Note the Shire Report; 

2. Resolve that the Application in its current form is not supported due to the industrial 
nature of the shed and precedent a reduced setback will establish in the Rural Residential 
zone; 

3. Invite the Applicant to review the proposal and to locate the oversized shed within the 
setback provisions of the Shire  of  Derby/West Kimberley Local Planning Scheme No.5 
(this should be undertaken within 14 days from Council’s consideration); and 

4. Should the Application be amended reflecting 3. above, the Chief Executive Officer (CEO) 
be authorised to issue planning consent with conditions considered appropriate by the 
CEO; or  

5. Where the Applicant does not amend the proposal as referred in 3. above, the CEO be 
authorised to refuse the application on grounds considered appropriate by the CEO.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 

 
 

CO_20220728_MIN_2237_AT_files/CO_20220728_MIN_2237_AT_Attachment_10927_1.PDF
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15 COMMUNITY AND RECREATION SERVICES 

15.1 DERBY BOXING CLUB 2022-2023 USER AGREEMENT 

File Number: CP/095/3 

Author: Shane Edwards, Manager Community Development 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

This report is to seek endorsement of a draft 2022/23 user agreement between the SDWK and the 
Derby Boxing Club. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Derby Boxing Club became incorporated in July 2018. The objectives of the club are to 
establish a community boxing club to encourage adults, children and young people to participate 
in structured healthy community sporting activities in a safe and supportive environment whilst 
providing opportunities to participate in sanctioned boxing tournaments in the surrounding 
region.  

In 2020 the operation of the boxing club ceased with key members leaving Derby and due to 
COVID-19 pandemic restrictions in place at the time which required sporting activities and venue 
to close.  

The Department of Local Government, Sport and Cultural Industries and Shire Officers have been 
working with the club since mid to late 2021 to re-establish the Club.  

A facility user agreement had previously been developed and ran until 2021. The current user 
agreement has expired and needs to be renewed. 

STATUTORY ENVIRONMENT 

The Associations Incorporation Act (WA) 2015 applies to the operation of DASC.  

Part 6, division 5 of the Local Government Act 1995 deals with financing local government 
activities. Subdivision 2 deals specifically with setting fees and charges.  

POLICY IMPLICATIONS 

No applicable policies have been identified.  

FINANCIAL IMPLICATIONS 

User agreements provide the opportunity for community based sporting groups to obtain regular 
facility bookings at a discounted rate. It is proposed that the associated fees for the boxing area 
within the Derby Recreation Centre are as follows; 

 $1,815.00 per annum hire fee; 

 $1,000.00 refundable facility bond; and 
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 $100.00 refundable key bond (per key issued). 

Additional usage outside of the times stipulated within the agreement will be charged at the 
hourly or daily rate (whichever is applicable) identified in the Schedule of Fees and Charges.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.2 Healthy Communities  2.2.1 Build, maintain and maximise the 
use of community facilities 

2. Community 2.2 Healthy Communities  2.2.2 Facilitate a range of accessible 
sporting and recreational activities 

2. Community 2.4 Sustainable 
Communities 

2.4.1 Support and assist volunteer, 
community and sporting groups 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Failure to approve or 
support this report may 
be contrary to Council’s 
approach to local club 
development in the 
Sport and Rec field 

Possible Moderate Medium Approve a 
realistic/workable User 
Agreement that allows 
the swimming club to 
operate effectively and 
to grow. 

CONSULTATION 

A meeting was conducted with the Derby Boxing Club representatives in May 2022 to gather 
information to develop a facility User Agreement for the next 12 months. The club identified that 
any new agreement would be highly reflective of previous agreements in terms of content and 
roles/responsibilities of both parties. 

COMMENT 

The SDWK is seeking to establish a 12 month User Agreement with the Derby Boxing Club for 
access and usage of a designated section within the Derby Recreation Centre. The draft 
agreement, provided as Attachment 1, has been negotiated with club representatives.  

The user agreement specifies the current fees and charges applied to the club for use of the 
facility. The agreement also provides for access to one (1) storage cage to be provided to the club 
for the safe storage of equipment. 

Whilst the previous user agreement was for a two (2) year period, in an effort to be consistent and 
provide regular review of all user agreements, this user agreement will be negotiated for a 12 
month (1 year) period. All other terms of the agreement are the same as previous years.  

It is recommended that the fee associated with the boxing club user agreement be added to the 
Shire’s Schedule of Fees and Charges. This will mean that any changes to the fee rate will be dealt 
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with through the normal budgeting process, negating the need for Council to approve the user 
agreement every 12 months.  

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. User Agreement - Derby Boxing Club ⇩   

RESOLUTION  98/22 

Moved: Cr Paul White 
Seconded: Cr Geoff Haerewa 

That Council: 

1. Endorses the 2022/23 Derby Boxing Club User Agreement as provided in Attachment 1; 

2. Approves the user agreement fees for the Boxing area of the Derby Recreation Centre to 
be included into the Schedule of Fees and Charges; and 

3. Approves the advertisement of the intention to impose the fee as required in Section 
6.19 to the Local Government Act 1995.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 
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The agreement is between the:  
 
Owner of the property being the:  Shire of Derby/West Kimberley of 
     Loch Street, Derby Western Australia. 
Postal Address     PO Box 94 Derby WA 6728 
ABN:      99 934 203 062 
 

And the  
 

User being:    Derby Boxing Club Incorporated     
Postal Address:     
ABN:      Incorporation Number: A1025600R 
 
For the use of:                       Facility: Derby Recreation Centre Squash Court (as per site map – appendix 

1) 
For the purpose of:   Permitted use –  

Senior Boxing Session 
Junior Boxing Session  
Interclub Boxing events 

      
The User agrees to the following terms and conditions: 
 
1. Term of User Agreement:        12 months  

Commencement Date:    30 June 2022 
Termination Date:   30 June 2023 

If agreeable to all parties and on negotiation Council and the User may consider an ongoing lease or extend the 
agreement as appropriate. 
 
2. Fees and Charges – 

As per Councils Resolution (Insert Minute Details) fees and charges are as follows;  
 
Derby Squash Courts (as they stand) - $1815.00 per annum inclusive of 30% indoor utility fee  

a. One court set up permanently for boxing  
b. Access to the main corridor for the purpose of hanging boxing bags etc. Safe thoroughfare for all 

other users must be maintained outside of the below hour of use. 
c. One court shared for community members to utilise as a squash court  
d. Tuesday – 3.00pm to 9.00pm 
e. Wednesday – 3.00pm to 9.00pm 
f. Thursday – 3.00pm to 9.00pm 
g. Saturday – 8.00am – 10.00pm 

Bond 
Facility   $1,000.00 
Key Bond   $100.00 per key 

 
Further usage outside this user agreement will incur further costs at the hourly rate or daily rate as listed in the 
scheduled fees and charges, unless a change to the agreement is made in writing. No further Bond will be 
required 
 

Bonds 
The owner of the property currently holds an amount of $0.00 for facility bond, the bond will be returned to the user at 
the end of the agreement as long as all of the terms and conditions have been adhered to. 
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The owner of the property currently holds an amount of $0.00 towards a key bond, the bond will be returned to the user 
once all keys have been returned at the end of the agreement. 
 
 

Total Fees 
Hire fee: $1,815.00 + $1,000.00 + $200.00 = $3 015.00  
Equation for charges - Sport and recreation User agreement total + any extra hire + bond to be paid = Total 
 
Terms and Conditions – User Agreement 
 
1. The Owner of the Property representative for this agreement will be the Aquatic and Recreation Manager. 
 
2. Public Liability Insurance - The User must have in place public liability insurance to the value of $10,000,000 

which covers alterations to the building. A copy of the certificate of currency must be submitted to the Owner of 
the Property prior to the commencement of this user agreement.  The public liability insurance is to remain valid 
and current for the term of this agreement. 

 
3. This agreement is to be read in conjunction with the Shire of Derby/ West Kimberley facility use Terms and 

Conditions. (Appendix one(2)) 
 

4. Payment of money - The owner of the property will invoice the user facility hire fees in two sums bi-annually to 
the total sum of the annual facility hire fee. These payments must be paid in full by the user 

 
4.1. The user must pay all bonds in full prior to the commencement date. The user must ensure the owner always 

has a bond at the agreed amount for the term of this agreement.  
 

4.2. Any amounts payable to the owner under this user agreement must be paid to the owner at the address of 
the owner referred to in the user agreement or as otherwise directed by the owner by Notice from time to 
time. 

 
5. Property - To preserve the integrity of the facility surfaces the User is responsible for ensuring there is no use of 

bikes, scooters, skateboards, vehicle or any other items that may cause harm and/or damage the facility, other 
users and/or playing surfaces.  

 
5.1. The User must report any damage or faults to the facility and surrounding areas to the Owner as soon as 

possible.  
 

5.2. Any damage deemed by the Owner of the Property to be caused by negligence to the facility by the User will 
be charged to the User and the Users facility bond may be forfeited.  

 
 

5.3. The Owner of the Property will not be liable for loss, damage or injury to any person or property in or about 
the premises however occurring. 

 
5.4. The user must not without prior written consent from the owner or any other person from whom consents 

required under the user agreement or required under statute in force from time to time, including but not 
limited to the planning approval of the owner under a local or town planning scheme of the owner  

5.4.1 Make or allow to be made any alternation, addition or improvements to or demolish any part of the 
facility   

 
5.5. If the owner and any other person whose consent is required under the user agreement at law consent to any 

matters referred to in clause 5.4 the owner may –  
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5.5.1 Give such consent subject to conditions; and 
5.5.2 Require that the works be carried out in accordance with plans and specifications approved by the 

owner or any other person giving consent; and  
5.5.3 Require that any works be carried out to the satisfaction of the owner under the supervisor of an 

engineer or other consultant. 
5.5.4 The User is responsible for all costs involved with any alterations, additions or improvements to or 

demolish any part of the facility.  
5.5.5 The Owner will conduct monthly inspections of the facility and cleanliness of the facility for the term 

of this agreement.  
5.5.6 The User will be obligated to rectify any issues that arise from the inspection prior to the next 

inspection unless written correspondence is provided and approved by the Owner stating how long 
it will take to resolve the issue.  

 
 

6. Storage - This agreement allows for storage in allocated storage cage at the users own risk. This is to ensure the 
users does not impede other users of the facility or use of the facility. 

 
7. Restrictions - The User is to ensure that they comply with Occupational Health and Safety Laws at all time when 

utilising the facility, this includes any/ all licences if necessary. 
 

8. The Owner of the Property expects all club and/or association members working with junior members and are not 
exempt hold a current working with Children Declaration, Copy of the Users working with children record sheet must 
be submitted to the Owner of the Property prior to the commencement of this user agreement. (Sample of record 
sheet  attached – Appendix three (3)) 

 
9. The Owner will notify the users of other bookings that request to use the are highlighted in the site plan- appendix 1 

that is permanently set up by the User.  
 
10. Access – Two keys will be issued to the User for access to the facility.  If the key is lost, and requires replacement 

the User will forfeit their current bond and need to pay another bond for a new key. 
 
10.1. The User is to ensure that the facility is locked when leaving; close up checklist to be completed after every 

use (Appendix two (4)).   
 
11. Cleaning - The User is responsible for ensuring the facility is kept in a tidy, clean and sanitary condition. On 

completion of use the amenities will be swept, wiped down and rubbish placed in bins. 
 

11.1. Toilets are to be left in a clean state and locked after use. Should the facilities require further cleaning the 
cost of cleaning will be charged to the user. 

 
11.2. Wheelie Bins will be provide for the Users, the user is responsible for retrieving and returning bins back in 

the location for bin collection and this will be the responsibility of the User at the end of each session.  
 

11.3. The owner of the property engages contract cleaners that are commissioned to clean the Derby Recreation 
Centre ancillary rooms throughout the year. The User is responsible for cleaning of the change rooms, toilets 
and showers areas.  

 
12. Dispute Resolution – in the event that this agreement requires further interpretation/clarification.  

- Firstly both parties are to discuss the issue with a view to resolution. 
- Secondly, if unable to resolve between the owners of the property representative and the User the dispute 

will be arbitrated by a mutually acceptable third party with the costs split equally between the User and the 
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Owner of the Property. 
 

13. Termination of user agreement - This User agreement can be terminated by either party providing notice is given 
in writing with six months’ notice. 

 
14. Obligation on expiry or termination of user agreement – prior to Termination, the user at the users’ expense 

must restore the premises to a condition consistent with the performance by the user of the user obligation under 
this user agreement fair wear and tear excepted.  

 
14.1. The user must remove from the facility all property of the users including users’ signs, fixtures, fittings, 

plant, equipment and other articles upon the premise sin the nature of trade or tenants fixtures brought upon 
the facility by the users and promptly make good, to the ratification of the owner, any damage caused by the 
removal.  

 
14.2. On re-entry the owner will have the right to remove from the facility any property of the users and the users 

indemnifies the owner against all damage caused by the removal of and the cost of sorting such property.  
 

15. Renewing user agreement - If the User requires renewing of the user agreement for a further term, they must 
provide the Owner of the Property notice in writing within 6 month prior to the expiration of the term of this user 
agreement. 

 
15.1 If no written advice is received the user agreement will terminate on the expiration date of this 

agreement, and all items loaned.  
 

16. Special requests the owner of the property approves; 
  

16.1 One Storage cage located in the Derby Recreation Centre storage area. 
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Appendix 1 – Site plan 
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Appendix 2 – Shire of Derby/ West Kimberley Facility terms and conditions  
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Appendix 3 – Working with Children Check – Example Sheet
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Appendix 4 – Close up Checklist 
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Signed 
 
Shire of Derby/ West Kimberley Representative  
 
 
      
Please Print Name  
 
 
             
Please Print Position     Signature 
 
 
Derby Boxing Club Incorporated Representative 
 
 
                
 Please Print Name  
 
 
             
Please Print Position     Signature 
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15.2 DERBY SWIMMING CLUB 2022-2023 USER AGREEMENT 

File Number: CP/095/3 

Author: Shane Edwards, Manager Community Development 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

This report is to seek endorsement of a draft 2022/23 user agreement between the Shire of 
Derby/West Kimberley (SDWK) and the Derby Amateur Swimming Club Inc. (DASC).  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

DASC has been established for a number of years. Recently, due to an injection of volunteers, 
coaches and participants the Club has begun to strengthen itself as a sporting club within Derby. 
The Club had previously been utilising the pool on an ad-hoc basis and had not been charged for 
lane hire.  

It was identified that a standard, structured user agreement should be put in place, specifically to 
identify the days, times and space being utilised. However, in order to enable this DASC needed to 
undertake a number of governance tasks, such as forming a committee, taking memberships and 
endorsing a new constitution to ensure compliance with the Associations Incorporation Act 2015. 
The Club also needed to undertake a number of other activities to allow affiliation with the 
Western Australian Swimming Associations, as well as training coaches and other administration 
to support the activities of the Club.  

In supporting the Club’s development over the past twelve months the Shire agreed to waive hire 
fees whilst the committee worked through the tasks required to get the Club to an operational 
capacity.  

At the May 2021 Audit Committee and Ordinary Council Meeting Council endorsed the following 
recommendation;  
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At the October 2021 Ordinary Council Meeting Council agreed to extend the fee waiver for an 
additional six months as per the resolution below; 

 

The Club is now in a position to enter into a user agreement.  

STATUTORY ENVIRONMENT 

The Associations Incorporation Act (WA) 2015 applies to the operation of DASC.  

Part 6, division 5 of the Local Government Act 1995 deals with financing local government 
activities. Subdivision 2 deals specifically with setting fees and charges.  
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POLICY IMPLICATIONS 

No applicable policies were identified.  

FINANCIAL IMPLICATIONS 

User agreements provide the opportunity for community based sporting groups to obtain regular 
facility bookings at a discounted rate. It is proposed that the associated fees for the swimming club 
at the Derby Memorial Swimming Club are as follows; 

 $1,200.00 per annum hire fee; and 

 $500.00 refundable facility bond. 

Additional usage outside of the times stipulated within the agreement will be charged at the 
hourly or daily rate (whichever is applicable) identified in the Schedule of Fees and Charges. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.2 Healthy Communities  2.2.1 Build, maintain and maximise the 
use of community facilities 

2. Community 2.2 Healthy Communities  2.2.2 Facilitate a range of accessible 
sporting and recreational activities 

2. Community 2.4 Sustainable 
Communities 

2.4.1 Support and assist volunteer, 
community and sporting groups 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Providing excessive use 
of pool facilities to one 
group may alienate 
community members 
who utilise the pool for 
recreation purposes 

Almost 
Certain 

Moderate High Ensure there is an even 
balance of space utilised 
for swimming club use 
and general public 

Community: 

Failure to approve or 
support this report may 
be contrary to Council’s 
approach to local club 
development in the 
Sport and Rec field 

Possible Moderate Medium Approve a 
realistic/workable User 
Agreement that allows 
the swimming club to 
operate effectively and 
to grow. 

CONSULTATION 

A meeting was conducted with Swimming Club representatives on 7/4/22 to gather information 
from them to develop a facility User Agreement for the next 12 months. Ongoing consultation 
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with the club has also taken place during the past few months whilst they trial the use of 
additional lanes. 

COMMENT 

SDWK is seeking to establish a 12 month User Agreement with DASC for access and usage of the 
Derby Memorial Swimming Pool. A copy of the draft agreement has been provided as Attachment 
1.  

This agreement attempts to balance lane usage and availability for the swimming club and the 
general public usage. The Club is requesting the following lane access; 

Date Range Provision 

1 Jul-14 Aug 2022 Provision of 4 lanes each Thursday (4:30pm-5:30pm) 

15 Aug 2022 – 4 
Jun 2023 (Except 
School Holidays) 

Provision of 4 lanes each Tuesday and Thursday in Term 1 and 4 (3:30pm-
5:30pm) 

Provision of 4 lanes each Tuesday and Thursday in Term 2 and 3 (3:00pm-
5:00pm) 

Provision of 2 lanes each Wednesday (6:15am-7:15am) 

Oct 2022 – Apr 
2023 

Dates for Friday race nights (to be negotiated) 

5 Jun-30 Jun 2023 Provision of 4 lanes each Thursday (4:30pm-5:30pm) 

Storage Storage of club equipment within designated and negotiated space. 

 

Being an older pool there are issues which impact the complimentary use of the pool by distinct 
user groups that cannot be easily rectified without a major renovation on the pool.  

Whilst there are six lanes within the pool these lanes are not the standard width of competition 
pools. This makes passing other swimmers, particularly for adults and larger children, quite 
difficult. It is not uncommon for people to accidentally clash body parts with each other in the 
process which can result in minor injury.  

To allow egress and exit to the pool for young children or people with mobility issues steps are 
located in lane one. These steps are the width of the lane, meaning this lane can only be 
practically used by walkers or for leisure purposes (e.g.: children playing around).  

The pool also has a very steep and deep drop off. At the 12.5m mark the pool is 1.5 metres deep 
which means effectively only half of the pool can be used for walking or exercise unless a 
floatation belt is being worn.  

At the commencement of the 2021/22 season DASC requested access to three lanes, which was 
accommodated by the Shire. As the clubs size increased DASC petitioned for increased lane access. 
As such, a six week trial was approved to allow the Swimming Club access to four lanes of the pool 
for training purposes. Due to the pool design issues outlined above this left only two lanes for 
general community use; one walking / leisure lane and one lane for general public lap swimming.  

During the trial period Officers monitored lane usage during this time and the associated 
implications. A risk assessment was also undertaken to attempt to mitigate any risk management 
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which would arise through the usage of the pool during this time. The pool usage and issues 
encountered are provided as Attachment 2. During this time it was noted there was a number of 
general public lap swimmers who left once the squad commenced due to crowded lane spaces. 
Additionally a number of people also didn’t enter the facility once they saw the squad in progress. 
A number of written and verbal complaints have been received due to the swimming club’s usage 
of the pool (particularly around lane usage).  

Some of the trial period coincided with the introduction of wet season hours (11 am to 5pm 
opening hours). Following complaints from the general public about the lack of lane space 
available to them after work times the pool remained open until 6pm on Squad days to attempt to 
better accommodate these swimmers.  

The Shire is investigating the option of allowing DASC to operate outside of standard operating 
hours, as happens at many other regional pools. Discussions with the Club has indicated this is not 
their preference.  

It is acknowledged that the swimming club has worked hard to establish themselves as a viable 
and operational entity. The training provided by the swimming club provides valuable 
opportunities for another stream of physical activity for young people in Derby. This program 
attracts a different target market from other after-school programs and should be supported. 
Whilst not formally engaging with the swimming club the activities of the club also attracts siblings 
and parents who will often also utilise the pool during the club training times. However, the 
current pool is designed and operated as a community swimming pool and should therefore also 
allow access to community members.  

As noted, the Club has requested Council allow four lanes of the pool for exclusive use by its 
members. This would leave only two lanes (one walking / leisure and one lap) for public use while 
the Club was accessing the pool. The Shire’s conclusion is that this this would unreasonably limit 
public access to those swimmers that are not members of the Club, yet like to swim laps. The Shire 
recommends that the user agreement allows for access to three lanes for each of the afternoon 
session. It is open for Council to allow the Club exclusive access to 4 (or more) lanes should it 
believe that the Club be prioritised over public access. 

The agreement will also allow for the introduction of a Wednesday morning session. This 
potentially may have some impact for the morning lap swimmers, who are normally only able to 
access the pool three mornings a week, however it is believed it can be accommodated.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Draft User Agreement - Derby Amateur Swimming Club ⇩  
2. Outcomes - Six week trial with additional lane space ⇩   

  

CO_20220728_MIN_2237_AT_files/CO_20220728_MIN_2237_AT_Attachment_10910_1.PDF
CO_20220728_MIN_2237_AT_files/CO_20220728_MIN_2237_AT_Attachment_10910_2.PDF
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RESOLUTION  99/22 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That Council: 

1. Endorses the draft 2022/23 Derby Swimming Club User Agreement as outlined in 
Attachment 1 with the lane provision amended from four lanes to three lanes for all 
afternoon sessions; and 

2. Acknowledges the need for the current swimming facility to cater for both the Swimming 
Club operation but also to provide an appropriate amount of access to the wider 
community. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

 Nil.
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17 NEW BUSINESS OF AN URGENT NATURE 

17.1 SHIRE COUNCILLOR CONFERENCE ATTENDANCE  

File Number: TBC 

Author: Amanda Dexter, Chief Executive Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Shire Councillors have requested to attend numerous regional conferences over the coming 
months that require the authorisation of Council. 

 Cr Linda Evans and Cr Andrew Twaddle - Pastoralists and Graziers Association of WA (Inc) 
2022 Convention “The Future of Agriculture - Capitalising on Global Trends” - 7 
September 2022. 

 Cr Patricia Reilly and Cr Peter McCumstie - Town Team Movement Conference 'Together 
We Can' - 18-19 August 2022 

 Cr Geoff Haerewa - Office of Defence Industries in Karratha - 19 August 2022 and the 
Indian Ocean Defence & Security Conference in Perth - 25-26 August 2022. 

DISCLOSURE OF ANY INTEREST 

Nil by Author.  

BACKGROUND 

Pastoralists and Graziers Association of WA (Inc) 2022 Convention “The Future of Agriculture - 
Capitalising on Global Trends” 7 September 2022  at Crown Perth 

By the year 2050, the global demand for agricultural commodities, including for use as food, feed, 
fuel, and industrial outputs, will require Western Australian growers and livestock producers to 
reach impressive levels of production to help feed a growing world population.  

 However, ensuring global food security and healthy diets remains a challenge for our industry, 
especially as the world emerges from the previous two-year disruption in trade, supply, 
production, and access to labour, caused by the COVID-19 pandemic. 

 In addition, traditional production and marketing methods are no longer the keys to increasing 
productivity, and neither is relying on traditional trading partners like China - identifying and 
capitalising on future global trends is. 

So much has changed since our last Convention, and with Western Australia having opened up its 
borders, for the first time in two years producers, industry professionals and policy makers from 
across Australia, and internationally, will have the opportunity to come together in Perth and 
discuss first-hand the latest developments, trends, and technological advancement in agriculture. 
With experts in: 

 shipping,  

 transport,  

 processing,  
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 technology,  

 finance and  

 commodity trading  

 discussing the future global trends that will assist producers in future proofing their 
businesses, and agriculture in Western Australia. 

Town Team Movement Conference 'Together We Can' – 18 & 19th August 2022 – Port Hedland 
Topics include: 

 With two keynote speakers Krista Nightengale from Better Block, USA and David Engwicht 
from Creative Communities International, Brisbane, plus Hon. John Carey MLA. 

 Kick Starting community – led leadership  

 Building community resilience and place management models  

 Street prototyping and hands on creative engagement techniques 

 Community challenges, collaboration and the future role of government 

 Activating in the heat and cooling the streets  

 Business activation to grow and thrive post COVID 

 Connecting Country and place through the arts and cultural practices  

The Conference Aims to: 

 Explore the benefit of the place leadership approach to activating communities; 

 Rediscover the power of working together as a collective to create positive change; 

 Show how to create a cultural shift and shape communities through a ‘can do’ approach; 

 Inspire, engage and empower communities to form their own local town team; 

 Provide attendees with an action kit of new ideas, resources and strategies; 

 Present how local councils and businesses can work collaboratively with local citizen 
groups 

 to develop town and suburban centres that are economically vibrant, sustainable and 
resilient places; and 

 Strengthen the networks between communities and town teams to enable regular ongoing 

 Dialogue and sharing of resources, knowledge and learnings. 

Councillor Haerewa Deputy Chair of the North West Defence Alliance & Cr Peter Long (Chair of the 
North West Defence Alliance) plan to attend the Office of Defence Industries on the 19th August in 
Karratha.  It is their intent to then attend the Indian Ocean Defence & Security Conference 25-26 
August 2022, Perth as a good opportunity to promote the North West to any stakeholders at the 
conference, in particular, Industry Stakeholders.  This conference is a follow on from the Indo 
Pacific 2022 International Maritime Exposition in Sydney (10 - 12 May 2022), which Councillor 
Haerewa attended. 

The Indian Ocean Defence & Security Conference 25-26 August Perth, Under the theme ‘Beyond 
Transits – the emerging security relevance of the Indian Ocean’, the 2022 conference will serve 
as a platform to highlight Western Australia’s unique geostrategic location and world-class 
capabilities, knowledge and innovations which serve the national interest. 



Ordinary Council Meeting Minutes  28 July 2022 

 

Item 17.1 Page 214 

First held in 2018 under the previous title of WA Indo-Pacific Defence conference, the event offers 
defence industry experts and opportunity to connect and discuss the latest research, technologies 
and security issues from a unique Indian Ocean facing perspective. 

The 2022 Conference will be held at Optus Stadium in Perth on 25 and 26 August, a series of 
Western Australia defence capabilities will be on showcase throughout the 2 days. 

Defence West is delivering the event in partnership with Perth USAsia Centre and the University of 
Western Australia’s Defence and Security Institute. 

The Western Australian Government, through Defence West, is committed to growing our defence 
industry and ensuring the state harnesses its competitive advantages to maximise business 
opportunities and create more local jobs in the sector. 

** It is anticipated that Northern Defence Alliance will reimburse Council the Cost of Attendance, 
however if there was not to be the case the Conference is considered to be of strategic 
importance to the Shire of Derby West Kimberley. 

STATUTORY ENVIRONMENT 

Local Government Act S 2.7 (Role of council) outlines that the Council governs the local 
government’s affairs, and is responsible for the performance of the local government’s functions.  
It is also charged with overseeing the allocation of the local government’s finances and resources; 
and determine the local government’s policies. 

POLICY IMPLICATIONS 

(C2) Elected Member and Employee Training and Professional Development - This Policy 
provides guidance on training and professional development that is not of a statutory nature, by 
supporting the attendance by Elected Members and Employees at conferences, seminars and 
relevant training courses that contribute to their ongoing professional, skills, and knowledge 
development (and to detail the relevant expenses to be paid by the Shire associated with such 
attendance). 

FINANCIAL IMPLICATIONS 

The Councillor Conference attendance and training expenses budget provides for attendance at 
conferences by Councillors – it currently has sufficient funds to accommodate the conference 
attendance and general disbursement requests of Councillor Evans, Councillor Twaddle, Councillor 
McCumstie, Councillor Reilly and Councillor Haerewa. Any additional councillors that wish to 
attend the mentioned conferences can nominate at the council meeting. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.2 Maximise local opportunities 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

That attendance will 
not be seen by the 
community as 
representing “good 
value for money”. 

Possible Moderate Medium Provide a report 
following the event of 
the value considered to 
be gained by attendance. 

CONSULTATION 

No community consultation is considered to be required. 

COMMENT 

Attendance at conferences are valuable learning and promotional opportunities.  Whilst the Shire 
has not historically been a participant at the Town Team Movement Conference 'Together We 
Can' and The Indian Ocean Defence & Security Conference ‘Beyond Transits – the emerging 
security relevance of the Indian Ocean’, both are key Strategic Priorities for the Shire and there 
may be good value to be gained by the exposure of attendance. 

The PGA Conference is a key portfolio of Council, and ongoing engagement and membership has 
been of significant importance to Council.  Councillors have been attending the conference to 
better understand industry issues and represent the Shire for many years. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 

RESOLUTION  100/22 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That Council:  

1. Endorse Cr Evans and Twaddle’s attendance at the Pastoralists and Graziers Association 
2022 Convention in Perth (7 September 2022) 

2. Endorse Cr Riley and Cr McCumstie’s  attendance at Town Team Movement Conference in  
Port Hedland (18-19 August 2022) 

3. Endorse Cr Haerewa’s attendance at the Office of Defence Industries in Karratha (19 
August 2022) and the Indian Ocean Defence & Security Conference in Perth (25-26 August 
2022); and 

4.  Request that Councillors attending the above conferences provide a detailed report with 
observations, items of importance and trends to the next Council meeting post 
attendance. 
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In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)  

RESOLUTION  101/22 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 
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At 6:16 pm, Cr Paul White left the meeting. 

18.1 Derby Airport - Lease to Frontier Helicopters (Area #18) 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government. 

RESOLUTION  102/22 

Moved: Cr Geoff Davis 
Seconded: Cr Geoff Haerewa 

That Council takes the following position in regard to the Frontier Helicopter (Derby Airport Area 
#18) lease: 

1. Endorse the establishment of a new lease over Derby Airport Lease Area #18 on the 
following general conditions: 

a. Lessee to be Frontier Helicopters Pty Ltd (under new ownership); 

b. 10+10 year term; 

c. Subject to #2 below, a commencing annual rental of $15,304.68 (+GST and 
adjusted annually by CPI/market review),  

d. The lease area to be in full compliance with all relevant legislate (e.g. planning 
permit and building licences);  

e. All fuel storage be removed from the site or be in accordance with lease 
conditions;  

f. May include the temporary assignment of the existing lease until the new lease is 
in position and may require that the existing lease to remain in place in “holding 
over” mode, until the new lease takes effect; and 

g. The Lessee being required to meet the legal and other costs of the preparation of 
the Deed of Lease Extension, including the lodgement of a deposit on these costs 
of $8,000; 

2. Notes that through S. 3.58 (4)(c)(ii) of the Local Government Act, Council has thus far 
utilised a 11 October 2021 valuation, which was carried out more than 6 months before 
the proposed disposition, and whilst it believes it to still be a true indicator of the rental 
value, if the new (July/August 2022) valuation sought does provide for a higher rental 
sum, then that new valuation figure is to be utilised as the commencing lease fee 
referred to in (1c) above; 

3. Notes that the public advertising process for S. 3.58 has occurred, with no objections 
received; 

4. Authorises the President and Chief Executive Officer to execute the necessary 
documentation and apply the Shire’s Common Seal (if required); and 

5. The CEO be required to manage (1d) and (1e) above, including progressing the voiding of 
the lease if the lessee fails to comply with these requirements within a reasonable period 
of time as determined by the CEO. 
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In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat Riley and 
Keith Bedford 

Against: Nil 

CARRIED 6/0 

At 6:20 pm, Cr Paul White returned to the meeting. 

18.2 Derby Port - Kimberley Mineral Sands Lease Modifications (Major Land Transaction) - 
Proceed with Transaction and Agreement Endorsement 

This matter is considered to be confidential under Section 5.23(2) - c and d of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with a contract entered into, or 
which may be entered into, by the local government and which relates to a matter to be discussed 
at the meeting and legal advice obtained, or which may be obtained, by the local government and 
which relates to a matter to be discussed at the meeting. 

RESOLUTION  103/22 

Moved: Cr Rowena Mouda 
Seconded: Cr Geoff Haerewa 

That Council by Absolute Majority: 

1. Notes that the Business Case was advertised in accordance with S. 3.59 of the Local 
Government Act, but that no submissions were received by the 31 January 2022 closing 
date; 

2. Notes the numerous modified positions from the positions taken at the 9 December 
2021 Council Meeting; 

3. Accepts the changes as referred to in #2 and in particular, to Jetty Road 
refurbishment/maintenance responsibilities (vis. that the Shire will retain responsibility 
for this infrastructure) and considers this change to be “not significantly different” from 
the position taken at the 9 December 2021 Council Meeting, or as conditionally outlined 
in the advertised Business Case; 

4. Notes and supports the extended area of the Koolan Iron Ore Licence (as per the 
attachment) and considers this change to be “not significantly different” from the 
position taken at the 9 December 2021 Council Meeting, or as conditionally outlined in 
the advertised Business Case; 

5. Notes that the Shire has already applied to have Jetty Road transferred to Main Roads 
WA, and that this application is under consideration by it; 

6. Resolves to proceed with the transaction as modified;  

7. Confirms its support for the attached Agreements and authorises the President and the 
CEO to execute the documents on the Shire’s behalf, an apply the Common Seal if 
required;  

8. As a courtesy, provide a copy of the Agreements to Kimberley Ports Authority for its 
information; 

9. Notwithstanding #6, authorises the CEO to act expeditiously, in consultation with the 
Shire’s legal advisors, to make any final minor modification to the attached legal 
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documentation to finalise execution by all relevant parties;  

10. Notes that the matter of transitioning the insurance for the Derby Jetty from 
“replacement” to “removal of debris only” remains an option open to the Shire, but that 
until circumstances warrant, the Derby Jetty remain insured for replacement value; and 

11. Notes that a draft Derby Port Masterplan can now be finalised for presentation to a 
Councillors’ Forum, to facilitate Councillor input on the document’s strategic direction. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 BY ABSOLUTE MAJORITY 

18.3 Request for Extension of Memorandum of Understanding with Warburton Group Pty 
Ltd 

This matter is considered to be confidential under Section 5.23(2) - c and e(ii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with a contract entered into, or 
which may be entered into, by the local government and which relates to a matter to be discussed 
at the meeting and a matter that if disclosed, would reveal information that has a commercial 
value to a person, where the information is held by, or is about, a person other than the local 
government.  

RESOLUTION  104/22 

Moved: Cr Rowena Mouda 
Seconded: Cr Geoff Davis 

That Council,  

1. Authorises a twelve month extension of the Memorandum of Understanding with the 
Warburton Group Pty Ltd (from 30 June 2022 to 30 June 2023) to facilitate the 
continuation of its proposed economic development investigations relating to the Derby 
Airport; and 

2. Authorise the Chief Executive Officer and Shire President to sign and execute a Deed of 
Extension and affix the common seal of the Shire of Derby/West Kimberley (if required). 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 
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RESOLUTION  105/22 

Moved: Cr Rowena Mouda 
Seconded: Cr Paul White 

That Council moves out of Closed Council into Open Council. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 
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