
 

 

 

AGENDA 

 Ordinary Council Meeting 

Thursday, 30 March 2023 

I hereby give notice that an Ordinary Meeting of Council will be held on: 

Date: Thursday, 30 March 2023 

Time: 1:00pm 

Location: Fitzroy Crossing 

Amanda Dexter            Chief Executive Officer 

 
 



Ordinary Council Meeting Agenda 30 March 2023 

 

Page 2 

Our Guiding Values 

We are PROUD of who we are and where we live. 

We will create a POSITIVE LEGACY for our children and children’s children. 

We will go about our business with INTEGRITY, TRANSPARENCY and AUTHENTICITY. 

We value and RESPECT what our community has to say and will strive to make things happen. 

We are PROUD of and value the KNOWLEDGE of our diverse and strong people and cultures. 

We value our RELATIONSHIPS and will work with others to achieve common goals and gain 
maximum impact. 

We are PROUD of and COMMITTED to the responsible preservation of our unique natural 
environment and making sure our built environment reflects our current and future needs. 

We are open for and encourage business, industry and all aspects of COMMUNITY 
DEVELOPMENT, particularly our thriving arts and cultural scene. 

Disclaimer 

No responsibility whatsoever is implied or accepted by the Shire of Derby/West Kimberley (Shire) 

for any act, omission or statement or intimation occurring during Council or Committee meetings. 

The Shire disclaims any liability for any loss whatsoever and howsoever caused arising out of 

reliance by any person or legal entity on any such act, omission or statement or intimation 

occurring during Council or Committee meetings. Any person or legal entity who acts or fails to act 

in reliance upon any statement, act or omission made in a Council or Committee meeting does so 

at that person's or legal entity's own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a licence, any statement or intimation of 

approval made by any Elected Member or officer of the Shire during the course of any meeting is 

not intended to be and Is not taken as notice of approval from the Shire. 

The Shire warns that anyone who has any application lodged with the Shire must obtain and 

should only rely on written confirmation of the outcome of the application and any conditions 

attaching to the decision made by the Shire in respect of the application. 
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Notes for Members of the Public 

PUBLIC QUESTION TIME 

The Shire of Derby/West Kimberley extends a warm welcome to you in attending any Shire 

meeting. The Shire is committed to involving the public in its decision making processes whenever 

possible. The ability to ask questions during ‘Public Question Time’ is of critical importance in 

pursuing this public participation objective. The Shire sets aside a period of ‘Public Question Time’ 

to enable a member of the public to put questions. Questions should only relate to the business of 

the Shire and should not be a statement or personal opinion. Upon receipt of a question from a 

member of the public, the Presiding Member may either answer the question or direct it to an 

officer to answer, or it will be taken on notice. 

Any comments made by a member of the public become a matter of public record as they are 

minuted by Council. Members of the public are advised that they are deemed to be held 

personally responsible and legally liable for any comments made by them that might be construed 

as defamatory or otherwise considered offensive by any other party. 

MEETING FORMALITIES 

Local government Council meetings are governed by legislation and regulations. During the 

meeting, no member of the public may interrupt the meetings proceedings or enter into 

conversation. Members of the public shall ensure that their mobile telephone or audible pager is 

not switched on or used during any Shire meeting. 

Members of the public are hereby advised that the use of any electronic, visual or audio recording 

device or instrument to record proceedings of the meeting is not permitted without the 

permission of the Presiding Member. 

COPYRIGHT 

Any plans or documents contained within this agenda may be subject to copyright law provisions 

(Copyright Act 1968, as amended) and that the express permission of the copyright owner(s) 

should be sought prior to their reproduction. It should be noted that copyright owners are entitled 

to take legal action against any persons who infringe their copyright. A reproduction of material 

that is protected by copyright may represent a copyright infringement. 
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Notes for Elected Members 

NATURE OF COUNCIL’S ROLE IN DECISION MAKING 

Advocacy: When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council 
such as adopting plans and reports, accepting tenders, directing 
operations, grants, and setting and amending budgets. 

Legislative: Includes adopting local laws, town planning schemes and policies. 
Administrative: When Council administers legislation and applies the legislative 

regime to factual situations and circumstances that affect the rights 
of people. Examples include town planning applications, building 
licences and other decisions that may be appealable to the State 
Administrative Tribunal. 

Review: When Council reviews a decision made by Officers. 
Information: Includes items provided to Council for information purposed only 

that do not require a decision of Council (that is for ‘noting’). 

ALTERNATIVE MOTIONS 

Councillors wishing to make alternative motions to officer recommendations are requested to 

provide notice of such motions in written form to the Chief Executive Officer prior to the Council 

meeting. 

DECLARATIONS OF INTERESTS  
Elected Members should fill in Disclosure of Interest forms for items in which they have a financial, 

proximity or impartiality interest and forward these to the Presiding Member before the meeting 

commences. Section 5.60A of the Local Government Act 1995 states; 

“a person has a financial interest in a matter if it is reasonable to expect that the matter will, 
if dealt with by the local government, or an employee or committee of the local government 
or member of the council of the local government, in a particular way, result in a financial 
gain, loss, benefit or detriment for the person.” 

Section 5.60B states; 

“a person has a proximity interest in a matter if the matter concerns – 

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; 
or 

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or 

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the 
person’s land.” 

Regulation 34C (Impartiality) states; 

“interest means an interest that could, or could reasonably be perceived to, adversely affect the 
impartiality of the person having the interest and includes an interest arising from kinship, 
friendship or membership of an association.” 
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MEETING DATES 

At its Ordinary Meeting of Council on 27 October 2022, Council adopted the following meeting 
dates for 2023; 

January Council in Recess 

Thursday 23 February 2023 5.30 pm Council Chambers, Derby 

Thursday 30 March 2023 5.30 pm Fitzroy Crossing 

Thursday 27 April 2023 5.30 pm Council Chambers, Derby 

Thursday 25 May 2023 5.30 pm Fitzroy Crossing 

Thursday 29 June 2023 5:30pm Council Chambers, Derby 

Thursday 
27 July 2023 11.00am 

Remote Aboriginal Community  

(Location to be advised) 

Thursday 31 August 2023 5.30 pm Council Chambers, Derby 

Thursday 28 September 2023 5.30 pm Fitzroy Crossing 

Thursday 26 October 2023 5.30 pm Council Chambers, Derby 

Thursday 30 November 2023 5.30 pm Fitzroy Crossing 

Thursday 14 December 2023 5.30 pm Council Chambers, Derby 

Council’s Compliance and Strategic Review Committee and the Commercial Committee meet 
when required. Details of these meetings are advised as appropriate. 
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APPLICATION FOR LEAVE OF ABSENCE 

In accordance with Section 2.25 of the Local Government Act 1995, an application for leave 

requires a Council resolution granting leave requested. Council may grant approval for Leave of 

Absence for an Elected Member for ordinary Council meetings for up to but not more than six 

consecutive meetings. The approval of the Minister is required for leave of absence greater than 

six ordinary Council meetings. 

This approval must be by Council resolution and differs from the situation where an Elected 

Member records their apologies for the meeting. A failure to observe the requirements of the Act 

that relates to absence from meetings can lead to an Elected Member being disqualified should 

they be absent without leave for three consecutive meetings. 
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Order Of Business 

1 Declaration of Opening, Announcement of Visitors ............................................................ 9 
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3 Disclosure of Interests ....................................................................................................... 9 

3.1 Declaration of Financial Interests ..................................................................................... 9 
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Sheeting .................................................................................................................... 284 
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13.5 Award of Tender T11-2022 for the Calwynyardah-Noonkanbah Road 
Reshaping and Re-sheeting ...................................................................................... 287 

14 Development Services ................................................................................................... 290 

14.1 Final Adoption of the 2022 Local Emergency Management Arrangements ............ 290 

14.2 Final Adoption of the 2022 Local Recovery Plan ...................................................... 346 

15 Community and Recreation Services .............................................................................. 429 
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16 Motions of which Previous Notice has been Given ......................................................... 429 

17 New Business of an Urgent Nature ................................................................................ 429 
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 Nil 

19 Closure .......................................................................................................................... 429 

19.1 Date of Next Meeting .................................................................................................... 429 

19.2 Closure of Meeting ........................................................................................................ 429 
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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 
1996 Council must approve (by Absolute Majority) the attendance of a person, not 
physically present at a meeting of Council, by audio contact. The person must be in a 
‘suitable place’ as approved (by absolute majority) by Council. A ‘suitable place’ means a 
place that is located in a townsite or other residential area and 150km or further from the 
place at which the meeting is to be held. 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or 
officer who has an interest in any matter to be discussed at a Committee/Council Meeting 
that will be attended by the Elected Member or officer must disclose the nature of the 
interest in a written notice given to the Chief Executive Officer before the meeting; or at 
the meeting before the matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside 
at the part of the meeting relating to the matter; or participate in; or be present during, 
any discussion or decision making procedure relating to the matter, unless allowed by the 
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent 
of the interest must also be stated. 

3.1 Declaration of Financial Interests 

3.2 Declaration of Proximity Interests 

3.3 Declaration of Impartiality Interests 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE   

6 PUBLIC TIME 

6.1 Public Question Time 

6.2 Public Statements 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS   

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 
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9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 23 February 2023 be CONFIRMED. 
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10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

10.1 MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 23 MARCH 2023 

File Number: 4110 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY  

For Council to receive the minutes of the Audit Committee Meeting held on 23 March 2023. 

ATTACHMENTS 

1. Minutes of the Audit Committee Meeting held on 23 March 2023   
  

RECOMMENDATION 

THAT COUNCIL: 

1. Receive the Minutes of the Audit Committee Meeting held on 23 March 2023 and the 
recommendations therein be adopted: 

COMMITTEE RESOLUTION  AC27/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council authorise, by Absolute Majority, as 
proposed in the Background of this report, changes of a temporary nature to: 

1. Shire Policy AF1 (Procurement of Goods and Services) and  

2. Delegation 1.1.18 (Tenders for Goods And Services – Accepting and Rejecting Tenders; 
Varying Contracts; Exercising Contract Extension Options),  

in order to accommodate expedient purchasing requirements in response to the impacts of Ex 
Tropical Cyclone Ellie.In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and 
Andrew Twaddle 

Against: Nil 

CARRIED 4/0 BY ABSOLUTE MAJORITY 

COMMITTEE RESOLUTION  AC28/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That Audit Committee recommends that Council by Absolute Majority: 

1. endorse the Audit & Risk Committee’s Terms of Reference (as provided in the 
attachment); and 

2. requires that the Terms of Reference be reviewed as part of the appointment process 
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for the new Audit & Risk Committee (which will occur at a October or November 2023  
Council Meeting, following the October 2023 Council Elections). 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 BY ABSOLUTE MAJORITY 

COMMITTEE RESOLUTION  AC29/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Pat Riley 

That Audit Committee recommends that Council: 

1. Notes that the first review of Council Policies for 2023 has been undertaken; 

2. Adopts the policies in the attached March 2023 Policy Review document, inclusive of the 
policy revisions outlined therein; and 

3. Notes that all policies will be updated on the Shire’s Web Page in accordance with (2) 
above.  

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 BY ABSOLUTE MAJORITY 

COMMITTEE RESOLUTION  AC30/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the Monthly Financial Management Report incorporating the Statement 
of Financial Activity for the period ending 28th February 2023.In Favour: Crs Geoff 
Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 

COMMITTEE RESOLUTION  AC31/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. Notes the List of Accounts for February 2023 paid under Delegated Authority in 
accordance with regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996 attached to this report, totalling $2,720,426.58 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 
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COMMITTEE RESOLUTION  AC33/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee Recommends that Council by Absolute Majority: 

1. Writes off the outstanding rates and charges on the property totalling $8,956.93. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED BY ABSOLUTE MAJORITY 

COMMITTEE RESOLUTION  AC34/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the report on outstanding rates and service charge debts by financial year to the 
end of February 2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 

COMMITTEE RESOLUTION  AC35/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the information contained in the report detailing Sundry Debtors as at 28th 
February 2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 BY ABSOLUTE MAJORITY 

 

 



 

 

 

 

UNCONFIRMED MINUTES 

Audit Committee Meeting 

Thursday, 23 March 2023 

Date: Thursday, 23 March 2023 

Time: 4:00pm 

Location: Council Chambers 
Clarendon Street 
Derby 
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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
AUDIT COMMITTEE MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON THURSDAY, 23 MARCH 2023 AT 4:00PM 

 

PRESENT: Cr Andrew Twaddle, Cr Geoff Haerewa (Shire President), Cr Peter McCumstie 
(Deputy Shire President)(via MS Teams) and Cr Pat Riley (via MS Teams). 

IN ATTENDANCE:  Amanda Dexter (Chief Executive Officer), Wayne Neate (Director Technical 
and Development Services), Christie Mildenhall (Acting Director of Community 
Services)(via MS Teams), Tamara Clarkson (Acting Director of Corporate 
Services), Susan Krouzecky (Manager of Finance), Jill Brazil (Finance 
Consultant), Sarah Smith (Executive Services Coordinator) and Maria 
O’Connell (Executive Services Administration Officer).  

VISITORS: Cr Paul White. 

GALLERY: Nil 

APOLOGIES: Cr Keith Bedford. 

APPROVED LEAVE OF ABSENCE: Nil 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

The meeting was opened at 4:04pm by Cr Andrew Twaddle.  

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

 Cr Peter McCumstie (Deputy Shire President); and  

 Cr Pat Riley (via MS Teams). 

3 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

 Nil 

4 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 
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An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 

4.1 Declaration of Financial Interests 

 Nil 

4.2 Declaration of Proximity Interests 

 Nil 

4.3 Declaration of Impartiality Interests 

 Nil 

5 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

 Nil 

6 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COMMITTEE RESOLUTION  AC24/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Pat Riley 

That the Minutes of the Audit Committee Meeting held at the Council Chambers, Clarendon 
Street, Derby, on 16 February 2023 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 
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7 REPORTS 

7.1 COMPLIANCE REPORTS - COUNCILLOR MEETING ATTENDANCE 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to monitor councillor attendance at Ordinary Meetings of Council and Special 
Council Meetings to oversee compliance with the Local Government Act. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Councillor Meeting Attendance Report provides Council with accurate meeting attendance 
register and allows the Administration to monitor attendance by Councillors to ensure compliance 
with the Local Government Act 1995.  

STATUTORY ENVIRONMENT 

Local Government Act 1995  

2.25. Disqualification for failure to attend meetings 

 (1) A council may, by resolution, grant leave of absence, to a member. 

 (2) Leave is not to be granted to a member in respect of more than 6 consecutive ordinary 
meetings of the council without the approval of the Minister, unless all of the meetings 
are within a period of 3 months. 

 (3A) Leave is not to be granted in respect of —  

 (a) a meeting that has concluded; or 

 (b) the part of a meeting before the granting of leave. 

 (3) The granting of the leave, or refusal to grant the leave and reasons for that refusal, is to 
be recorded in the minutes of the meeting. 

 (4) A member who is absent, without obtaining leave of the council, throughout 3 
consecutive ordinary meetings of the council is disqualified from continuing his or her 
membership of the council, unless all of the meetings are within a 2 month period. 

 (5A) If a council holds 3 or more ordinary meetings within a 2 month period, and a member is 
absent without leave throughout each of those meetings, the member is disqualified if he 
or she is absent without leave throughout the ordinary meeting of the council 
immediately following the end of that period. 
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 (5) The non-attendance of a member at the time and place appointed for an ordinary 
meeting of the council does not constitute absence from an ordinary meeting of the 
council —  

 (a) if no meeting of the council at which a quorum is present is actually held on that 
day; or 

 (b) if the non-attendance occurs —  

 (i) while the member has ceased to act as a member after written notice has 
been given to the member under section 2.27(3) and before written notice 
has been given to the member under section 2.27(5); or 

 (ii) while proceedings in connection with the disqualification of the member 
have been commenced and are pending; or 

 (iii) while the member is suspended under section 5.117(1)(a)(iv) or Part 8; or 

 (iiii) while the election of the member is disputed and proceedings relating to 
the disputed election have been commenced and are pending. 

 (6) A member who before the commencement of the Local Government Amendment 
Act 2009 section 5 was granted leave during an ordinary meeting of the council from 
which the member was absent is to be taken to have first obtained leave for the 
remainder of that meeting. 

 [Section 2.25 amended: No. 49 of 2004 s. 19(1); No. 17 of 2009 s. 5; No. 31 of 2018 s. 5.] 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

There is no compliance concerns noted for this reporting period. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Council Meeting Attendance Table - 22/23    

COMMITTEE RESOLUTION  AC25/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee: 

1. RECEIVES the information contained in the report detailing Councillor meeting attendance. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 
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7.2 COMPLIANCE REPORTS - COUNCIL MINUTE MANAGEMENT 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

The Council Minute Management Report provides Council with an update on all actions required 
to be undertaken by the Administration once a resolution has been adopted by Council at the 
Ordinary Council and Audit Committee Meetings.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Officers are required to provide an accurate update on items to inform the Council on the 
progress, or any delays or the completion of each recommendation adopted by Council at the 
Ordinary Council and Audit Committee Meetings.  

The report assists the Shire fulfil its corporate governance responsibilities in managing the affairs 
of the organisation. This includes financial reporting, risk management, compliance requirements 
and auditing. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Section 5.41(a) of the Act requires CEOs to advise councils in relation to the functions of a local 
government under both the Local Government Act 1995, and other legislation. 

The CEO’s function under section 5.41(b) is to ensure the availability of unbiased, professional and 
relevant advice and information to elected members for their decision making purposes. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

All items are up to date within reasonable parameters. 

Staff leave, recent resignations and COVID 19 impacts have had some impact on progress, and 
however the delays at this point are not concerning. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Actions - March 2023    

COMMITTEE RESOLUTION  AC26/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee: 

RECEIVES the information contained in the report detailing Council Minute Management. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 
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Meeting Officer/Director Section Subject 

Council 25/03/2021 Neate, Wayne Development Services Policy H2 - Traders and Stall Holders Permits (revised) 
 Dexter, Amanda   

RESOLUTION  24/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Paul White 

That Council:  

1. Pursuant to Section 2.7(2)(b) of the Local Government Act, 1995 adopt Policy H2 – Traders and Stall Holders Permits (revised) as presented in Attachment 1 of this 
report for a period of three months whilst it seeks community consultation on the matter. 

2. Request the Chief Executive Officer to undertake a consultation process as addressed in the Shire Report and refer the matter back to Council for consideration. 

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

 
17 May 2021 - 3:49 PM - Robert Paull 
Further report to Council on outcome of advertising 
10 Sep 2021 - 4:14 PM - Robert Paull 
Report to be prepared for the 28 October 2021 Council meeting. 
10 Aug 2022 - 11:04 AM - Sarah Smith 
Action reassigned to Neate, Wayne by: Smith, Sarah for the reason: Rob Paull has left the organisation 
12 Aug 2022 - 10:49 AM - Wayne Neate 
Revised Target Date changed by: Neate, Wayne From: 8 Apr 2021 To: 01 Sep 2022 
Reason: With resignation of MDS the DTDS will need to investigate what has occurred 

 

Meeting Officer/Director Section Subject 

Council 26/08/2021 Dexter, Amanda Executive Services Aboriginal Empowerment Strategy 
 Dexter, Amanda   

RESOLUTION  84/21 

Moved: Cr Geoff Davis 
Seconded: Cr Rowena Mouda 
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That Council: 

1. Endorses the Workshop Report – 22 July 2021 – Shire of Derby/West Kimberley Aboriginal Empowerment Strategy; 

2. Authorise the CEO to commence a Request for Quote process, to seek out an external consultancy with expertise to support Councillors and the 
Executive with strategic direction setting and policy development to the Aboriginal Empowerment Strategy; and 

3. Endorse the scoping and development of a senior Aboriginal identified position within the SDWK to operationalise empowerment strategies 
including economic development and communications. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

 
10 Sep 2021 - 4:12 PM - Sarah Smith 
Action reassigned to O'Halloran, Amanda by: Smith, Sarah for the reason: Sarah Tobias is an external consultant 
16 Mar 2022 - 11:30 AM - Amanda Dexter 
Amanda will arrange advertising to progress the appointment of a Organisation/ Consultant to assist with the Development of a Strategy and/ or high level prioirities in order to get this program up and running 
over the next few months. 
16 Mar 2022 - 11:34 AM - Amanda Dexter 
Revised Target Date changed by: Dexter, Amanda From: 9 Sep 2021 To: 31 May 2022 
Reason: This item has not been resourced adequartely and higher priioritisation has been allocated to ensure that it progresses over the next few months 
9 Jun 2022 - 4:02 PM - Amanda Dexter 
Revised Target Date changed by: Dexter, Amanda From: 31 May 2022 To: 30 Jul 2022 
Reason: This project has unfortunately not progressed due to resoucing issues, it has been reallocated in the 2022/23 Budget and the CEO's Exec Team will progress the project once the once the budget is 
approved. 
12 Aug 2022 - 11:09 AM - Amanda Dexter 
Revised Target Date changed by: Dexter, Amanda From: 30 Jul 2022 To: 30 Sep 2022 
Reason: This Item is a high priority for the first quarter of the 2022/23 FY. 
12 Aug 2022 - 11:10 AM - Amanda Dexter 
Revised Target Date changed by: Dexter, Amanda From: 30 Sep 2022 To: 30 Sep 2022 
Reason: This Item is a high priority of the 2022/23 FY. A detailed report will be provided to Council by the 30 September 2022 

 

Meeting Officer/Director Section Subject 

Council 9/12/2021 Hartley, Neil Executive Services Fitzroy Crossing Airport - Proposal for State Government Funding Plan 
 Dexter, Amanda   

RESOLUTION  160/21 

Moved: Cr Peter McCumstie 
Seconded: Cr Keith Bedford 
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That Council: 

1. Endorse the principle and thrust of the Fitzroy Crossing Airport Funding Plan and request the CEO to coordinate its finalisation at the earliest 
opportunity; 

2. Authorise the President and the Chief Executive Officer to facilitate discussions with the State Government for a contribution towards the long term 
asset management funding of the Fitzroy Crossing Airport; and 

3. Notes that a separate report on Curtin and Derby airports, including asset and operational cost considerations at those sites, will be forthcoming. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 

 
15 Dec 2021 - 9:53 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 23 Dec 2021 To: 31 Mar 2022 
Reason: Letter forwarded to State Minister for Health.  Awaiting meeting opportunity.  Still need to finalise Funding Proposal with accurate asset management estimates (awaiting consultant engineering report). 
7 Feb 2022 - 7:28 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 31 Mar 2022 To: 30 Jun 2022 
Reason: Minister for Health has passed on to Minister for Transport.  Requires ongoing lobbying of state government. 
3 Jun 2022 - 10:35 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Jun 2022 To: 30 Sep 2022 
Reason: In ongoing discussions with Department of Transport.  Asset Management Plans being prepared for DoT consideration to justify ongoing state support.  $1.5m(State - approved) + $1.5m(Federal - 
awaiting confirmation) grants applied for to fund runway and apron area upgrade. 
7 Sep 2022 - 8:36 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Sep 2022 To: 30 Apr 2024 
Reason: $1.5m (State) + $1.5m (Federal) grants secured.  Project Manager appointed.  Works to now be schedued and tendered for construction to occur in 2023.  Discussions continue with State Department of 
Transport on the longer term management/funding of FX Airport. 
17 Nov 2022 - 4:32 PM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Apr 2024 To: 30 Apr 2024 
Reason: Project is progressing.  For example, the Funding Agreements have been executed by the parties; the Project Manager has been appointed.  One of the grant pre-conditions, a Geotechnical Assessment 
has been organised and will be commenced on 28 November 2022. An independent assessment/peer review is also a grant pre-condition and the RFQ for for that service has now closed but the successful 
contractor has not as yet been selected. 
6 Feb 2023 - 8:35 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Apr 2024 To: 30 Apr 2024 
Reason: Independent Reviewer appointed (grant pre-condition) (AMS Australia) and protocols settled for review to be undertaken; Geo Technical survey undertaken (grant pre-condition); Specifications and 
Tender Documents being prepared.  Delays and logistical difficulties expected in light of Cyclone Ellie but no change to final completion date expected at this point in time. 
7 Mar 2023 - 2:47 PM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Apr 2024 To: 30 Apr 2025 
Reason: Project now delayed by Cyclone Ellie and application for 12 months deferral submitted. Project will progress to Full Tender Specification stage, with the view to clalling tenders at the earliest reasonable 
opportunity. 
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Meeting Officer/Director Section Subject 

Council 25/11/2021 Hartley, Neil 
Matters for which the Meeting May Be 
Closed (Confi 

Derby Jetty - Insurance and Related Considerations 

 Dexter, Amanda   

RESOLUTION  159/21 

Moved: Cr Paul White 
Seconded: Cr Geoff Davis 

That Council: 

1. Accepts the position offered by Kimberley Ports Authority that the Derby Jetty can be insured for $5.6m on the basis that in the event of a 
catastrophic event which destroyed the jetty, the jetty would not be reinstated or replaced utilising the existing design and specifications, and the intent 
would be to clear the site and reinstate a small recreational jetty (due to the change in demand and utilisation since the Jetty was first built); 

2. Understands that any costs above the insured level would be the responsibility of the Shire to bear, and asks that the Chief Executive Officer 
arrange for engineering studies to be sought to confirm the most prudent level of insurance that should be set, such that removal of debris/clean-up can 
be undertaken, and construction/reinstatement of a small recreational jetty to replace the existing structure can be achieved, without there being any 
undue risk of excess costs resulting. 

3. Confirms the need to maintain current levels of insurance levels (until 2023 when the MPA Fish Farms Lease is due to expire) unless legal 
advice is obtained that reasonably allows the changes to be brought in earlier; 

4. Notes that the eventual lease renegotiations with Kimberley Mineral Sands will need to accommodate a mutually agreed position on jetty 
insurance; 

5. Requires the Chief Executive Officer to pursue the implementation of a Deed to suitably modify the insurance clauses of the Head Lease (from 
“replacement”, to a “removal of debris/clean up only” clause); 

6. Requires that any future Derby Port/Jetty Leases provide clarity on the Shire’s capacity going forward to undertake Jetty maintenance or 
replacement, and that the Shire’s position be suitably protected;  

7. Requires that a Derby Port Masterplan workshop be scheduled with Councillors, to outline options available for the sustainable operation of the 
Derby Port; and 

8. Requires that a review of Derby Jetty fees/charges be undertaken and a report be presented to Council on the options available to it. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 
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CARRIED 9/0 

 
31 Mar 2022 - 2:37 PM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 9 Dec 2021 To: 30 Jun 2023 
Reason: Insurance changes can be accommodated by LGIS, but can generally only occur once each year, on policy renewal (end fo financial year).  Insurance change is also subject to Kimberley Mineral Sands and 
MPA Fish Farms lease clauses and commitments.  It is hoped that a change to Removal of Debris Only insurance can be arranged to occur from 1 July 2023. 
5 Dec 2022 - 2:26 PM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Jun 2023 To: 30 Jun 2023 
Reason: KMS has agreed to fund the Replacement Value Insurance Premiums for the time being.  Can revert to Removal of Debris Insurance once KMS ceases paying the premium. 

 

Meeting Officer/Director Section Subject 

Audit Committee 24/03/2022 Clarkson, Tamara Reports Long Term Financial Plan - 2022-23 to 2036-37 
 Dexter, Amanda   

COMMITTEE RESOLUTION  AC24/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Keith Bedford 

That the Audit Committee recommend that Council:  

1. Endorse the Long Term Financial Plan 2022/23 – 2036/37 per attachment to this report for Council’s on going consideration. 

In Favour: Crs Keith Bedford, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 

 
12 Aug 2022 - 11:17 AM - Amanda Dexter 
Revised Target Date changed by: Dexter, Amanda From: 7 Apr 2022 To: 30 Sep 2022 
Reason: Formal Presentation of the Long Term Financial Plan will occur at the OCM Setember 29 2022 
13 Feb 2023 - 3:34 PM - Sarah Smith 
Action reassigned to Clarkson, Tamara by: Smith, Sarah for the reason: Alan Thornton no longer at SDWK 

 

Meeting Officer/Director Section Subject 

Audit Committee 24/03/2022 Clarkson, Tamara 
Matters for which the Meeting May Be 
Closed (Confi 

Kimberley Mineral Sands - Debt Write-Off 

 Dexter, Amanda   

COMMITTEE RESOLUTION  AC28/22 



Audit Committee Meeting Minutes  23 March 2023 

 

Item 7.2 - Attachment 1 Page 29 

Moved: Cr Peter McCumstie 
Seconded: Cr Keith Bedford 

That the Audit Committee recommends that Council, conditional on a new sub-lease being executed by the Shire and the Kimberley Mineral Sands group: 

1. Writes off the insurance contribution claim made upon the Derby Port lessee’s, Thunderbird Operations Pty Ltd and Sheffield Resources Limited (of 
$172,958.16); and 

2. Notes that insurance contributions by the lessee will apply (as per the lease’s new position) from 1 January 2022 . 

In Favour: Crs Keith Bedford, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 

 
3 May 2022 - 2:11 PM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 7 Apr 2022 To: 26 May 2022 
Reason: Lease negotiations ongoing, with report hoped to be presented to the 26 May 2022 Council Meeting. 
3 Jun 2022 - 10:29 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 26 May 2022 To: 30 Jun 2022 
Reason: Updated decision as per 26 May Council Meeting.  Debt can be written off on execution of revised lease documentation. 
4 Jul 2022 - 9:31 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Jun 2022 To: 30 Sep 2022 
Reason: Subject to new 28 July Council Meeting decision and lease being executied. 
7 Sep 2022 - 8:39 AM - Neil Hartley 
Action reassigned to Thornton, Alan by: Hartley, Neil for the reason: New lease agreement execution progressing.  Debt to be written off through the normal accounting process once executed lease documents 
finalised. 
13 Feb 2023 - 3:34 PM - Sarah Smith 
Action reassigned to Clarkson, Tamara by: Smith, Sarah for the reason: Alan Thornton no longer at SDWK 

 

Meeting Officer/Director Section Subject 

Audit Committee 23/06/2022 
Mildenhall, 
Christie 

Reports LGIS / Royal Life-saving WA Safety Assessment and Improvement Audit 

 Dexter, Amanda   

COMMITTEE RESOLUTION  AC54/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee; 
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1. Receives the information contained in the report detailing the Royal Life-Saving Safety Assessment and Improvement Plan. 

2. Notes the proposed Action Plan as outlined in Attachment 2 to address the issues identified in the Royal Life-Saving WA Safety Assessment and 
Improvement Plan.   

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 

 
18 Aug 2022 - 8:12 AM - Christie Mildenhall 
Feedback provided to Royal Lifesaving on some aspects of the report as per process. Final report has been provided with our total audit score increasing from 88.04% to 90.22% (90% is target mark). 
18 Aug 2022 - 3:22 PM - Christie Mildenhall 
15 of 32 identified actions now completed. 
1 Nov 2022 - 10:42 AM - Christie Mildenhall 
26/32 items completed. 
16 Mar 2023 - 11:28 AM - Christie Mildenhall 
Four actions remain outstanding, two of which are underway.  
 
Since last update major risk identified relating to the chlorine gas system has been addressed and rectified. The other significant risk relating to the equipotential bonding has been addressed, with the 
certification required scheduled for next week. 

 

Meeting Officer/Director Section Subject 

Council 29/06/2022 Hartley, Neil Executive Services WA Grants Commission Submission - Change of Distribution Methodology 
 Dexter, Amanda   

RESOLUTION  75/22 

Moved: Cr Paul White 
Seconded: Cr Peter McCumstie 

That Council: 

1. Endorse the draft WA Grants Commission submission; 

2. Supports the principal that the Shire and the Kimberley Region would benefit from other Kimberley local governments also having input and lodging 
complimentary submissions to the Grants Commission, and requires that the CEO refer the submission to the Kimberley Regional Group for its input and 
support; and 

3. Authorises the CEO to modify the report following any feedback from the Kimberley Regional Group’s members, and subsequent to that, forward 
the finalised submission to the Grants Commission for its consideration. 
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In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 5/0 

 
12 Aug 2022 - 11:20 AM - Amanda Dexter 
Revised Target Date changed by: Dexter, Amanda From: 13 Jul 2022 To: 30 Sep 2022 
Reason: The Submission has been circulated to the KRG CEO's and Councils for their review and any recommendation and ultimate endorsement, prior to sending through to the Commission. 
7 Sep 2022 - 8:29 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Sep 2022 To: 30 Jun 2023 
Reason: Submission forwarded to Grants Commission.  Assessment by Commission is expected to be concluded prior to the notification of the 2023/24 grant allocations. 
6 Feb 2023 - 8:28 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Jun 2023 To: 30 Jun 2023 
Reason: Awaiting communications with Grants Commission.  Assessment by Commission is expected to be concluded prior to the notification of the 2023/24 grant allocations. 
7 Mar 2023 - 2:45 PM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Jun 2023 To: 30 Jun 2024 
Reason: State Government has delayed appointment of Grants Commission members, so still awaiting fromal communications.  Assessment by Commission is not now expected until after 2023/24 grant 
allocations have been announced.   Minor possibility of some "financial acknowledgement" in 2023/24 grants. 

 

Meeting Officer/Director Section Subject 

Council 25/08/2022 Neate, Wayne Technical Services REQUEST TO CLOSE HOLLAND STREET, DERBY AND TO AMALGAMATE WITH ADJOINING LAND 
 Dexter, Amanda   

RESOLUTION  110/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Rowena Mouda 

That with respect to request to close Holland Street, Derby and to amalgamate with adjoining land, Council: 

1. Pursuant to Section 58 of the Land Administration Act 1997, support the permanent closure of Holland Street, Derby as outlined in this Report and 
expresses its preference that the closed portion be offered to adjoining land owners to acquire those portions of the closed road that abut their land; 

2. Give notice of the proposed road closure in accordance with Land Administration Act 1978 allowing a minimum period of 35 days for people to 
lodge submissions from the date of the notice;  

3. At the conclusion of the submission period, that the Chief Executive Officer be requested to provide a further report addressing whether to 
proceed or not to proceed with the proposed road closure in light of any submissions; and 

4. Instruct the Chief Executive Officer to write to all of the owners requesting that they indemnify the Shire and the State of Western Australia of any 
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and all third party costs that may be triggered by this process and only proceed with points 1, 2 and 3 when all letters are received from all property 
owners that adjoin the Holland Street road reserve. 

In Favour: Crs Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat Riley, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 6/0 

 
3 Nov 2022 - 4:38 PM - Wayne Neate 
Revised Target Date changed by: Neate, Wayne From: 8 Sep 2022 To: 30 Jan 2023 
Reason: All letters agreeing to indemnify Shire have been recieved from all property Owners. Currently advertising proposal and will await outcome of advertising. 

 

Meeting Officer/Director Section Subject 

Council 27/10/2022 Hartley, Neil Executive Services Fitzroy Crossing Swimming Pool - Lease Extension 
 Dexter, Amanda   

RESOLUTION  134/22 

Moved: Cr Linda Evans 
Seconded: Cr Rowena Mouda 

That Council: 

1. Notes that the current lease to the WA State Government is in “holding over” and that the Fitzroy Crossing Swimming Pool provides a valuable 
service to the Fitzroy Crossing community at an affordable cost to the Shire; and 

2. Instructs the CEO to provide a letter of extension of the existing lease to the WA State Government on the same terms and conditions, for up to 
10+10 years. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

 
17 Nov 2022 - 12:12 PM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 10 Nov 2022 To: 31 Dec 2022 
Reason: Draft letter of extension for the existing lease has been forwarded to the State Government.  Awaiting a response. 
6 Feb 2023 - 8:06 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 31 Dec 2022 To: 31 Mar 2023 
Reason: Department of Education has informally agreed to the extension.  Awaiting its advice as to how best to formalise that matter. 
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7 Mar 2023 - 2:48 PM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 31 Mar 2023 To: 30 Apr 2023 
Reason: Original Lease did not have Minister's Endorsement so cannot be extended.  Likely we will need to initiate an entirely new lease.  Awaiting a position from the Department of Housing. 

 

Meeting Officer/Director Section Subject 

Council 27/10/2022 Hartley, Neil Executive Services Derby Port Masterplan (Draft for Stakeholder Consultatrion) 
 Dexter, Amanda   

RESOLUTION  135/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Linda Evans 

That Council: 

1. Endorse the attached draft Derby Port Masterplan for the purposes of Stakeholder consultation; 

2. Endorse the attached stakeholder consultation process and require the CEO to facilitate its implementation;  

3. Notes that a “save the date” email has already been distributed to Derby Port Stakeholders; and 

4. Requires that the CEO reports back to Council with a final draft of the Derby Port Masterplan by June 2023, to enable any relevant components to be 
referred on for 2023/24 budget consideration. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

 
17 Nov 2022 - 11:00 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 10 Nov 2022 To: 28 Feb 2023 
Reason: Stakeholder consultation process continuing with the deadline for stakeholder input closing on 28 February 2023. 
7 Mar 2023 - 2:41 PM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 28 Feb 2023 To: 31 Mar 2023 
Reason: Masterplan ready for consultation with Councillors at March and April Councillors' Forums (with the view of a Council Report in May or June 2023). 

 

Meeting Officer/Director Section Subject 

Audit Committee 20/10/2022 Clarkson, Tamara Reports Annual Financial Report 2020-2021 
 Dexter, Amanda   

COMMITTEE RESOLUTION  AC99/22 
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Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee recommends that Council BY AN ABSOLUTE MAJORITY: 

1. Adopts the Audited 2020-2021 Annual Financial Statements; 

2. Notes that the Independent Audit Report is to be included as the final page of the Annual Financial Statements; and 

3. Notes the response from management to the items raised in the Auditor’s    Management Letters. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 

 
13 Feb 2023 - 3:34 PM - Sarah Smith 
Action reassigned to Clarkson, Tamara by: Smith, Sarah for the reason: Alan Thornton no longer at SDWK 

 

Meeting Officer/Director Section Subject 

Audit Committee 17/11/2022 Gloor, Aaron 
Matters for which the Meeting May Be 
Closed (Confi 

Aboriginal Communities - Waste & ESL Debt Write-Off 

 Dexter, Amanda   

COMMITTEE RESOLUTION  AC116/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee Recommends to Council: 

1. Writes off the waste, ESL, legal and interest charges on each assessment totalling $68,597.76. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 

 
 

 

Meeting Officer/Director Section Subject 
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Council 24/11/2022 Hartley, Neil Executive Services Derby Port - Leasing of Jetty Areas 2 and 3 to MPA Fish Farms Pty Ltd 
 Dexter, Amanda   

RESOLUTION  151/22 

Moved: Cr Geoff Davis 
Seconded: Cr Peter McCumstie 

That Council;  

1. Authorise the commencement of the process of disposition of property in accordance with Section 3.58 of the Local Government Act by giving local 
public notice of its intention to lease area 3 and 2 of the Derby Jetty Goods Shed at the Derby Port, to MPA Fish Farms Pty Ltd;  

2. Subject to no objections being received by the close of the submission period, Council authorise the Chief Executive Officer to negotiate a lease 
which will include the following; 

i) Lease Areas 2 and 3 of the Goods Shed; 

ii) Period to be from 1 July 2023 for a two year term, but to be extendible in two year increments at the Shire’s sole discretion, with the ultimate term 
being no longer than to the period to 29 June 2040 when the Head Lease expires (noting that the Lessee may wish to propose an end term earlier than 29 
June 2029); 

iii) Lessee to pay for all costs associated with preparing the lease including but not limited to legal, advertising and survey fees; 

iv) Rental fee to commence at: 

a. Area 2 - $32,130pa(+GST); and 

b. Area 3 - $16,300pa(+GST); 

v) Additional Conditions: to be consistent with the existing Head Lease; to require Head Lessor endorsement; to incorporate any operational or other 
restrictions that result from the Kimberley Mineral Sands Lease; that normal commercial conditions for a port type lease are to apply; and to be consistent 
with Council Policy (ES2) Establishment of Commercial Leases; and 

3. Notes that the lease will be executed and the common seal affixed in accordance with Delegation 1.1.33 (Applying Common Seal). 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Pat Riley and Peter McCumstie 

Against: Nil 

CARRIED 6/0 

 
5 Dec 2022 - 2:11 PM - Neil Hartley 
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Revised Target Date changed by: Hartley, Neil From: 8 Dec 2022 To: 31 Mar 2023 
Reason: No submissions received from consultation advertising. 
Lessee has agreed to new lease fee (as per Valuation). 
Lease documentation under preparation. 
6 Feb 2023 - 8:04 AM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 31 Mar 2023 To: 30 Apr 2023 
Reason: No submissions received from consultation advertising. 
Lessee has agreed to new lease fee (as per Valuation). 
Lease documentation under preparation. 
7 Mar 2023 - 2:42 PM - Neil Hartley 
Revised Target Date changed by: Hartley, Neil From: 30 Apr 2023 To: 30 Apr 2023 
Reason: Draft lease prepared.  Change of Company Ownership also being progressed, but should still meet expected timeline. 

 

Meeting Officer/Director Section Subject 

Council 24/11/2022 Neate, Wayne Development Services Making the New Parking Local Law 2022 
 Dexter, Amanda   

RESOLUTION  153/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Peter McCumstie 

That Council In accordance with section 3.12(4) of the Local Government Act 1995, make the Parking Local Law 2022: 

1. Instruct officers In accordance with section 3.12(5) of the Local Government Act 1995 to publish the Parking Local Law 2022 in the Government 
Gazette; 

2. Instruct officers In accordance with section 3.12(5) of the Local Government Act 1995 to write to the Minister for Local Government in accordance 
with the Department of Local Government requirements and; 

3. In accordance with sections 3.12(6) of the Local Government Act 1995 after its publication in the Government Gazette, local public notice be given; 

a) stating the title of the Parking Local Law 2022;  

b) summarizing the purpose and effect of the Parking Local Law 2022 (specifying the day on which it comes into operation); and 

c) advising that the Parking Local Law 2022 is published on the Shire’s official website and provide copies of the Local Law at the Shire offices for 
inspection or for the public to obtain a copy. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Pat Riley and Peter McCumstie 

Against: Nil 
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CARRIED 6/0 

 
 

 

Meeting Officer/Director Section Subject 

Council 24/11/2022 Edwards, Shane Community and Recreation Services Garnduwa User Agreement - Fitzroy Crossing Gym 
 Martin, Stuart   

RESOLUTION  154/22 

Moved: Cr Paul White 
Seconded: Cr Peter McCumstie 

That Council 

1. Endorses the 2022/23 Garnduwa Amboorny Wirnan Aboriginal Corporation User Agreement as provided in Attachment 1; 

2. Approves the user agreement fees for the gymnasium area of the Fitzroy Crossing Recreation Centre to be included into the Schedule of Fees and 
Charges;  

3. Require Garnduwa Amboorny Wirnan Aboriginal Corporation to undertake a deep clean of the space prior to installing new equipment; and 

4. Approves the advertisement of the intention to impose the fee as required in Section 6.19 to the Local Government Act 1995. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Pat Riley and Peter McCumstie 

Against: Nil 

CARRIED 6/0 BY ABSOLUTE MAJORITY 

 
 

 

Meeting Officer/Director Section Subject 

Council 24/11/2022 Edwards, Shane 
Matters for which the Meeting May Be 
Closed (Confi 

Nominations - Community Citizen of the Year Awards 2023 

 Martin, Stuart   

RESOLUTION  155/22 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 
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That Council 

1. Determines Nominee B as the recipient of the 2023 Community Citizen of the Year for the Shire of Derby / West Kimberley. 

2. Determines Nominee C as the recipient of the 2023 Senior Community Citizen of the Year for the Shire of Derby / West Kimberley. 

3. Determines Nominee B as the recipient of the 2023 Youth Community Citizen of the Year for the Shire of Derby / West Kimberley. 

4. Determines the Nominee A as the recipient of the 2023 Active Citizenship Award for the Shire of Derby / West Kimberley. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Pat Riley and Peter McCumstie 

Against: Nil 

CARRIED 6/0 

 
 

 

Meeting Officer/Director Section Subject 

Council 24/11/2022 Dexter, Amanda Amendment Amendment - FITZROY CROSSING ADMINISTRATION CENTRE - UNSAFE WORK ENVIRONMENT 
 Dexter, Amanda   

RESOLUTION  150/22 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

This recommendation was changed and workshopped by Council at the 24 November 2022 Ordinary Council Meeting and is now put for consideration. 

That Council: 

1. Express its appreciation to the Shire’s Fitzroy Crossing staff for endeavouring to maintain a workable service to the Fitzroy Crossing community, 
notwithstanding the extremely difficult circumstances that presently prevails in that location, and express its empathy to staff and their families for any 
physical and psychological violence or stress suffered by them as a direct consequence of elevated violence within the Fitzroy Crossing community;  
Council accepts that it needs to take appropriate actions to protect its employees; 

2. The actions of the Chief Executive Officer to immediately close the Fitzroy Crossing Administration & Visitors Centre to the public are to remain in 
place, until such time that a safe work environment consistent with the expectations of the Work Health and Safety Act 2020 can be provided for the 
Shire’s staff; 

3. Notes that in regard to (2), the Shire’s customer services will be provided by appointment, other arrangement or via remote access where that is 
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available;  

4. Notes that the WA State Government has a direct responsibility through the WA Police force’s Policing Pillars to maintain a safe environment in 
Fitzroy Crossing, the Shire considers the situation in Fitzroy Crossing to be akin to an “Emergency Situation” and therefore requires WA Police to more 
satisfactorily meet those responsibilities, particularly the following key pillars not being maintained to date: 

(a) Pillar #1 - Enforce the Law; and  

(b) Pillar #2 - Prevent Crime; 

(c)  Pillar #3 - Manage and Coordinate Emergencies - Coordinate multi-agency approaches to manage emergencies. 

5. Authorises an immediate emergency 2022/23 budget allocation for the purpose of improving security and community/employee safety at the 
Shire’s Fitzroy Crossing Administration, Library and Visitors Centre Building and its surrounds, and at Shire owned employee homes in Fitzroy Crossing in 
the immediate term as per the CEO’s delegated authority.  Funds to be allocated at the Chief Executive Officer’s discretion so as to maximise safety but in 
a suitably cost conscious manner, reported monthly to council;  

6. Requires the President and CEO to immediately and actively engage with the WA State Government Agencies to: 

(a) secure additional Police and other government resources for Fitzroy Crossing; 

(b) secure State Government grant funds to meet the costs outlined in (5); and 

(c) secure the necessary State (and Federal) Government services to address the existing issues within Fitzroy Crossing and to have those services 
remain until community concerns are addressed to meet community expectations; 

7. Requires that the President and the CEO actively engage the media in all of its forms and across the widest practical levels, to draw to the attention 
of Fitzroy Crossing stakeholders that the Council is actively engaging in strategic discussions, taking direct action where it can, and redirecting its limited 
resource capacities to addressing the situation.  Also, to highlight the Shire is actively engaging with the WA State Government to directly assist with 
addressing the issues within Fitzroy Crossing; and 

8. Requires that the President and CEO arrange for suitable public consultation to occur in the district, to invite contributions from relevant 
stakeholders, particularly the local community and government agencies. 

 
In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Pat Riley and Peter McCumstie 

Against: Nil 

CARRIED 6/0 
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RESOLUTION  150/22 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

This recommendation was changed and workshopped by Council at the 24 November 2022 Ordinary Council Meeting and is now put for consideration. 

That Council: 

1. Express its appreciation to the Shire’s Fitzroy Crossing staff for endeavouring to maintain a workable service to the Fitzroy Crossing community, 
notwithstanding the extremely difficult circumstances that presently prevails in that location, and express its empathy to staff and their families for any 
physical and psychological violence or stress suffered by them as a direct consequence of elevated violence within the Fitzroy Crossing community;  
Council accepts that it needs to take appropriate actions to protect its employees; 

2. The actions of the Chief Executive Officer to immediately close the Fitzroy Crossing Administration & Visitors Centre to the public are to remain in 
place, until such time that a safe work environment consistent with the expectations of the Work Health and Safety Act 2020 can be provided for the 
Shire’s staff; 

3. Notes that in regard to (2), the Shire’s customer services will be provided by appointment, other arrangement or via remote access where that is 
available;  

4. Notes that the WA State Government has a direct responsibility through the WA Police force’s Policing Pillars to maintain a safe environment in 
Fitzroy Crossing, the Shire considers the situation in Fitzroy Crossing to be akin to an “Emergency Situation” and therefore requires WA Police to more 
satisfactorily meet those responsibilities, particularly the following key pillars not being maintained to date: 

(a) Pillar #1 - Enforce the Law; and  

(b) Pillar #2 - Prevent Crime; 

(c)  Pillar #3 - Manage and Coordinate Emergencies - Coordinate multi-agency approaches to manage emergencies. 

5. Authorises an immediate emergency 2022/23 budget allocation for the purpose of improving security and community/employee safety at the 
Shire’s Fitzroy Crossing Administration, Library and Visitors Centre Building and its surrounds, and at Shire owned employee homes in Fitzroy Crossing in 
the immediate term as per the CEO’s delegated authority.  Funds to be allocated at the Chief Executive Officer’s discretion so as to maximise safety but in 
a suitably cost conscious manner, reported monthly to council;  

6. Requires the President and CEO to immediately and actively engage with the WA State Government Agencies to: 

(a) secure additional Police and other government resources for Fitzroy Crossing; 



Audit Committee Meeting Minutes  23 March 2023 

 

Item 7.2 - Attachment 1 Page 41 

(b) secure State Government grant funds to meet the costs outlined in (5); and 

(c) secure the necessary State (and Federal) Government services to address the existing issues within Fitzroy Crossing and to have those services 
remain until community concerns are addressed to meet community expectations; 

7. Requires that the President and the CEO actively engage the media in all of its forms and across the widest practical levels, to draw to the attention 
of Fitzroy Crossing stakeholders that the Council is actively engaging in strategic discussions, taking direct action where it can, and redirecting its limited 
resource capacities to addressing the situation.  Also, to highlight the Shire is actively engaging with the WA State Government to directly assist with 
addressing the issues within Fitzroy Crossing; and 

8. Requires that the President and CEO arrange for suitable public consultation to occur in the district, to invite contributions from relevant 
stakeholders, particularly the local community and government agencies. 

 
In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Pat Riley and Peter McCumstie 

Against: Nil 

CARRIED 6/0 

 
 

 

Meeting Officer/Director Section Subject 

Council 8/12/2022 Millar, Paris Community and Recreation Services Child Safe Organisations Action Plan 
 Dexter, Amanda   

RESOLUTION  161/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Pat Riley 

That Council:  

1. Notes the findings of the National Principles for Child Safe Organisations WA: Self-assessment and review tool provided as Attachment 1; and  

2. Adopts the Shire of Derby / West Kimberley Child Safe Organisation Action Plan (Attachment 2) as a mechanism to work towards addressing gaps 
and risks within the organisation.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith Bedford and Peter McCumstie 
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Against: Nil 

CARRIED 8/0 

 
 

 

Meeting Officer/Director Section Subject 

Council 8/12/2022 Neate, Wayne 
Matters for which the Meeting May Be 
Closed (Confi 

Awarding of Tender 6-2022 Kerbside Collection of Waste and Management of Landfill sites 

 Dexter, Amanda   

RESOLUTION  163/22 

Moved: Cr Geoff Davis 
Seconded: Cr Andrew Twaddle 

That Council: 

1. Awards the of Tender 6-2022 to Cleanaway Industrial solutions “Alternative proposal” for the Kerbside Collection of waste and Landfill Management 
subject to the negotiations with the Chief Executive Officer; 

2. Notes the legal advice received on the contract as submitted by Civic Legal; 

3. Delegate Authority the Chief Executive Officer to;  

(a) Negotiate the best possible position for the Shire relative to the proposed contract and in light of the legal advice received; and 

(b) Explore with Cleanaway any modifications that might be possible within the proposed “alternative” tender submitted, with the view to 
locating any cost reductions achievable (even if those reductions result in service level reductions); 

4. Instruct the Chief Executive Officer to provide advice to Council no later than the February 2024 Ordinary Council Meeting, inclusive of: 

(a) Any modifications to the service levels outlined in Tender 6-2022 with any significant changes bought before Council as soon as practicable; 

(b) Any modifications to the proposed contract as submitted by Cleanaway; and 

(c) Budgeting options to accommodate any added costs beyond the existing 2022/23 contract rate (which would be considered as part of the 
Councillor workshop program for the 2023/24 budget). 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith Bedford and Peter McCumstie. 

Against: Nil 
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CARRIED 8/0 

 
 

 

Meeting Officer/Director Section Subject 

Audit Committee 8/12/2022 Clarkson, Tamara Reports Endorsement of the Asset Management Plans and Long-Term Financial Plan 
 Dexter, Amanda   

COMMITTEE RESOLUTION  AC125/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Keith Bedford 

That the Audit Committee recommends that Council: 

1. Adopt the Asset Management Plans 2023-2042 and the Long Term Financial Plan 2024 to 2038.        

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 BY ABSOLUTE MAJORITY 

 
13 Feb 2023 - 3:34 PM - Sarah Smith 
Action reassigned to Clarkson, Tamara by: Smith, Sarah for the reason: Alan Thornton no longer at SDWK 

 

Meeting Officer/Director Section Subject 

Audit Committee 16/02/2023 Clarkson, Tamara Reports 2022-23 MID-YEAR BUDGET REVIEW 
 Dexter, Amanda   

COMMITTEE RESOLUTION  AC08/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommend that Council 

1. Accept the 2022-23 Mid-Year Budget Review, forming attachments 1 in accordance with regulation 33A of the Local Government (Financial 
Management) Regulations 1996; 

2. Forward  a  copy  of  the  Council resolution and attachments to  the  Department  of  Local 
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Government, Sport and Cultural Industries. 
 
In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 

 
 

 

Meeting Officer/Director Section Subject 

Audit Committee 16/02/2023 Bone, Jamie Reports Compliance Audit Return - 2022 
 Dexter, Amanda   
THE ITEM WAS NOT FOUND (BOOKMARK: PDF2_ReportName_11038) 
CHECK THE INTEGRITY OF THE ITEM IN THE MINUTES DOCUMENT 
 
DOCUMENT: \\SDWK-APP02\INFOCOUNCIL\DOCUMENTS\COMMITTEES\MINUTES\AC_20230216_MIN_2258_AT.DOCX 
Resolution not found 
 

 

Meeting Officer/Director Section Subject 

Audit Committee 16/02/2023 Gloor, Aaron 
Matters for which the Meeting May Be 
Closed (Confi 

Dead Tenements Debt Write-Off 

 Dexter, Amanda   

COMMITTEE RESOLUTION  AC19/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee Recommends that Council 

1. Writes  off  the  balance  of  rates,  charges  and  penalty  interest  levied  and  accrued  on dead mining tenements; 

Assess No  Total Balance  Lot No 

A900350  $20,548.83  E80/4066 

A900298  $8,110.83            E04/1771 

A900800  $7,423.36            E04/2177 
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A900297  $1,994.26            PEP04/464 

A803630  $1,399.58           M04/202 

A900431  $614.61           E04/1937 

                      $40,091.47   

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 BY ABSOLUTE MAJORITY 

 
 

 

Meeting Officer/Director Section Subject 

Audit Committee 16/02/2023 Gloor, Aaron 
Matters for which the Meeting May Be 
Closed (Confi 

Aboriginal Communities - Rates Write-off and exemption 

 Dexter, Amanda   

COMMITTEE RESOLUTION  AC20/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommend that Council 

1. Impairs the ESL, legal, Rates & interest charges on A600276, A900616, A600153 & A300605 totalling $198,524.44 

2. Approves the conversion of A600276, A600153 & A300605 to Non-Rateble/Exempt – UV 

3. Upholds and re-endorses Councils decision 059/2017 to convert A900616 to Non-Rateble/Exempt – UV 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 BY ABSOLUTE MAJORITY 

 
 

 

Meeting Officer/Director Section Subject 
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Audit Committee 16/02/2023 Gloor, Aaron 
Matters for which the Meeting May Be 
Closed (Confi 

Local Government Act (LGA) Sales - Rates Debt 3+ Years 

 Dexter, Amanda   

COMMITTEE RESOLUTION  AC21/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Keith Bedford 

That the Audit Committee recommends that Council: 

1. Approve the commencement of LGA sale proceedings against the following properties; 

A100000, A100760, A101040, A103320, A103950, A105880, A900275, A108150, A108151, A108152, A108153 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 

 
 

 

Meeting Officer/Director Section Subject 

Audit Committee 16/02/2023 Gloor, Aaron 
Matters for which the Meeting May Be 
Closed (Confi 

Looma Community - Rates Write-off and Refund 

 Dexter, Amanda   

COMMITTEE RESOLUTION  AC22/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommend that Council 

1. Impairs the ESL, Rates & interest charges outstanding on the community of $18,440.36.  

2. Declines the request to refund rates and ESL charges ($44,683.01) already paid prior to the 12/13 FY. 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie and Andrew Twaddle 

Against: Nil 
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CARRIED 4/0 BY ABSOLUTE MAJORITY 

 
 

 

Meeting Officer/Director Section Subject 

Council 23/02/2023 Millar, Paris Community and Recreation Services Derby Landcare Group Memorandum of Understanding 
 Dexter, Amanda   

RESOLUTION  08/23 

Moved: Cr Andrew Twaddle 
Seconded: Cr Keith Bedford 

That Council: 

Endorse the proposed Memorandum of Understanding between the Shire of Derby/West Kimberley and Derby Landcare Group. 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Pat Riley, Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 6/0 

 
 

 

Meeting Officer/Director Section Subject 

Council 23/02/2023 Neshoda, Megan Community and Recreation Services 
User Agreement - Garnduwa Amboorny Wirnan Aboriginal Corporation - Fitzroy Crossing undercover 
courts and canteen 

 Dexter, Amanda   

RESOLUTION  09/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Keith Bedford 

That Council 

1. Authorises the CEO to enter into a User Agreement with Garnduwa Amboorny Wirnan Aboriginal Corporation for the use of the Fitzroy Crossing 
undercover courts, kiosk and one (1) storage cage for two hours per day, five (5) days per week, noting the standard facility User Agreement is currently 
under review and may be an amended version of the agreement provided as Attachment 1.   
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2. Endorses a fee of $937.50 be charged to Garnduwa Amboorny Wirnan Aboriginal Corporation for the use of the undercover courts, kiosk and one (1) 
storage cage for a twelve month period.  

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Pat Riley, Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 6/0 BY ABSOLUTE MAJORITY 

 
 

 

Meeting Officer/Director Section Subject 

Council 23/02/2023 Neshoda, Megan Community and Recreation Services Community Development Grants Assessment 
 Dexter, Amanda   

RESOLUTION  10/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Andrew Twaddle 

That Council: 
1. APPROVES Derby Media Aboriginal Corporation (6DBY) funding request of $5,000 (ex GST) for the Larrkardi Session project. 
2. APPROVES Guruama Yani U Inc. funding request of $3,682.94 (ex GST) for the Preseason Training project. 
3. DECLINES Pandanus Park Aboriginal Corporation funding request of $5,000 (ex GST) for the Prevention project.  
In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Pat Riley, Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 6/0 
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7.3 EX TROPICAL CYCLONE ELLIE IMPACTS - MODIFICATIONS OF A TEMPORARY NATURE TO 
PURCHASING POLICY AND CEO DELEGATION 

File Number: 4160 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Ex Tropical Cyclone Ellie has placed added demands on the Shire, one of them being to expedite 
the purchasing of goods and services so that the district’s recovery from the cyclone can be 
achieved as soon as possible. 

This report proposes to make a change of a temporarily nature, the existing CEO delegation as it 
relates to purchasing, and the existing purchasing policy, to ensure that goods and services are 
procured in the quickest and most responsible manner possible. 

DISCLOSURE OF ANY INTEREST 

Nil applicable by author. 

BACKGROUND 

Ex Tropical Cyclone Ellie has devastated parts of the district, and had a significant impact on 
Fitzroy Crossing in particular.  It was proclaimed an eligible disaster under the Disaster Recovery 
Funding Arrangements WA, on 5 January 2023.  Australian Government Reference Number 1044 
(AGRN1044) was allocated to the event.  “AGRN1044” has placed added demands on the Shire, 
one of them being to expedite the purchasing of goods and services so that the district’s recovery 
from the cyclone can be achieved as soon as possible.  

At the Special Council Meeting of 27 January 2023, Council considered the matter of emergency 
purchasing requirements to accommodate anticipated purchasing demands upon the organisation 
resultant from Ex Tropical Cyclone Ellie.  At that meeting, emergency purchasing authority 
pursuant to s6.8(1) (c) of the Local Government Act 1995 was provided.  The organisation is now 
needing to promptly initiate the provision of services and goods “on the ground” and seeks to 
expedite that purchasing process by temporarily extending the CEO’s delegated purchasing limit to 
$600,000 (up from $250,000) for Ex Tropical Cyclone Ellie related purchases (following which the 
Shire’s purchasing program should return to a more “normal” level). 

The proposal is to initiate a change of a temporary nature, to the Shire’s Policy AF1 (Procurement 
of Goods and Services) and also to Delegation 1.1.18 (Tenders for Goods and Services) as follows, 
to accommodate expedient Ex Tropical Cyclone Ellie purchasing requirements: 

1. (F1) PROCUREMENT OF GOODS AND SERVICES  

Modify part 5 Authorised Officers, by adding an additional authorisation level, 
authorising the Chief Executive Officer to sign official purchase orders and requisition 
Goods and services on behalf of Council, but only for the period limited period that 
purchasing relates to Ex Tropical Cyclone Ellie: 
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Limit Officer 

$600,000  Chief Executive Officer (for 
purchases relevant to Ex Tropical 
Cyclone Ellie only) 

$250,000  Chief Executive Officer 

 

Add the following new provision (as point #7) to the Policy: 

7. AGRN 1044 – Ex-Tropical Cyclone Ellie (2023 Fitzroy Crossing Floods) 

Procurement for goods or services under $250,000 which are required as a result of Ex-
Tropical Cyclone Ellie (AGRN1044) may be exempt from relevant quotation 
requirements where it can be demonstrated via the Shire’s Requisition Form that: 

The district’s commercial and its Aboriginal businesses can provide the quotation, and 
the goods or services: 

1. As a registered business; 
2. Within the agreed timeframe and to the required standard; 
3. At an acceptable and reasonable cost; 
4. With a suitably high level of community engagement and employment; 
5. That businesses local to firstly Fitzroy Crossing, then secondly Derby, have 

been given the opportunity to provide a quotation; 
6. Where there is more than one local supplier, the procurement of goods 

and/or services must be shared amongst those suppliers, conditional on 
each provider supplying the goods/services: 

 within the agreed timeframe and to the standard required; 

 At an acceptable and reasonable cost; and 

 With a suitably high level of community engagement and 
employment. 

At least one quote must be obtained, but where adequate time is available to do so, 
two is preferable.  Suitable levels of specification for the purchase must also be 
supplied by Shire, or obtained from the provider.  Purchasing authority limits apply as 
for business as usual procurement. 

This provision is intended to be in place for the period of dealing with the impacts of ex 
Tropical Cyclone Ellie, or until otherwise modified by Council decision. 

 

2. DELEGATION 1.1.18 (TENDERS FOR GOODS AND SERVICES – ACCEPTING AND 
REJECTING TENDERS; VARYING CONTRACTS; EXERCISING CONTRACT EXTENSION 
OPTIONS)  

Modify the Conditions section of the delegation as follows: 

b. In accordance with s.5.43(b), tenders may only be accepted under this delegation, 
where: 

i. The original tender accepted by Council decision has not been able to be finalised 
into a contract (with the exception of purchases relevant to addressing the impacts of 
Ex Tropical Cyclone Ellie, where the CEO may accept original or replacement tenders 
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up to a maximum of $600,000, consistent with Council Policy F1 - Procurement of 
Goods and Services). 

STATUTORY ENVIRONMENT 

Local Government Act S2.7 (Role of council) outlines that Council is to (amongst other things) 
“determine the local government’s policies”. 

Local Government Act S5.42 (Delegation of some powers and duties to CEO) provides for a 
Council to delegate* to the CEO, the exercise its Local Government Act powers or the discharge of 
any of its duties.  

* Absolute majority required. 

Local Government Act S5.43 (Limits on delegations to CEO) outlines the limits/conditions relevant 
CEO delegations.  There are several, but the limitation relevant to this report is that a CEO may 
only accept a tender up to the value determined by Council. 

POLICY IMPLICATIONS 

Policy AF1 Procurement of Goods and Services, and Delegation 1.1.18 (Tenders for Goods and 
Services – Accepting and Rejecting Tenders; Varying Contracts; Exercising Contract Extension 
Options) are both proposed to be modified to facilitate temporary improvements to purchasing 
during the recovery period of Ex Tropical Cyclone Ellie. 

FINANCIAL IMPLICATIONS 

Whilst the needs of the district have expanded since Ex Tropical Cyclone Ellie, this proposal for 
extended purchasing delegation will not impact upon expenditure levels for Ex Tropical Cyclone 
Ellie projects.  There will however likely be an impact on cash flow, as a more expedient 
purchasing process will likely lead to funds being expended more quickly than would otherwise 
have been the case. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

2. Community 2.1 Safe Communities  2.1.4 Manage and respond to 
emergency situations 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

Not allowing the 
delegation will result in 
delays to service 
delivery or alternatively 
require the scheduling 

Almost 
Certain 

Major Extreme Enable the delegation, 
with suitable conditions. 
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of Special Council 
Meetings to authorise 
those purchases. 

CONSULTATION 

Community consultation is not required on this occasion. 

COMMENT 

All local governments have purchasing policies and delegations in place to enable the business of 
their local government to be undertaken as expediently as is reasonably possible.  The use of 
delegation is specifically designed to facilitate the prompt decision making of a local government, 
and improve timeliness for the delivery of services.   

The Shire of Derby/West Kimberley has numerous delegations in place, which have been used by 
the organisation to achieve the above goals.  Appropriate management, culture, and processes 
have provided a strong governance framework around the use of delegation in the past, and 
which is anticipated to continue into the future. 

The use of a modified purchasing delegation to enable the prompt delivery of services in the 
aftermath of the Ex Tropical Cyclone Ellie flooding event is considered to be an appropriate 
temporary mechanism to consider, under the circumstances. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

Nil  

COMMITTEE RESOLUTION  AC27/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council authorise, by Absolute Majority, as 
proposed in the Background of this report, changes of a temporary nature to: 

1. Shire Policy AF1 (Procurement of Goods and Services) and  

2. Delegation 1.1.18 (Tenders for Goods And Services – Accepting and Rejecting Tenders; 
Varying Contracts; Exercising Contract Extension Options),  

in order to accommodate expedient purchasing requirements in response to the impacts of Ex 
Tropical Cyclone Ellie.In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and 
Andrew Twaddle 

Against: Nil 

CARRIED 4/0 BY ABSOLUTE MAJORITY 
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7.4 AUDIT COMMITTEE - MODIFICATIONS TO ROLE, MEMBERSHIP, TITLE AND MEETING 
CYCLE. 

File Number: 0060 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

In light of a the state government’s review of the Local Government Act, which is expected to 
include some provisions specific to local government audit committees, a review of the structure 
and role of the Shire’s Audit Committee has been undertaken by the Chief Executive Officer. 

The Audit Committee plays a very important role in local government, taking on both a day to day, 
and a strategic responsibility.  The proposed modifications have a two-fold purpose, (1) to achieve 
compliance with proposed the new legislation, and (2) to improve the process of how the 
organisation provides its end of month financial reports to Council. 

DISCLOSURE OF ANY INTEREST 

Nil applicable for author. 

BACKGROUND 

The current role of the Audit Committee is defined both in legislation, and can be further 
expanded on by Council resolution. 

The Local Government (Audit) Regulations outline that the role of the Audit Committee is to: 

1. guide and assist the local government in carrying out: 

a. its functions under Part 6 (Financial management) – like fees & charges, borrowing, 
rates etc;  

b. its functions relating to other audits and other matters related to financial 
management; and 

c. the local government’s functions in relation to audits;  

2. review the CEO’s Systems & Procedures (“Regulation 17” report) and progress its 
implementation;  

3. support the auditor to conduct the Shire’s audits and the auditor’s other functions;  

4. oversee the implementation of any action that the local government is required to take in 
respect to: 

a.  examining an audit report received by the local government; determining if any 
matters raised by the audit report require action to be taken by the local 
government; and ensuring that appropriate action is taken in respect of those 
matters. 

b. what it has stated it has taken or intends to take in a report prepared addressing 
any matters identified as significant by the auditor in the audit report, and stating 
what action the local government has taken or intends to take with respect to each 
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of those matters; and ensures that a copy of that report is provided to the Minister 
within three months after the audit report is received by the local government; and 

c. what it has stated it has accepted should be taken following receipt of a report of a 
review conducted under the Local Government (Financial Management) 
Regulations 1996 regulation 5(2)(c); and 

5. review the Compliance Audit Return and report to the Council the results of that review. 

The last appointment of the Audit Committee was at the Council Meeting of 28 October 2021 
(following the 2021 Councillor elections) where five Councillors were elected as its members and 
the Council report outlined the following background: 

Formerly the Compliance and Strategic Review Committee, it was established in May 
2005 to comply with legislation and to oversee financial issues.  Change of Committee 
name and Terms of Reference occurred in March 2015 to reflect changes to the Local 
Government (Audit) Regulations 1996 to expand the focus of the Committee to 
provide effective corporate governance through the review of systems and procedures 
relating to risk management, internal control and legislative compliance. 

The Committee meets on a monthly basis and the Committee’s meeting dates are generally set at 
the same meeting that sets the Council’s Meeting program for the next 12 months period. 

The 2021 Local Government Act review Panel Report identified that “Audit Committees should be 
expanded, including to provide improved risk management”; “to ensure independent oversight, it is 
proposed the Chair of any Audit Committee be required to be an independent person who is not on 
council or an employee of the local government” and the “Audit Committees would also need to 
consider proactive risk management”.  The Audit Regulations have not as yet been altered, but it is 
expected that these will be made in the near future once the present Local Government Act 
modifications have been implemented (noting that one of the 2023 proposed changes to the Local 
Government Act includes the statement “to allow regulations to make provisions relating to the 
functions of committees or the functions of types of committees” and “committee members who 
are not council members or employees (e.g. independent committee members) may receive fees 
and expenses for their services”). 

The CEO review proposal is that the Audit Committee would: 

1. now include an independent member and have its role and function modified to 
emphasise a change in direction of having a heightened focus on the risks the 
Shire is dealing with (as is expected to be required by legislation); 

2. change its name to the Audit & Risk Committee (to acknowledge its role of 
having a higher emphasis on risk matters); and 

3. change its ordinary meeting schedule from monthly, to quarterly (to 
acknowledge that a more workable timeline for the provision of end of month 
financial reports would be to have those reports go directly to Council). 

STATUTORY ENVIRONMENT 

Local Government Act S5.8 (Establishment of committees) outlines that a local government may 
establish* committees of three or more persons to assist the Council and to exercise the powers 
and discharge the duties of the local government that can be delegated to committees. 

(* Absolute majority required). 
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Local Government (Audit) Regulations R.16 (Functions of audit committee) outlines that there 
must be an Audit Committee appointed and as a minimum, its role must include: 

1. to guide and assist the local government in carrying out: 

a. its functions under Part 6 (Financial management) – like fees & charges, borrowing, 
rates etc;  

b. its functions relating to other audits and other matters related to financial 
management; 

c. the local government’s functions in relation to audits;  

2. to review the CEO’s Systems & Procedures (“Regulation 17” report) and progress its 
implementation;  

3. to support the auditor to conduct the Shire’s audits and the auditor’s other functions;  

4. to oversee the implementation of any action that the local government is required to take 
in respect to: 

a.  examining an audit report received by the local government; determining if any 
matters raised by the audit report require action to be taken by the local 
government; and ensure that appropriate action is taken in respect of those 
matters; 

b. what it has stated it has taken or intends to take in a report prepared addressing 
any matters identified as significant by the auditor in the audit report, and stating 
what action the local government has taken or intends to take with respect to each 
of those matters; and ensures that a copy of that report is provided to the Minister 
within three months after the audit report is received by the local government; 

c. what it has stated it has accepted should be taken following receipt of a report of a 
review conducted under the Local Government (Financial Management) 
Regulations 1996 regulation 5(2)(c); and 

5. To review the Compliance Audit Return and report to the Council the results of that review. 

POLICY IMPLICATIONS 

Nil applicable. 

FINANCIAL IMPLICATIONS 

The appointment of an independent person to the Audit & Risk Committee will likely require the 
Shire to commit to reasonable levels of added costs for meeting attendance and associated 
expenses.  An allowance of $10-15,000 should be sufficient to attract a qualified person with 
risk/accounting/audit experience. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Not ensuring the role, 
function and makeup 
of the Audit Committee 
remains consistent with 
contemporary 
expectations and 
legislation could result 
in a loss of community 
confidence in Council. 

Possible Moderate Medium Refocus the Audit 
Committee’s role as 
proposed (e.g. to 
specifically include 
“risk”, and the inclusion 
of an independent 
member). 

CONSULTATION 

Community consultation is not required on this occasion. 

COMMENT 

Whilst the proposed change in legislation has prompted the review to be undertaken, the matter 
of the logistics of finalising the end of month financials and having them presented to the 
Committee (which meets before the Council meeting day) has created challenges for quite some 
time, occasionally resulting in these reports being presented the following month, which is not 
ideal.  The change to presenting the end of month financials will result in these being more 
regularly available to Councillors, albeit through the Council Agenda. 

Initiating expected legislative changes early will enable the Audit & Risk Committee time to “find 
its feet” with these new roles, before they are legislatively imposed upon us. 

VOTING REQUIREMENT 

Absolute majority 
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ATTACHMENTS 

1. Audit & Risk Terms of Reference (Draft)    

COMMITTEE RESOLUTION  AC28/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That Audit Committee recommends that Council by Absolute Majority: 

1. endorse the Audit & Risk Committee’s Terms of Reference (as provided in the 
attachment); and 

2. requires that the Terms of Reference be reviewed as part of the appointment process 
for the new Audit & Risk Committee (which will occur at a October or November 2023  
Council Meeting, following the October 2023 Council Elections). 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 BY ABSOLUTE MAJORITY 
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Audit & Risk Committee 
 

Terms of Reference 
 

Committee Title: Audit & Risk Committee 
 

Role and Function: To undertake the tasks as outlined in the Local Government (Audit) 
Regulations, namely: 

1. guide and assist the local government in carrying out: 
a) its functions under Part 6 (Financial management) – like fees & 

charges, borrowing, rates etc;  
b) its functions relating to other audits and other matters related 

to financial management; and 
c) the local government’s functions in relation to audits;  

2.  review the CEO’s Systems & Procedures (“Regulation 17” report) 
and progress its implementation;  

3.  support the auditor to conduct the Shire’s audits and the auditor’s 
other functions;  

4  oversee the implementation of any action that the local 
government is required to take in respect to: 

a) examining an audit report received by the local government; 
determining if any matters raised by the audit report require 
action to be taken by the local government; and ensure that 
appropriate action is taken in respect of those matters; 

b) what it has stated it has taken or intends to take in a report 
prepared addressing any matters identified as significant by the 
auditor in the audit report, and stating what action the local 
government has taken or intends to take with respect to each 
of those matters; and ensures that a copy of that report is 
provided to the Minister within three months after the audit 
report is received by the local government; and 

c) what it has stated it has accepted should be taken following 
receipt of a report of a review conducted under the Local 
Government (Financial Management) Regulations 1996 
regulation 5(2)(c);  

5. review the Compliance Audit Return and report to the Council the 
results of that review; and 

6. to advise on how the Shire should proactively consider and deal 
with risk management issues relevant to it. 

 

Membership: Up to five Councillors, plus, up to one independent person.   
 
All members are to be selected by Council.   
 
All members’ terms will expire at the same time. 
 

Independent The Audit & Risk Committee is to recommend for Council’s consideration, 
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Person: an attraction and selection process for the independent person position.  
 
Ideally, the independent person would have qualifications and experience 
in either the field of accounting, auditing, or risk management. 
 
If following the completion of the selection process, the Committee agrees 
it has attracted a suitable person for the position of independent person, it 
shall recommend to the Council that person be appointed.  Council must 
decide whether to accept, or reject the Committee’s recommendation.   
 
The remuneration of the independent person will be set by Council as part 
of each year’s budget adoption process. 
 

Meeting 
Frequency: 

At least four meetings per year (to deal with for example, the Audit Report; 
the Regulation 17 report from the CEO; the Compliance Audit Return; and 
considering matters to do with risk) with special meetings being called on 
an “as required” basis. 
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7.5 COUNCIL POLICIES - 2023 BIANNUAL REVIEW 

File Number: 4160 

Author: Janyce Smith, Author 

Responsible Officer: Tamara Clarkson, Acting Director of Corporate Services  

Authority/Discretion: Legislative 

  
SUMMARY 

The last annual review of Council policies was undertaken in early 2022 to ensure policies remain 
current and in line with legislation, accounting standards and other relevant information. Twenty-
eight (28) policies were reviewed and endorsed by Council at its 24 February 2022 Ordinary 
Council Meeting.  
 
Since that time, Governance has developed and improved the policy review process. Included in 
those improvements is that two reviews are to occur during the calendar year.   
  
This report recommends that the policy updates/modifications proposed by this review, be 
adopted. 

DISCLOSURE OF ANY INTEREST 

Nil by author. 

BACKGROUND 

This review accommodates the requirement to review Council policies in accordance with their 
allotted review schedule (which is mostly annually, or bi-ennially). 
 
In addition to the defined review period being included at the last policy review, the standard 
documentation for each policy now includes a “Next Due for Review" date.   The schedule for 
policy reviews has been adjusted, and all Council policies have been reviewed since 2021.  
 
Council policies reviewed on this occasion are: 
ES3 Fraud, Misconduct Control and Resilience 
F1 Procurement of Goods and Services 
F7 Regional Price Preference Policy  
F8 Transaction Cards  
F9 Rating Administration Policy  
F10 Forward Planning  
F11 Budget Issues  
F12 Rates – Administration, Interims, and Interest Charges 
F13 Reserve Accounts  
F14 Loan Borrowings  
F16 Cash Flow Management  
F17 Investments  
F18 Portable and Attractive Items Policy  
PC3 Injury Management and Rehabilitation  
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Attached is a copy of the proposed policy modifications. There are three (3) outcome types: 
 

Yellow highlights Minor changes – including terminology, typographical, formatting, 
pronunciation improvements and linkage to delegations. 

Green highlights Changes warranting Council’s specific consideration. 

No highlights Policies that have been reviewed, but have not suggest 
changes/improvements. 

STATUTORY ENVIRONMENT 

The Local Government Act 1995 regulates the ability of a local government to delegate the 
exercise of its powers or discharge its duties under the Act. 

Local Government Act 1995 S 2.7(2)(b) Role of Council - outlines that one of the roles of Council is 
to “determine the local government’s policies”. 

POLICY IMPLICATIONS 

As detailed in each policy. 

FINANCIAL IMPLICATIONS 

The officers’ time taken to undertake the review is incorporated into the Shire’s annual budget 
allocation. If there are any specific financial implications resultant from the review, these will be as 
detailed in the reviews comments (see Comments section) for each policy. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

Inefficiency and 
inconsistency can occur 
if policy positions are 
not set, or not 
consistently followed. 

Possible Moderate Medium Regular review of 
policies, and ongoing 
induction and training of 
staff to ensure policies 
are consistently applied. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information.   It is not 
considered that community consultation is required in this instance as suggested policy 
modifications are not significant. 
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COMMENT 

In the main, suggested changes are minor, but the table below outlines the changes that are 
considered particularly worthy of specific note: 

POLICY CHANGE REASONING 

F1 Procurement of 
Goods and Services 

Minor typographical changes 
proposed. 

 

Changes are also suggested to this 
policy relating to Ex-Tropical 
Cyclone Ellie, but these are 
captured in a separate item (“Ex-
Tropical Cyclone Ellie Impacts – 
Modifications of a Temporary 
Nature to Purchasing Policy and 
CEO Delegation”) to Council, 
through the Audit Committee. The 
changes to the policy from both 
reports will be collated following 
Council consideration of approval. 

To improve purchasing efficiency 
and provide clarity to staff when 
engaging goods and services in 
relation to the flood event. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Policy Review March 2023    

COMMITTEE RESOLUTION  AC29/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Pat Riley 

That Audit Committee recommends that Council: 

1. Notes that the first review of Council Policies for 2023 has been undertaken; 

2. Adopts the policies in the attached March 2023 Policy Review document, inclusive of the 
policy revisions outlined therein; and 

3. Notes that all policies will be updated on the Shire’s Web Page in accordance with (2) 
above.  

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 BY ABSOLUTE MAJORITY 
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7.6 STATEMENT OF FINANCIAL ACTIVITY - FEBRUARY 2023 

File Number: 5179 

Author: Susan Krouzecky, Manager of Finance 

Responsible Officer: Tamara Clarkson, Acting Director of Corporate Services  

Authority/Discretion: Information 

  
SUMMARY 

This report provides a summary of Council’s financial position for the period ending 28 February 
2023. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

Pursuant to section 6.4 of the Local Government Act 1995 and regulation 34(4) of the Local 
Government (Financial Management) Regulations 1996 (the Regulations), a Local Government is 
to prepare, on a monthly basis, a statement of financial activity that reports on the Shire’s 
financial performance in relation to its adopted/amended budget. 

The Shires Financial Reports are produced in accordance with the Local Government Act 1995 and 
Local Government (Financial Management) Regulations 1996 as amended. Regulation 34 of the 
Local Government (Financial Management) Regulations 1996 requires that Local Governments 
produce a monthly statement of financial activity and such other supporting information as is 
considered relevant by the Local Government.  

The Shires financial reporting framework provides Council, management and employees with a 
broad overview of the Shire’s wide financial position. 

STATUTORY ENVIRONMENT 

In accordance with the Local Government Act 1995 and Local Government (Financial 
Management) Regulations 1996, a Statement of Financial Activity is required to be presented to 
Council as a minimum requirement.  

Section 6.4 of the Local Government Act 1995 provides for the preparation of financial reports.  

In accordance with Regulation 34 (5) of the Local Government (Financial Management) 
Regulations 1996, a report must be compiled on variances greater than the materiality threshold 
adopted by Council of $30,000 or 10% whichever is the greater. As this report is composed at a 
program level, variance commentary considers the most significant items that comprise the 
variance. 

POLICY IMPLICATIONS 

F3 – Significant Accounting Policies 

F4 – Sundry Debtors Collection 

F5 – Outstanding Rates Collection 

F13 – Reserve Accounts 
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F16 – Cash Flow Management 

F17 – Investments 

FINANCIAL IMPLICATIONS 

Expenditure for the period ending has been incurred in accordance with the 2022/23 Annual 
Budget as adopted by Council at its meeting held 28 July 2022 (Minute No. 94/22 refers) budget 
parameters, which have been structured on financial viability and sustainability principles. 

Details of any budget variation in excess of $30,000 (year to date) follow. There are no other 
known events which may result in a material non-recoverable financial loss or financial loss arising 
from an uninsured event. 

 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

 

Possible Moderate Medium The completion of the 
Monthly Financial 
Activity Statement 
report is a control that 
monitors this risk 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

External consultation with Moore Australia. 

COMMENT 

This is a monthly process advising Council of the current financial position of the Shire. 

Financial integrity is essential to the operational viability of the Shire but also as the custodian of 
community assets and service provision. An ability to monitor and report on financial operations, 
activities and capital projects is imperative to ensure that financial risk is managed at acceptable 
levels of comfort.  

The ability for the Shire to remain financially sustainable is a significant strategy for a region that is 
continually under pressure from the pastoral industry, private enterprise and State Government 
obligations for the ongoing development of infrastructure and services. 
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Any material variances are highlighted in the Operating Statement and included by way of note to 
the Operating Statement (as attached) 

Attached to the Agenda is a copy of: 

 Statement of Financial Activity by Nature and Type  

Notes related to –  

 Significant Accounting Policies 

 Net Current Financial Position 

 Capital – Acquisition, Funding and Disposal 

 Cash and Investments 

 Budget Amendments 

 Trust Fund Movements  

 Material Variances  

 Grants and Contributions 

 Rating Information 

 Cash Backed Reserves 

 Receivables  

 Payables; and  

 Summary Graphs. 

Comments are required for variances that are more than 10% of budget or $30,000 whichever is 
the greater. 

Note: At the time of preparing the attached financials the Annual Financial Report has not been 
finalised and therefore the surplus from 2021/22, as displayed, may change due to year end and 
audit adjustments. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Monthly Financial Report - February 2023   
2. Monthly Financial Management Report - 2023    

COMMITTEE RESOLUTION  AC30/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the Monthly Financial Management Report incorporating the Statement 
of Financial Activity for the period ending 28th February 2023.In Favour: Crs Geoff 
Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 
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7.7 ACCOUNTS FOR PAYMENT - FEBRUARY 2023 

File Number: 5110 - Accounts Payable 

Author: Susan Krouzecky, Manager of Finance 

Responsible Officer: Tamara Clarkson, Acting Director of Corporate Services  

Authority/Discretion: Information 

  
SUMMARY 

For the Audit Committee to note the list of accounts paid under delegated authority during the 
month of February 2023. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the Shire’s municipal and trust funds. In accordance with regulation 13 of the Local 
Government (Financial Management) Regulations 1996, a list of accounts paid by the Chief 
Executive Office is to be provided to Council. 

STATUTORY ENVIRONMENT 

Local Government (Financial Management) Regulations 1996 

12. Payments from municipal fund or trust fund, restrictions on making 

 12(1) A payment may only be made from the municipal fund or a trust fund –  

   (a)  if the local government has delegated to the Chief Executive Officer the 
exercise of its power to make payments from those funds – by the CEO: or 

   (b)  otherwise, if the payment is authorised in advance by a resolution of the 
Council. 

 The Chief Executive Officer has delegated authority to make payments from the municipal 
and trust funds. 

13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 (1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
to be prepared each month showing for each account paid since the last such list was 
prepared — 

  (a) the payee’s name; and 

  (b) the amount of the payment; and 
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  (c) the date of the payment; and 

  (d) sufficient information to identify the transaction. 

 (2) A list of accounts for approval to be paid is to be prepared each month showing — 

  (a) for each account which requires Council authorisation in that month — 

   (i) the payee’s name; and 

   (ii) the amount of the payment; and 

   (iii) sufficient information to identify the transaction; and 

  (b) the date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under sub regulation (1) or (2) is to be — 

  (a) presented to the council at the next ordinary meeting of the Council after the list is 
prepared; and 

  (b) recorded in the minutes of that meeting. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

All expenditure from the municipal fund was included in the annual budget as adopted or revised 
by Council. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

In accordance with 
section 6.8 of the Local 
Government Act 1995, 
a local government is 
not to incur 
expenditure from its 
municipal fund for an 
additional purpose 

Rare Minor Low Expenditure to only be 
incurred in accordance 
with budget parameters, 
which have been 
structured on financial 
viability and 
sustainability principles. 
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except where the 
expenditure is 
authorised in advance 
by an absolute majority 
of Council. 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

COMMENT 

All municipal fund expenditure included in the list of payments is incurred in accordance with the 
2022-23 Annual Budget as adopted by Council at its meeting held 28 July 2022 (Resolution 94/22) 
and subsequently revised or has been authorised in advance by the President or by resolution of 
Council as applicable. 

The table below summarises the payments drawn on the funds during the month. Lists detailing 
the payments made are appended as an attachment. 

     

REPORT TO COUNCIL 

FEBRUARY - 2023 

     

 
FUND DETAILS AMOUNT 

 

 
MUNICIPAL ACCOUNT   

 

 
EFT Payments EFT 55228 - 55376 $1,863,134.17 

 

 
Municipal Cheques   Nil 

 

 
Direct Debits 

Fees & Charges, Credit Card Payments, Payroll, 
Payroll Liabilities 

$857,292.41 
 

 
Manual Cheques   Nil 

 

 
TRUST ACCOUNT   

 

 
EFT Payments   Nil 

 

 
Trust Cheques   Nil 

 

 
TOTAL   $2,720,426.58 

 

     

 
Creditors Outstanding as at 28/02/23 $1,486,399.43 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. ACCOUNTS FOR PAYMENT - FEBRUARY 2023   
2. CREDIT CARD RECONCILIATION - FEBRUARY 2023    

COMMITTEE RESOLUTION  AC31/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. Notes the List of Accounts for February 2023 paid under Delegated Authority in 

accordance with regulation 13(1) of the Local Government (Financial Management) 

Regulations 1996 attached to this report, totalling $2,720,426.58 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 
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8 NEW BUSINESS OF AN URGENT NATURE    

 Nil 

9 NEW AND EMERGING ITEMS FOR DISCUSSION  

 Nil
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10 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)  

COMMITTEE RESOLUTION  AC32/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 

10.1 Rates Write-Off - 20 Baobab Street 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government. 

COMMITTEE RESOLUTION  AC33/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee Recommends that Council by Absolute Majority: 

1. Writes off the outstanding rates and charges on the property totalling $8,956.93. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED BY ABSOLUTE MAJORITY 
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10.2 RATES OUTSTANDING FEBRUARY 2023 

This matter is considered to be confidential under Section 5.23(2) - b, e(ii) and e(iii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with the personal affairs of any 
person, a matter that if disclosed, would reveal information that has a commercial value to a 
person, where the information is held by, or is about, a person other than the local government 
and a matter that if disclosed, would reveal  information about the business, professional, 
commercial or financial affairs of a person, where the information is held by, or is about, a person 
other than the local government. 

COMMITTEE RESOLUTION  AC34/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the report on outstanding rates and service charge debts by financial year to the 

end of February 2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 

10.3 SUNDRY DEBTORS FEBRUARY 2023 

This matter is considered to be confidential under Section 5.23(2) - b, e(ii) and e(iii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with the personal affairs of any 
person, a matter that if disclosed, would reveal information that has a commercial value to a 
person, where the information is held by, or is about, a person other than the local government 
and a matter that if disclosed, would reveal  information about the business, professional, 
commercial or financial affairs of a person, where the information is held by, or is about, a person 
other than the local government.  

COMMITTEE RESOLUTION  AC35/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the information contained in the report detailing Sundry Debtors as at 28th 

February 2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 BY ABSOLUTE MAJORITY 
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COMMITTEE RESOLUTION  AC36/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Pat Riley 

That Council moves out of Closed Council into Open Council. 

In Favour: Crs Geoff Haerewa, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 4/0 
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11 DATE OF NEXT MEETING 

The next meeting of Audit Committee will be held Thursday, 20 April 2023 in the Council 
Chambers, Clarendon Street, Derby. 

12 CLOSURE OF MEETING 

The Presiding Member closed the meeting at 4:21pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 DERBY PORT - HEAD LEASE MANAGEMENT BY KIMBERLEY PORTS AUTHORITY 

File Number: 9010.13.2 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The Shire operates the Derby Port under a Head Lease and a Management Agreement with the 
State Government, with the Kimberley Port Authority (KPA) taking on the responsibilities of the 
Lessor, on the State’s behalf. 

The Shire is responsible for operating the port in accordance with these two agreements and the 
KPA’s Board monitors those requirements. 

A Port of Derby Obligation List (attached) was established by the KPA which lists the requirements 
it wishes to specifically monitor at the present time.  The Shire has provided responses to those 
obligations but there is also a strong link to the Masterplan outcomes. 

The purpose of this report is to appraise Council of progress with the Shire’s obligations under its 
port agreements, and to confirm that the Masterplan will provide the final position in due course. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Shire operates the Derby Port through a Head Lease and a Management Agreement, both 
overseen by the KPA and monitored by it’s Board.  The Head lease has been in operation since 30 
June 1998 and is due to conclude on 29 June 2040. The Shire is responsible for operating the port 
in accordance with these two agreements and its respective requirements. 

The lessor has historically been the WA Department of Transport, but the responsibility for that 
oversight was passed on to the Kimberley Ports Authority on 1 July 2021.  Since then and in light of 
the closer geographic access of the two parties, there has been a more comprehensive 
engagement between the representatives of the Lessor and the Lessee, including the 
establishment of an operational advisory group, to address the day-to-day activities at the port 
(which is itself is a requirement of the Management  Agreement). 

As part of the KPA’s obligation to oversee the agreements in place, it has developed a Port of 
Derby Obligation List (attached) which lists the requirements its Board wished to specifically 
monitor at the present time.  The Shire has provided responses to those obligations but there is 
also a strong link to the Masterplan outcomes, which have not as yet been finalised (but likely to 
be May or June 2023). 
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STATUTORY ENVIRONMENT 

Local Government Act 1995 S3.1 (General function) outlines that the general function of a local 
government is to provide for the good government of persons in its district and that a liberal 
approach is to be taken to the construction of the scope of that general function consideration. 

Head Lease and a Management Agreement - The Shire operates the Derby Port under these 
agreements (with the State Government, through the Kimberley Port Authority (KPA) taking on 
the responsibilities of the Lessor). The Kimberley Port Authority’s last communication included 
that notation that “can you please provide an update on the attached obligations list as reported 
to the KPA Board in March. Considering we are approaching 2 years since the port amalgamation 
was completed and we are yet to meet any requirements under the agreements despite numerous 
requests, it is becoming very concerning from a KPA governance position.” 

Estoppel (vis. the principle which legally precludes a person from asserting something contrary to 
what is implied by a previous action or statement of that person or by a previous pertinent judicial 
determination) may be relevant, but it is not considered appropriate to test that in this instance. 

POLICY IMPLICATIONS 

Nil applicable. 

FINANCIAL IMPLICATIONS 

The Port is a considerable piece of infrastructure, and its operations are complex and risky.  The 
Shire has opted in the past due to its limited financial resources, to operate the port at the “lowest 
practical cost”, not to the “highest practical standard”.  It has been successful in keeping costs low, 
and fortunate that its higher exposure to risks has been well managed and therefore not 
converted to added costs. 

A summary of the annual ratepayer cost for the last several years is outlined below and highlights 
that the deliberate “lowest practical cost” strategy has been successful in progressively eliminating 
the requirement for any ratepayer subsidy of the Port’s costs, with the Port operating in a surplus 
position for the last three financial years: 

 

Whilst a welcome change to annual deficits, a $200-500,000 surplus on what would be a $50-
100m asset, is only a return on investment of at best, 1%.  If Kimberley Mineral Sands (a current 
Port lessee) was to utilise the service for exporting its products, ongoing surpluses would be 
almost certain to occur and the 1% return on the port would double or triple (providing ample 
financial capacity to improve port operations and to also undertake the backlog asset 
management that requires attending to). 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Allowing the Shire to 
remain in breach of the 
port’s various 
agreements could 
result in the lease being 
withdraw. 

Possible Major High Make every reasonable 
effort to gain full 
compliance, technically, 
and/or in principle. 

Reputation: 

Non-compliance would 
be seen by the Shire’s 
own lessee’s as the 
Shire being inequitable. 

Almost 
Certain 

Moderate High Make every reasonable 
effort to gain full 
compliance, technically, 
and/or in principle.   

Keep the community 
informed where 
compliance is not 
possible. 

CONSULTATION 

No community consultation is considered required at this point in time.   

Consultation has occurred with the Kimberley Ports Authority on this matter through the port’s 
Operational Advisory Group.  KPA is keen to work with the Shire on gaining compliance with the 
agreements in place, including providing some minor funding assistance for port maintenance 
from its normal annual funding capacities. 

COMMENT 

The port agreements have been in place for over 20 years and the state’s Department of Transport 
(the Lessor) has not played an active role oversighting them.  That is often the case with leases, 
including those that the Shire is the lessor of. 

Many of the requirements now being pursued by KPA could therefore be questioned via estoppel 
(see statutory environment section for its definition) and Council might recall it suffered a direct 
impact of this legal right when the Royal Flying Doctor escaped a portion of the lease payments for 
its Derby Airport lease.  That said, it is not suggested that the Shire should explore that avenue on 
this occasion as it would be far better to prove to KPA that the Shire is willing to undertake its 
lease/management agreement responsibilities as originally committed to in 1998. 

The challenge is to address the requirements of the KPA, with the competing needs of the Council 
to undertake a review of the Derby Port through the development of a Masterplan.  It is suggested 
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that the Shire ought to do all it reasonably can to be compliant, but to formally advise KPA that 
until the Masterplan is completed and confirmed (May/June 2023) some positions sought by KPA 
are not able to be finalised by Council. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Derby Port Head Lease Obligation List ⇩   

RECOMMENDATION 

That Council: 

1. Notes the progress made with the Shire’s compliance requirements of the Derby Port’s 
Head Lease and Management Agreement and requires the Chief Executive Officer to 
continue, wherever possible, to make progress on those matters moving forward;  

2. Notes the relatively modest but continuously improving financial position the Shire has in 
more recent years managed to achieve for the Derby Port, and advises the Kimberley Ports 
Authority that in those instances where funds limit the ability of the Shire to make 
progress, that these will be considered as part of the adoption of the Derby Port 
Masterplan (anticipated by June 2023) and the Council’s 2023/24 budget. 

 

CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11020_1.PDF


Ordinary Council Meeting Agenda 30 March 2023 

 

Item 11.1 - Attachment 1 Page 169 

Port of Derby Obligation List 

Head Lease Requirements 

Requirement Clause Timing Compliance Comments / Actions 

Preparation of an 
Asset Management 
Plan as set out in 
the Head  Lease 

6.4 Asset management plan  
(a) The Lessee must, in consultation with KPA, 
prepare and maintain an up to date 
asset register of the Lessor Improvements, 
Lessee Improvements and any other 
plant, equipment or structures on the Premises 
(Asset Management Plan) which 
includes the following:  
(i) a detailed description of the item including 
make, model and any serial numbers (if any);  
(ii) date of purchase, the purchase prices and 
any inclusions in the purchase price;  
(iii) the warranty terms and expiration date;  
(iv) whether the item is fixed or not and its 
location;  
(v) details of the maintenance requirements for 
each item;  
(vi) life expectancy of each item and any 
recommended replacement date;  
(vii) the party responsible for the maintenance or 
replacement of each item; and  
(viii) the maintenance and replacement history of 
each item.  
(b)  
The Lessee must: 
(i) provide KPA with the Asset Management 
Plan promptly after the preparation of the Asset 
Management Plan for approval;  
(ii) incorporate all reasonable changes to the 
Asset Management Plan proposed by KPA; and  
(iii) if revisions or alterations are made to the 
Asset Management Plan, provide a revised copy 
of the Asset Management Plan to KPA within 7 

Once off and 
reviewed and 
updated on a 2 
yearly basis 

X 
No plan received during 
amalgamation process. KPA 
requested the Asset Management 
Plan via the SDWK CEO on 18 
August 2022, 21 September 2022, 1 
November 2022 and 24 November 
2022. 
 
Added Shire Comment: Unfortunately 
our Corporate Services Director has 
left the Shire.  Shire will endeavour to 
have the relevant parts of the Shire’s 
Asset Register and Asset 
Management Plan for the Derby Port 
Precinct provided to KPA.  A more 
detailed plan (addressing such detail 
as for example, warranty terms, and 
life expectancy, etc.) will need to be 
prepared. 
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days of the revision being made.  
(c) The Lessee must promptly implement and 
commence the monitoring of all systems, 
practices, procedures and protocols set out in 
the Asset Management Plan as soon as it is 
finalised.  
(d) The Lessee must conduct a review of the 
Asset Management Plan when required by KPA 
(but no more frequently than once a year) and 
provide KPA with a copy of the review as soon 
as practicable. The Lessee shall use its best 
endeavours to revise, improve and keep the 
Asset Management Plan up to date in 
accordance 
with Good Industry Practices. 

Maintain / repair / 
replace / clean all 
assets and 
facilities 

7.6 Maintenance  
Maintain the Premises, KPA's Improvements, 
the Facilities and the Lessee's Improvements in 
good condition to the satisfaction of KPA and will 
replace any damaged items except in the 
event of:  
(a) fair wear and tear;  
(b) structural damage not caused by an act or 
omission of the Lessee or of the Lessee's 
Employees, Agents and Customers except 
where:  
(i) the damage is caused by a third party using 
the Port and the Lessee has received 
compensation or reimbursement for that 
damage. The Lessee must use its reasonable 
endeavours to pursue third parties responsible 
for structural damage for the cost of repair or 
replacement as the case requires;  
(ii) the damage is covered by insurance taken 
out by the Lessee in compliance with clause 8; 
or  
(iii) the damage would have been covered by 
insurance if the Lessee had complied with its 
obligations under clause 8;  

Ongoing O 
Minimal maintenance undertaken on-
site by SDWK. 
 
Added Shire Comment: The Shire 
has in past years, allocated several 
hundred thousand dollars each year 
of ratepayer funds to assist with the 
operations of the Port and the 
maintenance of its assets.  In more 
recent times, the port has generally 
“broken even” on average, and not 
required a ratepayer subsidy, with 
funds for maintenance and 
refurbishments continuing to be 
allocated each year via the Council 
Budget process. 
 
The improved financial results 
recently achieved have been through 
better port management and cost 
cutting, plus Kimberley Mineral 
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(c) damage caused by an event which is the 
subject of a risk against which the Lessee has 
insured, but if payment of the insurance money 
under the Lessee's insurance policy in respect of 
that damage is refused or reduced by reason of 
an act or default of the Lessee, the Lessee 
must, in respect of that damage, maintain the 
Premises in good condition to the extent that the 
insurance money is refused or reduced, but the 
Lessee's obligation under this clause is 
diminished to the extent that payment of 
insurance money under the Lessee's insurance 
policy in respect of that obligation is:  
(d) received by KPA; or  
(e) refused or reduced by reason of an act or 
default of KPA's, and the Lessee must replace 
all broken or damaged glass in the doors, walls 
or windows of, or to, the Premises irrespective of 
the cause of breakage or damage. Nothing in 
this clause or elsewhere in this Lease obliges KPA 

to repair or replace anything in the Port unless it is an 
item that is damaged or destroyed by a wrongful act 
or omission on the part of KPA or any KPA's 
employee or the damage or destruction is covered by 
insurances held by KPA that the Lessee does not 
hold and is not obliged to hold under clause 8.  
 
7.7  Replacement  
If the Lessee is liable to replace any of KPA's 
Improvements, the Facilities or the Lessee's 
Improvements:  
(a) replace that KPA's Improvement, Facility or 
Lessee's Improvement with an item of similar quality, 
colour and design; and  
(b) carry out the replacement to the standard referred 
to in clause 7.6.  

 

7.8 Repair  
Promptly repair any damage to the Premises for 
which the Lessee is liable.  

Sands funding from the recent review 
of its Lease.  These will assist the 
Shire to catch up on any overdue 
maintenance, but the amount of that 
allocation is a Council budget 
decision.   
 
In additional to the above, the Shire 
asks that KPA when next 
communicating with the State 
Government (which collects Royalties 
from mining operations supported by 
the Derby Port) asks the State to also 
offer its financial support from those 
royalties, to assist with port 
maintenance. 
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7.9 Cleanliness  
Keep the Premises and immediate surroundings in a 
reasonable state of cleanliness and:  
(a) will not allow the accumulation of any rubbish, 
trade wastes, containers or useless property within 
the Premises;  
(b) will not allow, and will do all reasonable things to 
prevent, any pollution or contamination of the 
Premises or any Leased Area, water or air 
surrounding the Premises which emanates from the 
Premises (whether by run-off or arising from the 
Permitted Use of the Premises or otherwise) and, will 
do, and pay for, all things required to fulfil its 
obligations under this clause. 

 

Management Agreement Requirements 

Requirement Clause Timing Compliance Comments / Actions 

Provide KPA a copy 
of the SDWK 
audited financial 
reports for the 
management of the 
Port  

3.3 Records, accounts, queries and 
requests  
The Shire must:  
(a) keep complete, accurate and current 
books, records (including detailed records of 
all Expenses and Revenue), inventories and 
accounts (prepared in accordance with the 
Australian Accounting Standards) in relation to 
the Port Management Business and all other 
activities of the Shire under this Agreement 
and the Lease;  
(b) make the Shire's books, records, 
inventories and accounts available to KPA, 
upon 
request, for inspection by KPA and/or KPA's 
auditors;  
(c) provide the KPA with prompt and accurate 
answers to any queries or requests for 
information that the KPA has from time to time 
in relation to the books, records accounts, 

By 31st 
October 
annually 

O 
KPA has requested the audited 
financial reports via the SDWK CEO 
on 18 August 2022, 21 September 
2022, 1 November 2022 and 24 
November 2022. Not received. 
 
Added Shire Comment: Audited 
Financial Statements for the Shire 
can be provided, but these are 
overall district financials, of which the 
port is only a part.  Our finance staff 
are currently working with the KPA 
finance team and this should result in 
KPA securing the information it is 
seeking. 
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Expenses, Revenue or any activities of the 
Shire under this Agreement and the Lease;  
(d) have the Shire's accounts (including trade 
figures) in relation to the conduct of its 
business at the Port audited annually by a 
qualified and competent company auditor in 
accordance with the Australian Accounting 
Standards;  
(e) by no later than 31 October in each year, 
provide a complete copy of the audited 
accounts and auditor's report described in 
clause 3.3(d) to KPA together with a detailed 
itemisation of the Expenses and Revenue 
claimed by the Shire for the relevant Financial 
Year for the purposes of determining the Port 
Profits and the Designated Fee for that 
Financial Year;  
(f) act in good faith and use its best 
endeavours to agree upon the Port Profits and 
the Designated Fee for each Financial Year as 
soon as practicable (the KPA being obliged to 
do the same);  
(g) retain all records maintained by the Shire in 
relation to this Agreement for a period of 7 
years after which they must be delivered to 
KPA; 

Provide monthly 
revenue and cost 
reporting reports 

3.3 Records, accounts, queries and 
requests  
(see above) 

By the 15th of 
each month 

O 
KPA formally requested the monthly 
reports 18 May 2023 with a planned 
commencement for the FY22/23. 
Followed up with the SDWK CEO on 
18 August 2022, 21 September 2022, 
1 November 2022 and 24 November 
2022. Yet to receive a monthly 
financial report.   
 
Added Shire Comment: Our finance 
staff are currently working with the 
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KPA finance team and this should 
result in KPA securing the 
information it is seeking. 
 

Provide an annual 
summary on the 
operation of the port 
the preceding year 
and plans for the 
succeeding year 

3.3 Records, accounts, queries and 
requests  
(see above) 

By 31st 
October 
annually 

O 
KPA has requested the annual 
summary via the SDWK CEO on 18 
August 2022, 21 September 2022, 1 
November 2022 and 24 November 
2022. Not received. 
 
Added Shire Comment: A report will 
be provided for the 2022/23 financial 
year, by 31 October 2023. 
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Provide budget 
estimates for trade, 
revenue and 
expenses for the 
following financial 
year 

 By 30th 
September 
annually 

O 
KPA requested the budget estimates 
via the SDWK CEO on 18 August 
2022, 21 September 2022, 1 
November 2022 and 24 November 
2022. Not yet received. 
 
Added Shire Comment: Shire 
finance staff are currently working 
with the KPA finance team and this 
should result in KPA securing the 
information it is seeking. 

Produce a Safety 
Plan as per the 
requirements set out 
in the Operating 
Agreement 

8.5  
Safety Plan  
Within 3 months of KPA requesting a Safety 
Plan the Shire will, at the Shire's cost, deliver 
to KPA an draft Safety Plan covering all 
aspects of the Port as covered and limited by 
Federal and State statutory requirements but 
including:  
(a) Promulgation of Channel, Berths and 
Mooring Area Depths.  Implementation of an 
auditable system to regularly monitor the 
depths promulgated for shipping channels, 
berths and mooring areas. The channels, 
berths and mooring areas must be maintained 
at the promulgated depths, however any 
variation showing a lesser depth than that 
promulgated must be repromulgated at the 
shallower depth.  
(b) Safety and Emergency Response Plan.   
A plan whose objectives include the following:  
(i) to contain and control emergency incidents;  
(ii) to safeguard the public in the port and 
neighbouring area;  
(iii) to mitigate the effects and minimise 
economic loss, damage to property and to the 
environment; and  

Within 3 
months of KPA 
requesting a 
plan and 
reviewed on a 
2 yearly basis 

O 
KPA has requested the Safety Plan 
during the Port Advisory Meetings. 
KPA requested the safety plan via 
the SDWK CEO on 18 August 2022, 
21 September 2022, 1 November 
2022 and 24 November 2022. Not yet 
received although a consultant has 
been engaged by the SDWK to 
prepare the plan. 
 
Added Shire Comment: Upon 
receipt of plan (from consultant) it will 
be provided to KPA.  Plan is currently 
being developed. 
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(iv) the safe handling, storage metering and 
movement of cargo in the Port;  
and which reflects factors including: 
(v) the hazard, nature and extent of the 
possible event;  
(vi) the risk and the probability of occurrence; 
and  
(vii) the consequences and the possible effect 
on people, property and the environment.  
The plan will be published and regularly 
revised and should clearly specify the 
following:  
(viii) role and responsibilities of essential 
personnel;  
(ix) integration with the WA Marine Oil 
Pollution Emergency Management Plan;  
(x) training;  
(xi) emergency control centre;  
(xii) testing and familiarisation; and  
(xiii) reassessment and updating.  
(c) Dust Management  
A detailed dust management plan that sets out 
the systems, practices and procedures that the 
Shire must apply to govern:  
(i) the works proposed to control dust on the 
Leased Area; and  
(ii) the compliance monitoring and reporting 
protocols for the Shire's dust management 
works, systems, practices and procedures in 
areas on the Leased Area.  
(d) Traffic Management  
A detailed traffic management plan that sets 
out the systems, practices and procedures that 
the Shire must apply to govern the movement 
of pedestrians and vehicles on the Leased 
Area and in the Port.  
(e) Security  
A detailed security management plan that sets 
out the systems, practices and procedures that 
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the Shire must apply to govern:  
(i) the surveillance and security of the Port and 
all plant, equipment, 
improvements and infrastructure owned, 
operated or controlled by the Shire within the 
Port;  
(ii) the compliance monitoring and reporting 
protocols for the Shire's surveillance and 
security systems, practices and procedures in 
areas within the Port; and  
(iii) compliance with the requirements of the 
Maritime Transport and Offshore Facilities 
Safety Act 2003 (Cth) and the Customs Act 
1901 (Cth). 
(f) Storm Water Management  
A detailed storm water management plan that 
sets out:  
(i) a comprehensive outline of the drainage 
management and water run-off controls for the 
Port;  
(ii) the systems, practices and procedures that 
the Shire will apply to:  
A. govern the drainage and water run-off from 
within or through the Port; and  
B. ensure the water run-off from within or 
through the Port is not polluted, contaminated 
or carrying waste, rubbish or other excess 
debris.  
(g) Environmental management plan  
An environmental management plan to 
manage the environmental aspects of the 
Shire's use of the Port that is:  
(i) consistent with KPA's environment 
management plan and any heritage plans 
applying to the Port from time to time; and  
(ii) consistent with and complies with any 
Authority requirements and any governmental 
permits and approvals in KPA's name that 
apply to the Port from time to time and notified 
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to the Shire.  The Shire must prepare and 
implement environmental management 
practices that 
are of no lesser standard than those contained 
in AS/NZ ISO 14001 :2004.  
(h) Navigational Aids 
The requirements for navigational aids as 
determined by the parameters of operation of 
the Port including the need for night time 
navigation. A documented system to be 
employed to ensure regular inspection and to 
monitor the effectiveness of the navigational 
aids and provide preventative maintenance 
procedures. Notification to shipping of the 
navigational aid system or any variation 
caused by the malfunctioning of any light or 
lead to be undertaken by an effective process 
of promulgation.  
The provision and maintenance of navigational 
aids in the shipping channels and the 
associated approaches must conform to 
International Association Lighthouse 
Authorities (IALA) specifications and 
performance standards.  
(i) Radio Communications  
An effective licensed system to be 
implemented to meet the operational 
requirements of the Port.  
(j) Vessel Movement Control Not Used.  
(k) Safe Wharf Loading Requirements  
The documented modus operandi of any 
loading procedures to be provided including 
details and methods of barge loading and 
subsequent discharge of product to export 
vessels. These procedures for barge/ship 
loading to be provided to the Master of the 
vessel and agreed prior to the commencement 
of loading operation. The procedures will make 
all necessary allowances for vessel stability, 
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trim, draft and, where applicable, underkeel 
clearance during the loading operation.  
(I) Provision of Facilities/Services  
Details of the Facilities and Services including 
power, bunkers, water and waste disposal 
must be made available to Port users. Safe 
axle loads must be specified for the Jetty 
structure.  
(m) Maintenance of Facilities and Services  
Preventative maintenance plan to be observed 
in respect of all Facilities and appropriate 
Services.  
(n) Auditing and Reporting  
Each requirement of this clause must be 
capable of being subject to a periodic and 
systematic review and audit to verify that the 
required procedures are in place and operating 
effectively and, if they are not, to ensure that 
any required procedures are prepared, 
implemented and maintained. A copy of the 
report detailing each review and audit carried 
out by the Shire must be given to KPA as soon 
as practicable after the review or audit is 
carried out.  KPA may, in its discretion, 
arrange to carry out an audit of any or all of the 
port safety functions and risk management 
processes. The Shire must afford all 
reasonable access, on reasonable notice, and 
assistance, to enable an audit to be carried 
out, including access to, documents, facilities 
and personnel.  
(o) Marine Safety Plan  
An effective Marine Safety Plan to be 
implemented to meet the operational 
requirements of the Port.  
(p) Whole of Port Risk Management Plan  
A risk management plan that:  
(i) complies with Section 5 of AS/NZS ISO 
31000:2009 Risk Management - Principles and 
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Guidelines published by Standards Australia;  
(ii) accurately documents the risk management 
plan for the Port; and (iii) implements and 
maintains an accurate and up to date risk 
register at all times during the Term.  
The Safety Plan must reflect Good Industry 
Practices and observance of all elements of 
the Safety Plan will constitute a term of this 
Agreement and an obligation upon the Shire 
pursuant to this Agreement. 

Insurances as setout 
in the Operating 
Agreement 

9.7 Disclosing insurance coverage  
The Shire must:  
(a) notify KPA of the details of the Insurances 
as and when requested by KPA;  
(b) at each time an insurance policy is 
renewed or varied, and upon the request of 
KPA, provide KPA with certificates of currency 
or other evidence that KPA may require to 
demonstrate compliance by the Shire with 
clause 9.1, 9.2 and 9.5; and  
(c) provide KPA with 15 days' notice of any 
material change in or cancellation or expiration 
of coverage. 

 
 

KPA requested the insurances via 
the SDWK CEO on 18 August 2022, 
21 September 2022, 1 November 
2022 and 24 November 2022.  Not 
yet received. 
 
Added Shire Comment: Insurance 
policies forwarded to KPA on 8 
December 2022.   
 
Recent (March 2023) request for a 
letter of endorsement from LGIS that 
insurance levels comply with lease 
conditions, has been sought and will 
be provided upon its receipt. 
 

Produce a Berth 
Allocation Procedure 

21.2 No priority berthing  
(a) Except to the extent that priorities are 
created and apply equally to all users of the 
berths under the Berth Allocation Procedures, 
the Shire must not without KPA's prior consent 
enter into arrangements with any user of the 
Port that have the effect of giving another user 
priority use of any berth over any other user.  
(b) Clause 21.2(a) does not preclude the Shire 
from giving priority to another user of a berth or 
a vessel:  

One off and 
reviewed on a 
2 yearly basis 

O 
Not yet requested. Focus on other 
requirements at this stage. 
 
Added Shire Comment: Noted. 
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(i) in circumstances involving requirements for 
a safe haven;  
(ii) where the Shire is directed to do so by KPA 
or the Harbour Master;  
(iii) in circumstances involving any Emergency 
or matters of security;  
(iv) in circumstances involving berth repairs 
and maintenance; or  
(v) in circumstances involving dredging of the 
mooring or swing basins associated with any 
berth. 

Maintain records on 
vessel visits and 
tonnage records 

22.2 Tonnage Records  
The Shire must keep all documents and details 
necessary to determine the Tonnage in each 
Year (Tonnage Records). 

 

Ongoing  O 
SDWK provide the vessel manifests 
only. KPA has provided an approved 
format to report in. Not yet received. 
 
Added Shire Comment: Updated 
report style implemented and will be 
provided on a monthly basis. This is 
provided as part of the financial 
report. 
 

Establish a Port 
Advisory Committee 
to discuss and 
resolve items as 
setout in the 
Operating 
Agreement 

23.1 Establishment  
KPA and the Shire must promptly form and 
then maintain a committee to consider, monitor 
and review all costs, procedures, systems, 
plans, budgets and practices connected with 
the Services and the Port (Port Advisory 
Committee). 

Meet on a 3 
monthly basis  

Port Advisory Committee established 
and meet on a regular basis. 
 
Added Shire Comment: Noted. 

Issue a monthly 
report on the 
performance, HSE, 
financial and 
environmental 
management of the 
Port 

24.1 Performance reporting  
(a) The Shire must provide KPA with a Monthly 
Report within fourteen days after the end of 
each month during the Term.  
(b) The Monthly Report must:  
(i) address the information and requirements 
set out in clause 24.1 (c):  
(ii) contain sufficiently complete and accurate 
information (in a form satisfactory to KPA) so 

By the 15th of 
each month 

O 
KPA formally requested the monthly 
reports 18 May 2023 with a planned 
commencement for the FY22/23. An 
approved format was issued by KPA 
for the SDWK to utilise. Followed up 
with the SDWK CEO on 18 August 
2022, 21 September 2022, 1 
November 2022 and 24 November 
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as to enable KPA to monitor and review the 
Shire's performance in delivering the Services 
against the Shire KPls; 
and  
(iii) expressly state whether the Shire KP ls 
have been met by the Shire for the period 
covered by the report and, if not, the reasons 
for the non-compliance. 
(c) KPA may:  
(i) publish information and statistics about the 
Services, based on information provided by the 
Shire. except where such publication would 
reveal the Shire's confidential information; and  
(ii) provide information and statistics about the 
Services to the Minister or a Government 
Agency. 

2022. Yet to receive a monthly report.   
 
Added Shire Comment: Monthly 
reports to commence as soon as 
possible, but timelines for all Shire 
works are being severely hampered 
by the impacts of ex-Tropical Cyclone 
Ellie. 
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11.2 FITZROY CROSSING AIRPORT FEES - EX TROPICAL CYCLONE ELLIE 

File Number: 5145 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

Ex Tropical Cyclone Ellie caused major flooding within the Shire of Derby/West Kimberley, 
particularly in the vicinity of Fitzroy Crossing.  Many local people contributed to the immediate 
efforts of rescue and wellbeing checks, including those with aircrafts that could travel to places 
not otherwise accessible by normal land based transport vehicles. 

This report proposes consideration of a refund of airport charges, for those that volunteered their 
time and that of their aircraft. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

Ex Tropical Cyclone Ellie caused major flooding within the Shire of Derby/West Kimberley, 
primarily over January 2023, but with impacts still continuing at the time of this report.  Flooding 
particularly impacted the Fitzroy Crossing community, but also impacted were pastoralists in the 
Fitzroy River catchment areas, and other community members affected by road damage and 
closured across the district (and beyond in to the wider Kimberley areas).   

Many local people contributed to the immediate efforts of rescue and community member 
wellbeing checks, including those with aircrafts that could travel to places not otherwise accessible 
by normal land based transport vehicles. 

The Shire’s airports are subject to fees and charges for their use, including lease fees for hangar 
space, the recovery of water and electricity supply costs, aircraft parking charges, and aircraft 
landing fees, to highlights the most significant of them.   

Aircraft landing fees are charged and collected through a third party contract (Avdata) and the 
mechanism for charging is automated.  Essentially, when the pilot radio signals their landing, the 
software records the aircraft’s arrival, its registration and aircraft specifications, and calculates the 
relevant fee based on the Shires Fees & Charges set for the relevant airport’s users. 

Landing fees are collected for the purpose of maintaining the airport and in particular, the airstrip 
and apron areas.  None of the Shire’s airports collect sufficient funds to achieve that need, but 
that is mostly due to the low aircraft landing numbers associated with the district’s aircraft need. 

Whilst the Shire would benefit from the additional revenue gained for January/February 2023 
(albeit not sufficient to result in costs being recovered for the entire financial year) airport users 
were invited to submit applications for airport landing fee refunds/credits via a recent email from 
the Shire (see below):  

For those of you that have utilised the Derby and/or Fitzroy Crossing Airports in January 
2023, you will shortly be receiving your landing fee accounts through the Shire’s airport 
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accounts managers, Avdata.  As many of you would be aware, the community of Derby 
and Fitzroy Crossing has recently endured a major flood event and some of you may 
have assisted in the associated response/recover efforts.  The Shire of Derby/West 
Kimberley and its community appreciates the support it has received and it has been 
suggested that it should consider offering credits/refunds of airport landing fees for 
private and commercial aircraft were those aircraft were directly assisting with the 
response/recovery efforts of Cyclone Ellie, and the aircraft was provided free of charge.  
In instances where these conditions can be met and you wish to seek a credit, please 
contact me at neil.hartley@SDWK.wa.gov.au directly, providing sufficient information 
so that I can prepare a report to Council, to enable a credit to be considered by it. 

Two aircraft owners have thus far responded (see confidential attachment) and essentially, 
this report proposes that consideration of a refund of airport landing fees, for those that 
volunteered their time and that of their aircraft, be given. 

STATUTORY ENVIRONMENT 

The Local Government Act S6.12 (Power to defer, grant discounts, waive or write off debts) 
provides the capacity for a local government may* to waive or grant concessions in relation to any 
amount of money; or write off any amount of money, which is owed to the local government. 

(* Absolute majority required). 

The Local Government (Finance Management) Regulation 42 (Discounts for early payment etc., 
information about in annual financial report) outlines the reporting requirement for wavers and 
write-offs, namely: 

The annual financial report is to include for …. waiver … in relation to any money — 

a) a brief description of the waiver or concession; and 

b) a statement of the circumstances in which it was granted; and 

c) details of the persons or class of persons to whom it was available; and 

d) the objects of, and reasons for, the waiver or concession, cost, or reduction of revenue, 
to the local government of a waiver or grant of a concession; and 

e)  the total amount of money to be written off. 

POLICY IMPLICATIONS 

Whilst the Council’s Sundry Debtors Collection Policy (F4) is relevant, there are no implications 
from a policy perspective. 

FINANCIAL IMPLICATIONS 

Waiving the charges for January and February will mean that the Shire will lose a few thousand 
dollars of revenue.  Whilst somewhat ironically, Ex Tropical Cyclone Ellie and the need for many 
aircraft to be on site may have resulted in sufficient fees being collected in January/February 2023 
to meet expenses for that period, all of Derby’s three airports will continue to require ratepayer 
financial support following that short period of higher use.  
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.3 Effective 
Communication 

1.3.2 Listen to and respond to the 
needs of our communities 

2. Community 2.1 Safe Communities  2.1.4 Manage and respond to 
emergency situations 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Providing a refund for 
this charge may result 
in other requests for 
refunds in other charge 
areas. 

Likely Minor Medium Consider all applications 
on their merits. 

CONSULTATION 

An email communication was forwarded to all known district airport users, inviting them to 
consider applying for a refund if they assisted with Ex Tropical Cyclone Ellie’s impacts, and 
volunteered their time and aircraft for that purpose. 

COMMENT 

Notwithstanding that the Shire itself desperately needs all the funds it can muster for the recovery 
efforts of Ex Tropical Cyclone Ellie, as well as managing its normal local government 
responsibilities, under the unique circumstances of Ex Tropical Cyclone Ellie and the fact that 
refunds are only being suggested for volunteers, a waiver of the fees on this occasion is considered 
justifiable.  It is a relatively small sum for the Shire, and whilst it only reflects a small percentage of 
the operating costs of a helicopter, it will no doubt be welcomed all the same by applicants who 
volunteered their time to assist. 

It is suggested that the same refund be applied to aircraft parking (vis. a charge that applies for 
parking longer than 24 continuous hours) and that the refund be applicable for the months of 
January and February 2023. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Landing Fee Rebate Requests - Confidential   
2. Table of Potential Refund Details - Confidential    
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RECOMMENDATION 

That Council by Absolute Majority: 

1. authorises a waiver/refund of airport fees (aircraft landing and aircraft parking) at its 
Fitzroy Crossing and Derby Airports for the months of January and February 2023, for 
private and commercial aircraft, conditional on those aircraft being used to directly 
assisting with the response/recovery efforts of Ex Tropical Cyclone Ellie, and that the use 
of those aircraft were provided within the district on a “free of all charges” basis; 

2. notes that whilst only two aircraft owners have indicated a possibility of seeking a fee 
refund thus far, there is no restriction on applicant or aircraft numbers, but Council does 
require that the Chief Executive Officer manage the waiver/refund authority outlined in 
(1) through a process which can suitably authenticate aircraft that meet the conditions 
of a waiver/refund, and that applications for refunds/rebates are received by the Shire 
before 30 April 2023 so they can be processed within the 2022/23 financial year; and 

3. requires that the details of the refunds/wavers (as required by regulation 42 of the Local 
Government (Finance Management) Regulations) be suitably included in the Shire’s 
2022/23 annual financial report. 
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11.3 ELECTED MEMBER ELECTION FOR SHIRE OF DERBY/WEST KIMBERLEY - APPOINTMENT 
OF ELECTORAL COMMISSIONER AS RETURNING OFFICER 

File Number: 2001 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The electoral process requires local governments to consider what voting format its elections 
should adopt, and who should be appointed as the Returning Officer. 

It is recommended, and encouraged by the Minister for Local Government, that the WA Electoral 
Commissioner be appointed to conduct the 2023 ordinary election (together with any other 
elections or polls which may also be required) for the Shire of Derby/West Kimberley.  

Notwithstanding the Minister’s encouragement to WA local governments in the attached 
Memorandum, this is the same arrangement for the district as has occurred in previous years.  

Further, the method of conducting the election needs to be “in person”, as this is the only voting 
option that allows the Returning Officer to invite and collect votes at the numerous individual 
isolated communities within the district. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

All Western Australian Local Government Ordinary Elections are conducted on the third Saturday 
in October, in every second year.  The next ordinary election day for all Western Australian local 
governments, is therefore Saturday 21 October 2023. 

The electoral process is comprehensively regulated by the Local Government Act and its 
associated Electoral Regulations.  One of the first election processes requires the local government 
to decide on what voting format the election should use (“in person” or “postal”) and who should 
be the Returning Officer (and therefore be responsible for the conduct of an election). 

The 2021 Shire of Derby/West Kimberley elections were conducted by the WA Electoral 
Commissioner and the method of conducting the voting was “in person”.  This protocol has been 
consistently applied in previous election years also. 

Based on its 2021 involvement at our district, the Minister for Local Government’s recent 
Memorandum to all WA local governments, and to assist in budget preparations, the Western 
Australian Electoral Commission has provided the Shire with an estimate for conducting the 2021 
ordinary elections (see attached). That estimated cost is $26,000. 

The current procedure required by the Local Government Act 1995 is that the Western Australia 
Electoral Commissioner’s written agreement is to be obtained before a vote is taken on who 
should be responsible for the local government’s elections.  The attached letter received by the 
Shire from the Western Australia Electoral Commissioner can be taken as agreement for it (should 
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Council agree) to be responsible for the conduct of the 2021 Shire ordinary elections, together 
with any other elections or polls that may also be required. 

Whilst the most popular form of election across Western Australian local government districts is 
by postal vote, the Shires of Derby/West Kimberley, Broome, Halls Creek, and Menzies in 2021 all 
had the Western Australia Electoral Commissioner conduct their elections as “in-person 
elections”.  This in the main is because: 

1. all of these local governments have remote communities; 

2. the Electoral Commission as part of its contract, undertakes visits to selected remote 
communities to accept on-site, elector votes (as opposed to requiring those community 
members to travel to Derby or Fitzroy Crossing to lodge their vote); and 

3. the Local Government Act forbids the casting of early votes as outlined in (2) unless the 
election is conducted as an in-person style of voting. 

STATUTORY ENVIRONMENT 

Local Government Act s 4.7 (Ordinary elections day usually third Saturday in October) states that 
the ordinary elections day is the third Saturday in October (making the next ordinary election for 
all Western Australian local governments, 21 October 2023). 
 
Local Government Act s 4.20 (CEO to be returning officer unless other arrangements made) 
outlines that the CEO is the returning officer unless the local government chooses to appoint an 
alternative person to be the returning officer for its elections.  The local government may 
alternatively (conditional on the decision being by absolute majority and on having first obtained 
the written agreement of the Electoral Commissioner) declare the WA within a particular period of 
time. To be effective, the appointment must be made prior to the 80th day before Election Day 
(vis. before 26 July 2021). 
 
Local Government Act s 4.61 (Choice of methods of conducting election) outlines that local 
government elections are be conducted as voting in person elections, unless Council otherwise 
decides by absolute majority, to undertake a postal election (which is an election at which the 
method of casting votes is by posting or delivering them to an electoral officer on or before 
election day). 
 
Local Government Act 4.67 (Where to vote in person) allows the Returning Officer to invite 
electors to cast a vote (vis. an early vote) before election day at the local government’s offices, or 
at a place notified for that purpose in the election notice (like a remote district community). 

POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation. 

FINANCIAL IMPLICATIONS 

The estimated cost for the Western Australian Electoral Commission to conduct the 2023 Election 
is $26,000 (including GST) which has been based on the following assumptions: 

 4,450 electors 

 response rate of approximately 30% 

 5 vacancies 

 count to be conducted at the offices of the Shire of Derby/West Kimberley 
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 appointment of a local Returning Officer. 
 

It should be noted that costs not incorporated in this estimate include: 

 any legal expenses other than those that are determined to be borne by the Western 
Australian Electoral Commission incurred as part of an invalidity complaint lodged with the 
Court of Disputed Returns; 

 the cost of any casual staff to assist the Returning Officer on election day or night; and 

 any unanticipated costs arising from public health requirements for the COVID-19 
pandemic. 

A $26,000 allocation will be included in the Shire’s 2023/24 draft budget. 
 
Several of the Shire’s staff members are likely to be invited to work in the polling places and for 
the vote count on Election Day and these costs are included in the Electoral Commission’s $30,000 
estimate.  Outside of this amount there will be some additional staff and operational costs 
incurred throughout the election process (like taking early votes at the Shire Offices, count room 
set up, telephone calls, etc).  These additional costs (estimated to be in the order of $2 – 3,000) 
will be funded from existing salary/administrative budget allocations. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.1 Engage with our communities 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Electoral Commission 
costs could exceed the 
estimated $26,000. 

Possible Insignificant Low Maintain communication 
with Electoral 
Commission to monitor 
costs. Budget for a 10% 
variation. 

Reputation: 

Process of elections 
might be disrupted by 
third parties or 
inadequately 
conducted by the 
Electoral 
Commissioner. 

Possible Moderate Medium Maintain 
communications with 
Electoral Commission 
(and the Returning 
Officer) to monitor 
process, progress and 
any potential for third 
party intrusions. 
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CONSULTATION 

As the process is largely a statutory one, no community consultation is suggested for this decision 
of the appointment of the Electoral Commissioner to undertake the election and appoint the 
Returning Officer. 
 
There has been consultation with the Western Australian Electoral Commission. 
 
There will as part of the election process, be public advertising to attract electors to cast their 
votes, including travelling to selected aboriginal communities in person to enable electors to cast 
early votes, in person. 

COMMENT 

As the biennial elections are a vital part of the governance process, the historic separation of roles 
between the Council, and the Administration, is recommended to be maintained.  The 
appointment of the Electoral Commissioner to undertake the election and to appoint the 
Returning Officer (and particularly where there is remote community in-person early-voting 
included within the electoral program) reinforces a strong level of governance separation and 
enables a public visibility of the historic high levels of electoral accountability being maintained.  It 
also reinforces within the local government, that there is a genuine differentiation between the 
Local Government Act roles of the CEO and the organisation, and that of the role of the Councillors 
and the Council. 
 

There is an alternative however, in that the Council could very likely save funds by opting for a 
postal style election.  If however there is any Councillor concern for the community’s capacity 
and/or keen-ness to understand the written information or to otherwise participate in the 
elections, and that as a consequence voter turnout or participation in the Shire’s elections might 
be diminished; or the security of votes or voters might be questioned; then it would seem best for 
the option of in-person elections to be retained. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Minister's Memorandum ⇩  
2. WA Electoral Commission Cost Proposal ⇩   

RECOMMENDATION 

That Council by ABSOLUTE MAJORITY: 
1. Declare in accordance with Section 4.20 of the Local Government Act 1995, the WA 

Electoral Commissioner to be responsible for the conduct of the 2023 Shire of 
Derby/West Kimberley ordinary election, together with any other elections or polls 
which may also be required; 

2. Confirm, consistent with Section 4.61 of the Local Government Act 1995, that the 
method of conducting the election continue to be by in-person voting, and include the 
requirement for the Electoral Commissioner to undertake on-site early voting at the 
district’s remote communities, where that is reasonable to do so; and 

3. Requires the CEO to include for Council’s future consideration, a $29,000 ($26,000 + 

CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11052_1.PDF
CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11052_2.PDF
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≈10%) allocation in the Shire’s draft 2023/24 budget for Electoral Commission costs to 
undertake the Council’s 2023 election, plus a suitable allocation to accommodate other 
normally budgeted elections costs. 
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11.4 DERBY PORT - LEASING OF JETTY AREAS 2 AND 3 TO MPA FISH FARMS PTY LTD 

File Number: 9010.13 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

MPA/Barramundi Group has a current leases for Derby Jetty Areas 2 and 3 (both expiring on 30 
June 2023).  MPA has been invited to take up a new leases and has agreed to the lease fee 
proposed through the recent valuation. Public advertising has occurred and no submissions were 
received, however the existing lessee has advised that the company (vis. the Lessee) MPA Fish 
Farms Pty Ltd, is to be sold to new owners. 

This report recommends that the actions to enable to sale of MPA be endorsed, and that a new 
leases be negotiated for a 1 July 2023 commencement. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

At the 28 July 2022 Council, it agreed to invite MPA Fish Farms Pty Ltd to register its interest in 
new leases post the current expiry date of 30 June 2023, on the following conditions: 

1. payment of $9,000 as a deposit on the estimated fees and charges involved in developing a 
new lease; and 

2. access will not be provided to Jetty Areas 2 and 3 post 1 July 2023 unless a new lease is in 
place and execute prior to that date by MPA Fish Farms Pty Ltd. 

Council at its 24 November 2022 meeting endorsed proposed leases to MPA Fish Farms Pty Ltd 
and commenced the process of disposition of property in accordance with Section 3.58 of the 
Local Government Act (see attached advertisement).  Two lease areas were applicable (Jetty Areas 
2 and 3 - within the Goods Shed) with lease terms being from 1 July 2023 for a two year term, but 
to be extendible in two year increments at the Shire’s sole discretion, with the ultimate term being 
no longer than to the period to 29 June 2040 when the Head Lease expires (noting that the Lessee 
may wish to propose an end term earlier than 29 June 2040). 

MPA Fish Farms Pty Ltd undertake the production of Barramundi in Cone Bay and use the Derby 
Port and Jetty as a logistics hub to load feed on boats and store frozen Barramundi to be shipped 
off to their various markets. MPA began operations in 2008 and it has leased the areas of the 
Goods Shed known as Area’s 2 and 3 for its operations from 1 July 2009. Lease area 2 is used as a 
storage facility for the whole fish product and ice, but has also been used, in some instances, for 
limited handling operations for the whole fish product. Lease Area 3 has been used solely to store 
fish feed, which is transported for use in ocean fish pens at the Cone Bay. 

The Lessee has recently advised that on 22 December 2022, Barramundi Group Ltd, the sole 
shareholder of Marine Produce Australia Pty Ltd ACN 091 805 480 (MPA), which is the holding 
company of the Sublessee, entered into an agreement for the sale of 75% of its shareholding, to 
Wild Ocean Australia Pty Ltd (Buyer).  This sale was conditional on the Lessor (and Kimberley Ports 



Ordinary Council Meeting Agenda 30 March 2023 

 

Item 11.4 Page 197 

Authority) having no objection to the sale.  The Shire has advised it has no objections to the lease 
assignment. 

STATUTORY ENVIRONMENT 

Local Government Act S3.58 (Disposing of property) outlines the requirements of a local 
government to undertake a disposal of land (vis. sell, lease, etc.).  A local government can dispose 
of property by private treaty if it meets prescribed conditions, like accessing a current valuation, 
giving public notice, inviting submissions, and reviewing submission received. 

The land transaction is not significant enough to require the Shire to progress through the 
alternative S. 3.59 (Commercial enterprises by local governments) requirements, which 
additional to extended public advertising, also requires a Business Plan. 

Derby Port Head Lease outlines a range of requirements that sub-lessees need to comply with.  
The Head Lessor (via the Kimberley Port’s Authority) is also required to endorse any port 
subleases. 

Kimberley Mineral Sands Lease entitles it to some operational priority access rights. The 
Kimberley Mineral Sands Lease needs therefore to be referenced in the MPA lease to ensure 
mutual understandings prevail. 

POLICY IMPLICATIONS 

(ES2) Establishment of Commercial Leases – sets out the primary terms and conditions of 
commercial leases.  One policy condition is that the term of the Lease shall be five years with a five 
year option, unless otherwise determined.  This particular lease has in the past been for various 
relatively short periods of just a few years, but the proposed lease is for two year terms up to a 
maximum date of 29 June 2040 (the date the Head Lease expires). 

FINANCIAL IMPLICATIONS 

It is proposed that the lease payments for Area 2 be $32,130pa(+GST) and for Area 3 $16,300 
pa(+GST) per annum, as per the licensed valuation assessment.  These amounts are considerably 
more, at least in percentage terms than the existing lease fees (of $21,420+GST and $10,595+GST 
respectively). The maximum lease income that could be earned if the term goes out to 2040 would 
be $823,310 (exclusive of rent reviews). 

Disbursements incurred for estimated valuations and legal costs etc. were also required, with MPA 
submitting the requested $9,000 deposit on those estimated costs. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.2 Maximise local opportunities 

3. Economy  3.1 Industry and business 
development and growth 

3.1.2 Value and support small to 
medium-sized businesses 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

That a legal lease 
document is not 
established before the 
current expiry date. 

Unlikely Moderate Medium Have lease prepared by 
the Shire’s legal advisors 
and insist on it being 
executed prior to tenure 
being made available. 

CONSULTATION 

S. 3.58 of the Local Government Act requires that community consultation is undertaken. This was 
achieved through a public advertisement in the Broome Advertiser and placing the notice in 
various other locations (e.g. Shire’s Facebook Page; Shire’s Web Page; local libraries and notice 
boards etc). 

Officers have also been in contact with MPA Fish Farms and the Kimberley Ports Authority, to 
progress the matter. 

The Derby Port Masterplan is progressing through its public consultation period and won’t be 
finalised until very close to, or likely after this current lease expires.  It is possible that there may 
be conflicts arise between the lease area and the Masterplan’s direction (e.g. the potential of an 
alternative use for the jetty’s Goods Shed). 

COMMENT 

The term of the lease has not been decided by MPA, so it was suggested that the advertising 
include the term available under the Head Lease (vis. to 29 June 2040) as the maximum.  It is 
possible that MPA might wish to have a lesser term, but in any event the starting rental will not 
alter and future annual reviews are a combination of CPI and/or market reviews. Any extensions of 
the two year terms will be at the Shire’s sole discretion. 

The sale of MPA Fish Farms Pty Ltd was conditional on there being no legitimate reason for the 
Lessor’s objection (and the Shire has confirmed that it does not object) but a formal legal Deed of 
Assignment is still required as a lease condition.  Under normal circumstances, a change of 
company ownership would not be objected to, unless there was some concerns raised about the 
new Lessee’s ability to honour the commitments outlined within the lease.  Similar assignments 
have recently occurred with leases at the Derby Airport. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Public Notice - MPA ⇩   

  

CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11054_1.PDF
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RECOMMENDATION 

That Council: 

1. Notes that no submissions were received in response to the recent local public notice of 
Council’s intention to lease Areas 2 and 3 of the Derby Jetty Goods Shed at the Derby Port, 
to MPA Fish Farms Pty Ltd; 

2. Notes the new ownership arrangements of MPA Fish Farms Pty Ltd and endorses the CEO’s 
and President’s recent actions in regard to the current lease’s assignment.  Also, notes that 
a formal Deed of Assignment will be executed between the Shire and MPA Fish Farms Pty 
Ltd for the remainder of the current lease (expiring 30 June 2023); 

3. Requires the CEO to negotiate a new Lease with MPA Fish Farms Pty Ltd, to commence on 
1 July 2023, and for it to be generally consistent with Council’s resolution of 24 November 
2022; and 

4. Notes that the lease will be executed and the common seal affixed in accordance with 
Delegation 1.1.33 (Applying Common Seal). 
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11.5 MINUTES OF THE JOINT MEETING OF THE KIMBERLEY ZONE AND KIMBERLEY REGIONAL 
GROUP HELD 17 FEBRUARY 2023 

File Number: 4221 

Author: Amanda Dexter, Chief Executive Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

This report presents for Council endorsement the Minutes from the Joint Meeting of the 
Kimberley Zone of the Western Australian Local Government Association (WALGA) and the 
Kimberley Regional Group held on 17 February 2023. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

A copy of the minutes from the joint meeting held 17 February 2023 between members of the 
Kimberley Zone of WALGA (Zone) and Kimberley Regional Group (KRG) is attached for Council 
consideration. 

As a result of a past decision of the group, both the Kimberley Zone and KRG meetings are joined.  

It should be remembered that the Kimberley Zone of WALGA is a group established to represent 
regional issues to the State Council of WALGA.  This group includes the four Kimberley Shires in 
addition to the Shires of Christmas Island and Cocos Keeling Islands. 

The KRG is a group defined through a deed of agreement between the four Kimberley local 
governments with the Minister for Local Government. 

The Shire of Wyndham East Kimberley accepted the Secretariat role for the Kimberley Zone / KRG 
late in 2021, with the formal transition to the Secretariat underway.  WALGA is also supporting the 
Zone/ Group with a level of secretariat provided through them as well.   

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation. 

1.2.1 Provide strong civic leadership. 
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 1.2.2 Provide strong governance. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

That the Shire’s 
interests and 
contribution to the 
zone are represented 
and reflect the views of 
the community 

Unlikely Minor Low Minutes received and 
endorsed by Council to 
allow for transparency 
and assist zone 
attendees with clear 
direction 

CONSULTATION 

Nil. 

COMMENT 

The August meeting was and in person and Teams hybrid – The Shire Presidents where in Perth 
and met at WALGA’s conference rooms along with other Perth based industry representatives. 
 
Key Presentations:  
Hon. Stephen Dawson MLC & Divina D’Anna MLA – Minister for Emergency Services; Innovation 
& ICT; Medical Research and Volunteering – Addressed the group and provided an update on 
response matters, role of the Kimberley Regional Group in the State Recovery. 
General discussion on Kimberley wide impacts. 
 
Christine Comer: NEMA – Assistant Director of WA & SA – WA Disaster Relief Funding 
Arrangements.  
 
Key Areas to Note: 
The Kimberley Regional Group progressed the Kimberley Project Prospectus (Advocacy document). 
The prospectus helps drive advocacy for investment into agreed priority projects.  
KRG Shires confirmed amounts and projects. 
The prospectus is being updated and graphically designed to assist with the March 2023 Canberra 
trip. 
 
KRG Website – the KRG signed off on the development of the website by Eclipse Design Solutions. 
For $8,000. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Minutes - Kimberley Regional Zone and Group - 17 February 2023 ⇩   

CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11058_1.PDF
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RECOMMENDATION 

That Council: 

1. Receives and endorses the resolutions of the Kimberley Zone of WALGA and Kimberley 
Regional Group as attached in the minutes from the Joint Meeting held 17 February 2023. 
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12 CORPORATE SERVICES 

12.1 CONDUCTING ELECTRONIC COUNCIL AND COMMITTEE MEETINGS, AND ATTENDANCE 
BY ELECTRONIC MEANS POLICY 

File Number: 4160 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

New Regulations outlining how local governments can now hold electronic Council and Committee 
meetings were promulgated on 9 November 2022.  These new rules expand on the historically 
more restrictive remote meeting capacities of local governments, and supersede the COVID19 
systems that had been in place for over two years. 

This report outlines the regulation requirements, and proposes that a Policy be adopted to ensure 
that consistency, good records keeping, and legislative compliance prevails, whilst also maximising 
the flexibility of the Council and its Councillors to utilise this system of meeting attendance. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

Regulations14C to 14E (inclusive) of the Local Government (Administration) Regulations (1996) 
were promulgated on 9 November 2022.  These new regulations outline how local governments 
can now hold electronic Council and Committee meetings (see Statutory Environment section 
below for a summary).  This includes the potential of having a Council Meeting completely “on-
line” and without and physical Chamber being required. 

The Guidelines provided by the Department of Local Government suggest that the best way for 
Councils across Western Australia to meet these new requirements, is by establishing positions 
and procedures to address each component of the Regulations.  For example, how it will permit 
electronic meetings (Council and Committee) to occur, how to deal with requests for electronic 
attendance at meetings, and what the expectations are of Council in relation to Councillor 
equipment and the remote location used by Councillors for the meeting’s “attendance”. 

The purpose of the Policy is to ensure legislative compliance, but also to find the most appropriate 
way to facilitate maximum Councillor meeting attendance so that quorums can be maintained, but 
also to best accommodate Council’s strategic responsibilities across each 12 months period (e.g. 
adopting the budget). 

This Policy is not applicable for meetings using electronic means in the instance of a public health 
emergency, or where a state of emergency exists in the whole or a part of the district of the Shire 
of Derby/West Kimberley.  Different legislative conditions apply in those instances, with the key 
difference being that Council is responsible and must by resolution, authorise and set protocols for 
meetings that are conducted outside of an emergency. 

The current list of remaining 2023 meeting dates is: 

1. OCM – Thursday, 30 March (5.30pm) Fitzroy Crossing*  
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2. Audit – Thursday, 20 April (4.00pm) Council Chambers, Derby  

3. OCM – Thursday, 27 April (5.30pm) Council Chambers, Derby 

4. Audit – Thursday, 18 May (4.00pm) Council Chambers, Derby 

5. OCM – Thursday, 25 May (5.30pm) Fitzroy Crossing*  

6. Audit – Thursday, 22 June (4.00pm) Council Chambers, Derby 

7. OCM – Thursday , 29 June (5.30pm) Council Chambers, Derby 

8. Audit – Thursday ,20 July (4.00pm) Council Chambers, Derby 

9. OCM – Thursday, 27 July  (11.00am) On Country – Remote Aboriginal  Community* 

10. Audit – Thursday, 24 August (4.00pm) Council Chambers, Derby 

11. OCM – Thursday, 31 August (5.30pm) Council Chambers, Derby 

12. Audit – Thursday, 21 September (4.00pm) Council Chambers, Derby 

13. OCM – Thursday, 28 September (5.30pm) Fitzroy Crossing* 

14. Audit – Thursday, 19 October (4.00pm) Council Chambers, Derby 

15. OCM – Thursday, 26 October (5.30pm) Council Chambers, Derby 

16. Audit – Thursday, 23 November (4.00pm) Council Chambers, Derby 

17. OCM – Thursday, 30 November (5.30pm) Fitzroy Crossing* 

18. Audit – Thursday, 14 December (4.00pm) Council Chambers, Derby 

19. OCM – Thursday, 14 December (5.30pm) Council Chambers, Derby 

STATUTORY ENVIRONMENT 

Local Government Act 1995 S. 5.105(3) (Breaches by council members) outlines that a Councillor 
who commits any offence under a written law, commits a serious breach*. 

(*) The Department of Local Government has advised that a breach of Regulations 14C-14E would not constitute a serious breach of 
the Act, but would be a non-compliance. 

Local Government (Administration) Regulations (1996) Reg. 14C to 14E (inclusive) outlines the 
new requirements for local governments that wish to hold electronic meetings.  The regulations 
address for example, the capacities and limitations imposed on Councils and Councillors for these 
type of meetings, and the need to accommodate public participation and questions. 

A brief summary of the new position on electronic meetings is outlined below: 

20. Council may approve the holding of any Ordinary or Special Council or 
Committee* Meeting by electronic means (vis. telephone, video conference or 
other means of instantaneous communication).  Notices types and notice periods 
as for non-electronic means meetings apply to meetings by electronic means.  
(*)Neither a Committee, not the Presiding Person of a Committee has a role to play in this area, or in the 
authorising of a Councillor to attend a Committee Meeting electronically. 

21. The Council (or Committee) must determine how its notice papers, agendas, 
reports or other documents are to be presented at the meeting, and how they 
will be made available to Councillors and members of the public. 

22. For meetings to meet the legislative requirements of being “open to members of 
the public”, the meeting must be (1) accessible to the public; or (2) publicly 
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broadcasts the on a website; or (3) a broadcast of the meeting must be 
otherwise accessible to the public. 

23. Time must be allocated for raising questions by members of the public, including 
the opportunity to (1) submit questions prior to the meeting; and (2) submit 
questions at the meeting.  The council (or the committee) must develop a 
procedure to determine how it intends to respond to questions submitted. 

24. Council* cannot authorise more than half of its Council, or its Committee 
meetings, to be held electronically, in any rolling 12 months period (calculated 
for the prior 12 months period).  Council cannot authorise any meetings to be 
held by electronic means unless (1) the location and the equipment to be used 
by Councillors attending are suitable to enable them to effectively engagement 
in the meeting’s deliberations and communications; and (2) the CEO has been 
consulted. (*)Whilst the Council has a primary role in authorising a Council or Committee Meeting to be 

held by electronic means, the President can also authorise a Councillors attendance by electronic means.  

The Council Policy will clarify how this dual authorisation process will be managed. 

25. A Councillor may attend a council or committee meeting by electronic means if 
the member is authorised to do so by the Council or the President.  The 
Committee Presiding Person has no role to play in this matter.  Authorisation can 
only be provided if the location* and the equipment to be used by the Councillor 
are suitable to enable effectively engagement in the meeting’s deliberations and 
communications.  (*)The location is not limited to being within the district. 

26. A Council/President cannot authorise it to occur, and no Councillor is permitted 
to attend a closed meeting, or the closed portion of a meeting, unless the 
Councillor declares* they and their location can maintain confidentiality.  If 
confidentiality cannot be maintained, the Councillor must leave the meeting or 
the closed part of the meeting.  (*)The declaration must be recorded in the minutes of the 

meeting. 

27. In addition to attending the Council authorised electronic meetings by electronic 
means referred to above, a Councillor* may also attend additional council or 
committee meetings by electronic means if the member is authorised to do so by the 
President or the Council.  Electronic means attendance can only be authorised for up 
to half of the Shire’s remaining in person meetings (Council or Committee, calculated 
separately) they have attended in total, in any rolling 12 months prior period. (*)Excluding 

a Councillor with a disability as defined in the Disability Services Act 1993.  Neither the Committee nor the 
Committee Presiding Person has a role to play in this matter.  Authorisation can only 
be provided if the location* and the equipment to be used by the Councillor are 
suitable to enable effectively engagement in the meeting’s deliberations and 
communications.  (*)The location is not limited to being within the district. 

POLICY IMPLICATIONS 

New Policy suggested, to ensure legislative compliance and good records keeping protocols 
prevail, but also to find the most appropriate way to facilitate maximum Councillor meeting 
attendance so that quorums can be maintained, and simultaneously best accommodate Council’s 
strategic responsibilities across each 12 months period. 
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FINANCIAL IMPLICATIONS 

Only minimal if any costs are expected to accommodate direct hardware requirements of the 
Council Chamber and individual Councillors, but there could be costs to accommodate a suitable 
internet software control system that allows community member access to Question Time of 
meetings, but otherwise restricts access to other sections of the meeting, like confidential “behind 
closed doors” items. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.1 Engage with our communities 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Not having a policy may 
lead to confusions and 
legislative non-
compliances. 

Possible Moderate Medium Adopt policy to provide 
clarity. 

CONSULTATION 

No community consultation is considered to be required on this occasion. 

COMMENT 

Kimberley and other remote local governments are regular users of the electronic meetings 
capacity provided through the Administration Regulations.  These new rules expand on the 
historically more restrictive remote meeting capacities of local governments, and supersede the 
more flexible COVID19 systems that Councils in remote areas have become very used to, having 
been in place for over two years until early November 2022 as a result of the state of emergency 
that has been in place for that period of time. 

The policy does not contemplate the need for having a Council Meeting completely “on-line” and 
without and physical Chamber being required, but that could be a direction Council might wished 
to explore in the future. 

In accordance with the draft policy, Council could consider setting at least some of the next year’s 
meetings that are likely to be best designated as electronic meetings (say 30%, or three meetings).  
For example, meetings during the wet season when Councillors are at more risk of having roads 
closed, the budget meeting, and the “on-country” meeting (subject to digital communications 
capacity), might be a few of those designated electronic, to ensure maximum Councillor 
attendance.  Leaving 20% (or two meetings) “spare” might be a good position to take for the first 
year, and then review this position in year two.  This 20% allowance should provide for those 
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occasions when the Council needs to accommodate special circumstances so it can designate 
those meetings to be electronic.   
 
If Council was to choose to not have any meetings designated as electronic, the Regulations allow 
for individual Councillors to seek permission to attend by electronic means, up to 50% of those 
designated “in-person” meetings.  This capacity might by itself provide suitably attendance 
flexibility for Council and Councillors. 
 
As outlined earlier, whilst most local governments in Western Australia will either not use these 
provisions at all, or only minimally, the Kimberley Region’s local governments and its Councillors 
are likely to use this option extensively in light of the seasonal weather events specific to this 
region, and other obvious distance and isolation issues. 
 
A draft policy was prepared in late 2022 for presentation at a Councillors’ Workshop.  This policy 
has been modified to accommodate Department of Local Government clarity around the 50% cap 
interpretation (see attached).  WALGA has since provided an industry draft for consideration (also 
attached).  The WALGA draft is purposely “concise” to enable it to be widely used across the 
industry, but by intention does not attempt to address the needs of every WA local government.  
Council can choose to adopt the WALGA draft if it wishes to be less prescriptive on the issue at 
hand. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. WALGA Electronic Meetings Policy Template Document ⇩  
2. (C11) CONDUCTING ELECTRONIC COUNCIL AND COMMITTEE MEETINGS ⇩   

RECOMMENDATION 

That Council: 

1. Adopt the attached policy titled “(C11) Conducting Electronic Council and Committee 
Meetings, and Attendance by Electronic Means”;  

2. Designate future 2023 Council and Committee meetings as electronic on an “as needed” 
basis by specific Council resolution; and 

3. Consider at the time of setting the 2024 Council/Committee Meeting Schedule, whether 
to allocate any of those meetings (up to the 50% cap) as “electronic meetings”. 

 

CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11007_1.PDF
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13 TECHNICAL SERVICES 

13.1 AWARD OF TENDER T8-2022 FOR THE RECONSTRUCTION OF ALFONSAS STREET, DERBY 

File Number: 0481 

Author: Ron Delvin, Engineering Technical Officer 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the awarding of Tender T8-2022 being the contract works 
required for the Reconstruction of Alfonsas Street, Derby. It is proposed that the Tender be 
awarded to Buckley’s Earthmoving and Paving (BEP). 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

As proposed in Council’s 2022-2023 budget, funding has been allocated for the reconstruction 
works on Alfonsas Street, Derby. The road is being reconstructed due to its deteriorated condition 
and to lower the profile of the road to provide improved drainage. 

 STATUTORY ENVIRONMENT 

Local Government Act 1995 – 3.57 Tenders for the providing goods or services and Local 
Government (Functions and General) Regulations 1996 Part 4 Tenders for providing goods or 
services. 

POLICY IMPLICATIONS 

• Section 8 - Purchase of Goods and Services  

• Regional Price preference Policy AF33 

FINANCIAL IMPLICATIONS 

Funds for the undertaking of this contract are contained within the 2022-2023 budget for the 
Derby town site reseals. The current allocated funds include Shire contribution and grant funding, 
such as Roads to Recovery and Federal Assistance Grants. 

It has been noted within BEP’s submission that there are a number of items such as the lowering 
of services that have not been included in the submitted pricing schedule and therefore it must be 
assumed that there will be an increase in price to complete the works. It will be proposed that a 
reallocation of $150,000 occur from account Road Maintenance – Gravel outside BUA 121202130 
to allow for the reconstruction works be completed. This account has had minimal expenditure to 
date. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Ongoing road surface 
deterioration causing 
disruption to nearby 
residents  

Possible Minor Medium Undertake 
reconstruction works to 
improve road surface 
and drainage 

CONSULTATION 

Tender T8-2022 – Reconstruction of Alfonsas Street, Derby. 

The advertised Tender allowed for a minimum of fourteen days for individuals or companies to 
submit tenders, which included the opportunity to view and inspect the construction site. Council 
officers have carried out several inspections and prepared working drawings for the projects. 

Following the tender advertisement, one request was made for the applicable tender documents. 

At the close of tenders on 8 March 2023, submitted tender documents were received from: 

• Buckley’s Earthworks and Paving 

Please note that the tender submission period was extended by one month as a result of the 
extreme flooding that occurred to allow contractors access to the various roads of the Shire. 

COMMENT 

It is recommended that the tender be awarded to the contractor with the highest average score 
given by three assessors, using the Approved Tender Scoring Criteria that falls within the allocated 
budget.  The Regional Price Preference Policy AF33 was applied to the prices submitted by the only 
Tenderer. 

The criteria and weighting for this tender were as follows; 

Criteria % 

  Related Experience 25 

  Key Personnel and Experience 20 

  Tenderer's Resources 15 

  Demonstrated Understanding 10 

  Local Supplier Details 10 
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  Quality Management Systems 10 

  Risk 10 

A score summary is shown below: 

Buckley’s Earthworks and Paving C1 

 

  

C1 

Relevant Experience 25% 
Weighted 
Score 

22.0 

Key Personnel Skills & Experience 
20% 

Weighted 
Score 

16.7 

Tender Resources 15% 
Weighted 
Score 

14.3 

Demonstrated Understanding 10% 
Weighted 
Score 

8.7 

Local Supplier Details 10% 
Weighted 
Score 

8 

Quality Management System 10% 
Weighted 
Score 

8.3 

Risk 10% 
Weighted 
Score 

8.7 

Totals 100% 86.7 

 

As seen in the table above, the total criteria scores are similar in the Assessment Criteria for T8-
2022 Reconstruction of Alfonsas Street. BEP are capable of undertaking the work and using the 
best value for money approach it is therefore recommended that this contract be awarded to 
Buckley’s Earthworks and Paving. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Confidential Price Scoring Sheet - Confidential    

RECOMMENDATION 

That Council; 

1. Award Tender T8-2022 Alfonsas Street, Derby Reconstruction and Drainage 
improvements to Buckley’s Earthmoving and Paving (BEP); and 

2. Reallocate $150,000 from Road Maintenance – Gravel outside BUA 121202130 to 
allow the work to be completed. 
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13.2 PROPOSED PURCHASE OF LIGHT VEHICLES  

File Number: 5120 

Author: Steve Ross, Asset Coordinator 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Executive 

  
SUMMARY 

This report is for Council to consider the ordering of vehicles prior to the end of the financial year 
due to the long lead in time for the delivery of new vehicles.  This will ensure that the shire 
receives the ordered vehicles in the financial year they are actually required. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer 

BACKGROUND 

Currently there are extensive delivery delays on most new vehicles ordered, due to supply issues 
of various components and also, due to the high demand for new vehicles. The Shire has 
numerous vehicles due for upgrading over the next couple of years and this process is part of the 
normal fleet renewal program that the Shire undertakes each year. To ensure that the vehicles are 
received in the budgeted financial year they are actually required, the Shire will need to be pro-
active in ordering the new vehicles, to allow for these delivery constraints. 

The delay in delivery time for new vehicles is currently up to twelve months and this will increase 
at the end of the financial year and into the beginning of the new financial year due to the 
increased orders placed for new vehicles. It is unknown what the exact time delay from order to 
delivery could be as it is dependent on the vehicle model, however the delays in delivery time are 
expected to increase and could extend up to 24 months. An example of vehicles that have 
experienced long lead in times are the VDJ – Toyota Land cruiser utility which will currently take 
beyond four and a half years from order to delivery in the current environment. 

It has been confirmed that when placing an order for vehicles it is based on a “no deposit 
purchasing model”, which means if the Shire decides at any point prior to the fit-out of a vehicle 
that it no longer requires the vehicle, the Shire can cancel the order at no cost, noting that the 
vehicle can be on-sold without any financial implications for the Dealer, due to the current high 
demand. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 – 3.57 Tenders for the providing goods or services and Local 
Government (Functions and General) Regulations 1996 Part 4 Tenders for providing goods or 
services. 

POLICY IMPLICATIONS 

• Section 8 - Purchase of Goods and Services  

• Regional Price preference Policy AF33 
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FINANCIAL IMPLICATIONS 

It will be recommended that the shire place orders for five new vehicles in the 2022/23 financial 
year, noting that funds will not actually be expended until the 2023/24 financial year. It will then 
also be proposed to order the next financial year’s changeover of vehicles (being five in total) in 
July 2023, which will be budgeted for in the 2023/24 budget but with the actual expenditure will 
not occur until the 2024/25 financial year (again due to the lengthy delays of vehicle deliveries). 

It is proposed to order the vehicles as per the attached spreadsheet, noting that the additional 
budget cost in this financial year will be $225,000 (and will require a budget amendment).  Also, to 
include a commitment $290,000 in the 2023/24 budget for vehicle replacement, to allow the 
timely arrival of those vehicles. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

3. Economy  3.2 Strong economy 3.2.1 Recognise and promote the 
economic potential of the district 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

Increased costs 
associated with aged 
vehicles 

Likely Moderate High Regular replacement of 
vehicles to avoid high 
maintenance costs 

CONSULTATION 

Staff have consulted with Broome Toyota who provided advice on timeframes included within this 
report. Appropriate procurement framework processes will be followed when purchasing 
proceeds. 

COMMENT 

To accommodate unprecedented delivery delays, and to allow for the best outcome for Council in 
regards to the replacement of vehicles, the ordering timeline of new vehicles is proposed to be 
bought forward.   

There are two main reasons for trying to get vehicles in a timely manner for the operations of the 
Council are to increase the trade in value of the current vehicle and to decrease the maintenance 
costs of the same vehicle (as respectively the value decreases and maintenance increase over 
time). It is therefore desirable to get appropriate changeovers for vehicles to occur in a timely 
manner. 

The staff are trying to reduce the various manufacturers of fleet and move to a light vehicle fleet 
predominately made up of Toyota’s. There are a few reasons why this is occurring and these are 
listed below; 
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 Reduce the parts kept on stock as Toyota’s generally run common parts on the various 
models; 

 Excellent resale value; 

 Proven and trusted in this environment; and 

 Availability of parts within the region should issues occur. 

In summary it will be recommended that to allow the best replacement value and timely 
replacement of vehicles that the ordering of new vehicles be bought forward. This will require an 
amendment to the current budget and a commitment in the forthcoming budget. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Proposed Plant Replacement ⇩   

RECOMMENDATION 

That Council; 

1. Approves an amendment to the 2022/23 budget with an increase of $225,000 for the 
replacement of light vehicles; 

2. Agrees to include $290,000 in the 2023/24 budget for the replacement of light vehicles; 
and 

3. Instructs the Chief Executive Officer to immediately order the replacement of vehicles 
due in 2023/24, and for those vehicle due for replacement in 2024/25, to order those in 
July/August 2023 as per the attached “Proposed Plant Replacement” 

 

CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11061_1.PDF
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13.3 AWARD OF TENDER T9-2022 FOR CAMBALLIN ROAD RESHAPING AND RE-SHEETING 

File Number: 0481 

Author: Ron Delvin, Engineering Technical Officer 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the awarding of Tender T9-2022 being the contract works 
required for the Gravel Reshaping and Re-sheeting of Camballin Road. It is proposed that the 
Tender be awarded to Buckley’s Earthworks and Paving (BEP). 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

In Council’s 2022-2023 budget, funding has been allocated for improvement works to reshape and 
re-sheet Camballin Road. The works are proposed to be carried out between Straight Line 
Kilometre (SLK) SLK 16 to SLK 22.22 and SLK 24.56 to 26.15. 

It is recognised that the Camballin Road is one of the most used roads outside of the town sites 
and therefore does require extensive works on a continual basis. Shire officers have carried out 
several inspections on the section of road concerned to ascertain the most appropriate locations 
for treatment. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 – 3.57 Tenders for the providing goods or services and Local 
Government (Functions and General) Regulations 1996 Part 4 Tenders for providing goods or 
services. 

POLICY IMPLICATIONS 

• Section 8 - Purchase of Goods and Services  

• Regional Price preference Policy AF33 

FINANCIAL IMPLICATIONS 

Funds for the undertaking of this contract are contained within the 2022-2023 budget for the 
Camballin Road works, submitted prices as per the confidential attachment. The funds are made 
up of Road Project Grant (RPG) from Main Roads Western Australia and Roads to Recovery (R2R) 
Commonwealth funding programme. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
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communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Pastoralists unable to 
import fuel/fodder and 
export cattle. 

Almost 
Certain 

Severe Extreme Maintain roads to 
industry standards 

Community: 

Access to communities 
restricted. 

Likely Moderate High Maintain roads to 
industry standards 

CONSULTATION 

Tender T9-2022 – Gravel Reshaping and Re-Sheeting of the Camballin Road. 

The advertised Tender allowed for a minimum of fourteen days for individuals or companies to 
submit tenders, which included the opportunity to view and inspect the construction site. Council 
officers have carried out several inspections and prepared working drawings for the projects. 

Following the tender advertisement, one request was made for the applicable tender documents. 

At the close of tenders on 8th March 2023, submitted tender documents were received from: 

• Buckley’s Earthworks and Paving 

Please note that the tender submission period was extended by one month as a result of the 
extreme Flooding that occurred to allow contractors access to the various roads of the Shire. 

COMMENT 

It is recommended that the tender be awarded to the contractor with the highest average score 
given by three assessors, using the Approved Tender Scoring Criteria that falls within the allocated 
budget.  The Regional Price Preference Policy AF33 was applied to the prices submitted by the only 
Tenderer. 

The criteria and weighting for this tender were as follows; 

Criteria % 

  Related Experience 15 

  Key Personnel and Experience 15 

  Tenderer's Resources 15 

  Demonstrated Understanding 15 

  Local Supplier Details 10 

  Quality Management Systems 20 

  Risk 10 
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A score summary is shown below: 

Buckley’s Earthworks and Paving C1 

 

  

C1 

Relevant Experience 15% 
Weighted 
Score 

13.7 

Key Personnel Skills & Experience 
15% 

Weighted 
Score 

13.0 

Tender Resources 15% 
Weighted 
Score 

14.3 

Demonstrated Understanding 15% 
Weighted 
Score 

12.3 

Local Supplier Details 10% 
Weighted 
Score 

8.7 

Quality Management System 20% 
Weighted 
Score 

17.7 

Risk 10% 
Weighted 
Score 

9.3 

Totals 100% 89.0 

 

As seen in the table above, the total criteria scores are very similar in the Assessment Criteria for 
T9-2022 Camballin Reshape and Re-sheet. BEP are capable of undertaking the work and using the 
best value for money approach it is therefore recommended that this contract be awarded to 
Buckley’s Earthworks and Paving. 

It should be noted that the SLK’s for this work may be adjusted to perform work outside of Flood 
damage restoration works to maximise the outcomes for road users and the shire. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Confidential Pricing information - Confidential    

RECOMMENDATION 

That Council: 

1. Award Tender T9-2022 Camballin Road Reshape and Re-sheet works to Buckley’s 
Earthmoving and Paving (BEP); and 

2. Authorise the CEO to negotiate a reduced scope of work with BEP in order to keep the cost 
of the project within the available budget amount. 
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13.4 AWARD OF TENDER T10-2022 FOR FAIRFIELD LEOPOLD ROAD RESHAPING AND RE-
SHEETING 

File Number: 0481 

Author: Ron Delvin, Engineering Technical Officer 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the awarding of Tender T10-2022 being the contract works 
required for the Gravel Reshaping and Re-sheeting of the Fairfield-Leopold Road. It is proposed 
that the Tender be awarded to Buckley’s Earthworks and Paving (BEP). 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

Reshape/Re-sheet shoulders, batters, table drains and road pavement SLK 24.00 to 29.00, SLK 
44.94 to 46.94 and SLK 57.00 to 60.00 on Fairfield-Leopold Downs road 

STATUTORY ENVIRONMENT 

Local Government Act 1995 – 3.57 Tenders for the providing goods or services and Local 
Government (Functions and General) Regulations 1996 Part 4 Tenders for providing goods or 
services. 

POLICY IMPLICATIONS 

• Section 8 - Purchase of Goods and Services  

• Regional Price preference Policy AF33 

FINANCIAL IMPLICATIONS 

Funds for the undertaking of this contract are contained within the 2022-2023 budget for the 
Fairfield-Leopold Downs Road works, submitted prices as per the confidential attachment. The 
funds are made up of Road Project Grant (RPG) from Main Roads Western Australia and Roads to 
Recovery (R2R) Commonwealth funding programme. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Impact to tourism 
businesses using this 
route. 

Almost 
Certain 

Severe Extreme Maintain roads to 
industry standard 

Community: 

Access to communities 
restricted. 

Likely Moderate High Maintain roads to 
industry standard 

CONSULTATION 

Tender T10-2022 – Gravel Reshaping and Re-Sheeting of the Fairfield-Leopold Road. 

The advertised Tender allowed for a minimum of fourteen days for individuals or companies to 
submit tenders, which included the opportunity to view and inspect the construction site. Council 
officers have carried out several inspections and prepared working drawings for the projects. 

Following the tender advertisement, one request was made for the applicable tender documents. 

At the close of tenders on 8th March 2023, submitted tender documents were received from: 

• Buckley’s Earthworks and Paving 

Please note that the tender submission period was extended by one month as a result of the 
extreme Flooding that occurred to allow contractors access to the various roads of the Shire. 

COMMENT 

It is recommended that the tender be awarded to the contractor with the highest average score 
given by three assessors, using the Approved Tender Scoring Criteria that falls within the allocated 
budget.  The Regional Price Preference Policy AF33 was applied to the prices submitted by the only 
Tenderer. 

The criteria and weighting for this tender were as follows; 

 

Criteria % 

  Related Experience 15 

  Key Personnel and Experience 15 

  Tenderer's Resources 15 

  Demonstrated Understanding 15 

  Local Supplier Details 10 

  Quality Management Systems 20 

  Risk 10 
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A score summary is shown below: 

Buckley’s Earthworks and Paving C1 

 

  

C1 

Relevant Experience 15% 
Weighted 
Score 

13.7 

Key Personnel Skills & Experience 
15% 

Weighted 
Score 

13.0 

Tender Resources 15% 
Weighted 
Score 

14.0 

Demonstrated Understanding 15% 
Weighted 
Score 

13.3 

Local Supplier Details 10% 
Weighted 
Score 

9.0 

Quality Management System 20% 
Weighted 
Score 

17.3 

Risk 10% 
Weighted 
Score 

8.7 

Totals 100% 89.0 

 

As seen in the table above, the total criteria scores are similar in the Assessment Criteria for T10-
2022 the Gravel Reshaping and Re-sheeting of the Fairfield-Leopold Road. BEP are capable of 
undertaking the work and using the best value for money approach it is therefore recommended 
that this contract be awarded to Buckley’s Earthworks and Paving. 

It should be noted that the SLK’s for this work may be adjusted to perform work outside of Flood 
damage restoration works to maximise the outcomes for road users and the shire. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Scoring Sheet T2022-10 Fairfield-Leopold Road Reshape and Re-sheeting - Confidential    

RECOMMENDATION 

That Council 

1. Award Tender T10-2021 Fairfield –Leopold Road Reshape and Re-sheet works to Buckley’s 
Earthmoving and Paving (BEP); and 

2. Authorise the CEO to negotiate a reduced scope of work with BEP in order to keep the cost 
of the project within the available budget amount. 
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13.5 AWARD OF TENDER T11-2022 FOR THE CALWYNYARDAH-NOONKANBAH ROAD 
RESHAPING AND RE-SHEETING 

File Number: 0481 

Author: Ron Delvin, Engineering Technical Officer 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the awarding of Tender T11-2022 being the contract works 
required for the Gravel Reshaping and Re-sheeting of Calwynyardah-Noonkanbah Road. It is 
proposed that the Tender be awarded to Buckley’s Earthworks and Paving (BEP). 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

In Council’s 2022-2023 budget, funding has been allocated for improvement works to reshape and 
re-sheet Calwynyardah-Noonkanbah road. The works are proposed to be carried out between 
Straight Line Kilometre (SLK) SLK 43.60 to SLK 46.10, SLK 23.80 to 26.80 and SLK 62.90 to 63.70. 

It is recognised that the Calwynyardah-Noonkanbah Road services many communities and pastoral 
leases and require extensive works on a continual basis. Shire officers have carried out several 
inspections on the section of road concerned to ascertain the most appropriate locations for 
treatment. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 – 3.57 Tenders for the providing goods or services and Local 
Government (Functions and General) Regulations 1996 Part 4 Tenders for providing goods or 
services. 

POLICY IMPLICATIONS 

• Section 8 - Purchase of Goods and Services  

• Regional Price preference Policy AF33 

FINANCIAL IMPLICATIONS 

Funds for the undertaking of this contract are contained within the 2022-2023 budget for the 
Calwynyardah-Noonkanbah Road works, submitted prices as per the confidential attachment. The 
funds are made up of Remote Aboriginal Access Roads (RAAR) from a combination of State and 
Commonwealth funding programmes. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
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infrastructure that connects our 
communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Pastoralists unable to 
import fuel/fodder and 
export cattle. 

Almost 
Certain 

Severe Extreme Maintain roads to 
industry standard 

Community: 

Access to communities 
restricted. 

Likely Moderate High Maintain roads to 
industry standard 

CONSULTATION 

Tender T11-2022 – Gravel Reshaping and Re-Sheeting of the Calwynyardah-Noonkanbah Road. 

The advertised Tender allowed for a minimum of fourteen days for individuals or companies to 
submit tenders, which included the opportunity to view and inspect the construction site. Council 
officers have carried out several inspections and prepared working drawings for the projects. 

Following the tender advertisement, one request was made for the applicable tender documents. 

At the close of tenders on 8th March 2023, submitted tender documents were received from: 

• Buckley’s Earthworks and Paving 

• Robbro Road Construction 

Please note that the tender submission period was extended by one month as a result of the 
extreme Flooding that occurred to allow contractors access to the various roads of the Shire. 

COMMENT 

It is recommended that the tender be awarded to the contractor with the highest average score 
given by three assessors, using the Approved Tender Scoring Criteria that falls within the allocated 
budget.  The Regional Price Preference Policy AF33 was applied to the prices submitted by both 
Tenderer’s. 

The criteria and weighting for this tender were as follows; 

Criteria % 

  Related Experience 15 

  Key Personnel and Experience 15 

  Tenderer's Resources 15 

  Demonstrated Understanding 15 

  Local Supplier Details 10 

  Quality Management Systems 20 

  Risk 10 
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A score summary is shown below: 

Buckley’s Earthworks and Paving C1 

Robbro Road Construction C2 

 

  

C1 C2 

Relevant Experience 15% 
Weighted 
Score 

14.0 12.3 

Key Personnel Skills & Experience 
15% 

Weighted 
Score 

13.0 11.7 

Tender Resources 15% 
Weighted 
Score 

14.3 12.0 

Demonstrated Understanding 15% 
Weighted 
Score 

12.3 10.3 

Local Supplier Details 10% 
Weighted 
Score 

9.0 7.3 

Quality Management System 20% 
Weighted 
Score 

18.0 13.7 

Risk 10% 
Weighted 
Score 

9.0 7.3 

Totals 100% 89.7 74.7 

 

As seen in the table above, the total criteria scores are similar in the Assessment Criteria for T11-
2022 the Gravel Reshaping and Re-sheeting of Calwynyardah-Noonkanbah Road. BEP are capable 
of undertaking the work and using the best value for money approach it is therefore 
recommended that this contract be awarded to Buckley’s Earthworks and Paving. 

It should be noted that the SLK’s for this work may be adjusted to perform work outside of Flood 
damage restoration works to maximise the outcomes for road users and the shire. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. T2022-11 Confidential price scoring sheet - Confidential    

RECOMMENDATION 

That Council 

1. Award Tender T11-2022 Calwynyardah-Noonkanbah Road Reshape and Re-sheet works to 
Buckley’s Earthmoving and Paving (BEP); and 

2. Authorise the CEO to negotiate a reduced scope of work with BEP in order to keep the cost 
of the project within the available budget amount. 
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14 DEVELOPMENT SERVICES 

14.1 FINAL ADOPTION OF THE 2022 LOCAL EMERGENCY MANAGEMENT ARRANGEMENTS 

File Number: 4212 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Council is to consider the final adoption of the 2022 Local Emergency Management Arrangements 
following some minor amendments and re-endorsement at the Local Emergency Management 
Committee. 

DISCLOSURE OF ANY INTEREST 

Nil for Author and Responsible Officer. 

BACKGROUND 

Local governments have a legislated responsibility under s.36(a) of the Local Government Act 2005 
to “ensure that effective local emergency management arrangements are prepared and 
maintained for its district”. 

The aim of the Shire of Derby/West Kimberley (SDWK) Local Emergency Management 
Arrangements (LEMA) is to document the emergency management arrangements that are in place 
and ensure a common understanding between agencies and stakeholders involved in managing 
emergencies within the Shire, which will facilitate a coordinated and consistent approach to 
managing emergencies. 

The SDWK Local Emergency Management Committee (LEMC) has developed the Local Emergency 
Management Arrangements (LEMA) in accordance with the requirements of Section 41 of the 
Emergency Management Act 2005, and State Emergency Policy 2.5 – Local Arrangements. 
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The LEMA has been prepared in accordance with the State Emergency Management procedures 
and endorsed by the SDWK LEMC at its meeting held on 7 June 2022 where they were adopted 
and put before Council on the 29th June 2022 Minute no 80/22 it resolved as follows: 

 

There were some minor changes suggested by the Department of Fire and Emergency Services 
regional State Emergency Management officer which have now been made and again endorsed by 
the LEMC which is as per minutes of the 14th December 2022 meeting which have been attached. 
It is now returning to Council for Final endorsement. 

STATUTORY ENVIRONMENT 

Local Government Act 2005  

Emergency Management Act 2005 

POLICY IMPLICATIONS 

None known 

FINANCIAL IMPLICATIONS 

The responsibilities for funding of emergency response activities is outlined in the State 
Emergency Management Policy 5.12 – Funding for Emergency Response and State Emergency 
Management Plan 5.4 - Funding for Emergency Response.  

The LEMA states that the Shire is committed to expending such necessary funds within its current 
budgetary constraints as required to ensure the safety of its residents and visitors. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.2 Maximise local opportunities 

 1.2 Capable, inclusive and 1.2.4 Attract and effectively use 
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effective organisation resources to meet community needs 

 1.3 Effective 
Communication 

1.3.3 Use multiple channels to 
distribute information about 
services,programs, places and spaces 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Council does not have 
effective LEMA in place 
they are in breach of 
s.36 of the Emergency 
Management Act 2005 

Possible Moderate Medium Council to adopt the 
Arrangements to ensure 
a common 
understanding between 
agencies and 
stakeholders involved in 
managing emergencies 
within the Shire, which 
will facilitate a 
coordinated and 
consistent approach to 
managing emergencies 

CONSULTATION 

Consultation has now occurred through the SDWK LEMC 

COMMENT 

Local governments have an obligation under State legislation and policy to ensure LEMA’s are in 
place as part of the State emergency management framework. Approval by Council is required as 
part of the State emergency Management Committee (SEMC) approval process. For privacy 
reasons, Attachment 1 does not included those LEMA appendices that refer to persons and/or 
operations of specified organisations the appendices have been attached as confidential items. A 
complete draft LEMA may be requested under separate cover. 

The Plans have now been formally adopted by the LEMC which then allows formal adoption by 
Council prior to providing the documents to the SEMC. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. LEMC - 2022 December Minutes ⇩  
2. Version 3 Draft LEMA ⇩  
3. Appendix 1 - Confidential   
4. Appendix 2 - Confidential   
5. Appendix 3 - Confidential   
6. Appendix 4,5,6,7 and 8 - Confidential    

CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11065_1.PDF
CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11065_2.PDF
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RECOMMENDATION 

That Council: 

1. Adopt the Local Emergency Management Arrangements (LEMA), in accordance with the 
requirement of the Emergency Management Act 2005 as it has now been approved by 
the Local Emergency Management Committee following minor amendments. 

2. Request the Chief Executive Officer to forward a copy of the LEMA to the State 
Emergency Management Committee. 
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14.2 FINAL ADOPTION OF THE 2022 LOCAL RECOVERY PLAN 

File Number: 4212 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Council is requested to adopt the 2022 Local Recovery Plan following some minor amendments 
and re-endorsement at the Local Emergency Management Committee. 

DISCLOSURE OF ANY INTEREST 

Nil for Author and Responsible Officer. 

BACKGROUND 

Local governments have a legislated responsibility under s.36(a) of the Local Government Act 2005 
to “ensure that effective local emergency management arrangements are prepared and 
maintained for its district”. 

The Shire of Derby/West Kimberley (SDWK) Local Emergency Management Committee (LEMC) is 
an advisory committee to Council in response to the obligations placed upon local government 
arising from the proclamation of the Emergency Management Act 2005. Part of the function of the 
LEMC is to review the Local Emergency Management Arrangements which also includes a Local 
Recovery Plan (LRP) to guide the management of community driven recovery following an 
emergency incident. An LRP has been prepared by the Shire (Attachment 1) in accordance with the 
State Emergency Management procedures and endorsed by the SDWK LEMC at its meeting held 
on 7 June 2022 before being adopted at the Council Meeting on the 29th June 2022 Minute No 
81/22 as follows: 
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There were some minor changes suggested by the Department of Fire and Emergency Services 
regional State Emergency Management officer which have now been made and again endorsed by 
the LEMC which is as per minutes of the 14th December 2022 meeting which have been attached. 
This is the final endorsement required by Council. 

STATUTORY ENVIRONMENT 

Local Government Act 2005  

Emergency Management Act 2005 

POLICY IMPLICATIONS 

None known 

FINANCIAL IMPLICATIONS 

There are no known financial implications associated with this item. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.2 Maximise local opportunities 

 1.2 Capable, inclusive and 
effective organisation 

1.2.4 Attract and effectively use 
resources to meet community needs 

 1.3 Effective 
Communication 

1.3.2 Listen to and respond to the 
needs of our communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Council does not have 
effective LRP in place 
they are in breach of 
s.41 of the Emergency 
Management Act 2005 

Possible Moderate Medium Council to adopt the 
SDWK LRP provide a 
process for effectively 
managing recovery 
operations following an 
emergency, along with 
suggested methods to 
engage the affected 
community in facilitating 
its own recovery. 

 

CONSULTATION 

Consultation has occurred through the SDWK LEMC. 



Ordinary Council Meeting Agenda 30 March 2023 

 

Item 14.2 Page 348 

COMMENT 

Local Community Recovery, driven by the local government, is recognised as the most important 
role for local governments as part of the emergency management process. 
 
The SDWK LRP has been developed as part of the Local Emergency Management Arrangements in 
accordance with the requirements of Section 41(4) of the Emergency Management Act 2005 as a 
subsidiary plan to the Local Emergency Management Arrangements. The SDWK LRP is subject to 
formal adoption by Council.  
 
The purpose of these arrangements is to provide a process for effectively managing recovery 
operations following an emergency, along with suggested methods to engage the affected 
community in facilitating its own recovery. 
 
The objectives set out within this plan as part of the LEMA are to: 
 

 Clearly set out the roles, responsibilities, available resources and procedures for the 
effective management of recovery from emergencies within the district;  

 Establish a basis for the coordination of recovery activities at the local level;  

 Promote effective liaison between all involved Hazard Management Agencies (HMA’s), 
Emergency Services, Supporting Agencies and Shire staff who may become involved in the 
recovery management process. 
 

The overall scope of this Recovery Plan includes: 

 the geographical boundaries of the Shire; 

 the relationship to the Local Emergency Management Arrangements; 

 existing legislation, plans and Local Laws; 

 statutory or agreed responsibilities; 

 relevant supporting documents and plans; and 

 involvement of the affected community in recovery management. 
 
The LRP also provide substantial information to an external Incident Controller/HMA in a 
significant emergency regarding the make-up/communications within our community, prior to the 
responsibility for recovery being handed over to the Shire.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. LEMC Minutes December 2022 ⇩  
2. Local Recovery Plan - Final Draft ⇩  
3. LRP - Consolidated Appendicies 2022 ⇩   

  

CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11066_1.PDF
CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11066_2.PDF
CO_20230330_AGN_2261_AT_files/CO_20230330_AGN_2261_AT_Attachment_11066_3.PDF
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RECOMMENDATION 

That Council: 

1. Adopt the Local Recovery Plan (LRP), in accordance with the requirement of the 
Emergency Management Act 2005 as it has now been approved by the Local Emergency 
Management Committee following minor amendments. 

2. Request the Chief Executive Officer to forward a copy of the LRP to the State Emergency 
Management Committee. 
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15 COMMUNITY AND RECREATION SERVICES 

 Nil  

16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

17 NEW BUSINESS OF AN URGENT NATURE    

18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL 
MATTERS)    

 Nil  

19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 27 April 2023 in the Council 
Chambers, Clarendon Street, Derby. 

19.2 Closure of Meeting 
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