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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON THURSDAY, 26 MAY 2022 AT 5:30PM 

 

PRESENT: Cr Geoff Haerewa (Shire President), Cr Peter McCumstie (Deputy Shire 
President), Cr Paul White, Cr Andrew Twaddle, Cr Rowena Mouda, Cr Pat Riley 
(via videoconference), Cr Keith Bedford, Cr Linda Evans and Cr Geoff Davis 

IN ATTENDANCE:  Amanda Dexter (Chief Executive Officer), Wayne Neate (Director Technical 
and Development Services), Neil Hartley (Director of Strategic Business), Alan 
Thornton (Acting Director of Corporate Services), Christie Mildenhall (Acting 
Director of Community Services), Sarah Smith (Executive Services 
Coordinator), Colleen Boldison (Administration Officer Exec, Tech and 
Development Services) and Dean Wyber (Manager of Assets and Projects).  

VISITORS: Nil 

GALLERY: Terri Buckley and Peter Jackson.  

APOLOGIES: Nil 

APPROVED LEAVE OF ABSENCE: Nil 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 5:36pm by Geoff Haerewa – Shire President.  

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

 Cr Geoff Davis;  

 Cr Pat Riley; and 

 Neil Hartley (Director of Strategic Business).  

NOTE: His Excellency the Governor, in Executive Council, has approved regulations (Gazetted 25 
March 2020) to allow all Western Australian local government councils to hold meetings 
electronically during a public health emergency or a state of emergency. This can be via 
teleconference, video conference or other electronic means. The Shire of Derby/West Kimberley 
will provide this option for Councillors until further notice, or the COVID-19 state of emergency 
provision is modified accordingly. 

 



Ordinary Council Meeting Minutes  26 May 2022 

 

Page 5 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 

3.1 Declaration of Financial Interests 

 Nil.  

3.2 Declaration of Proximity Interests 

 Nil. 

3.3 Declaration of Impartiality Interests 

 Nil.  

4 APPLICATIONS FOR LEAVE OF ABSENCE  

LEAVE OF ABSENCE 

RESOLUTION  58/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Keith Bedford 

That the Leave of Absence received from Cr Rowena Mouda for the Ordinary Council Meeting on 
30 June 2022 be accepted and leave of absence granted. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 

 

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

6 PUBLIC TIME 

6.1 Public Question Time 

 Nil.  
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6.2 Public Statements 

 Nil.  

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

 Nil.  

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

 Cr Geoff Haerewa would like to advise Councillors that Marine Produce Australia (MPA) has 

now signed their lease with the Shire of Derby/West Kimberley. 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  59/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Paul White 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 28 April 2022 be CONFIRMED as an accurate 
record of its proceedings, subject to noting in regard to item 14.1, that the property owner of 36 
and 38 Marmion Street, and 11 McGovern Way, Derby has advised that improvements have 
been made to his properties at since the photos attached to the report were taken in late 2021. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

10.1 MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 19 MAY 2022 

File Number: 4110 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY  
For Council to receive the minutes of the Audit Committee Meeting held on 19 May 2022. 

ATTACHMENTS 

1. Minutes of the Audit Committee Meeting held on 19 May 2022   

  

RESOLUTION  60/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Rowena Mouda 

THAT COUNCIL: 

1. Receive the Minutes of the Audit Committee Meeting held on 19 May 2022 and the 

recommendations therein be adopted. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 

COMMITTEE RESOLUTION  AC42/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee:  

1. Note the information provided by the auditor (Office of the Auditor General representative and 

audit firm representative) both verbally at the exit interview and in documents presented. 

2. Report to Council on issues or concerns arising from the Exit Interview, Audit Report, 

Management Letter and draft Annual Financial Report, if appropriate.  

(i) Recommend that Council accepts the Annual Financial Report 2020/21 and 
Management Letter, subject to there being no significant changes between what is 
presented to this meeting and the finalised report and letter.  

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 
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COMMITTEE RESOLUTION  AC43/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends Council RECEIVES the Monthly Financial Management 
Report incorporating the Statement of Financial Activity for the period ending 30th April 2022. 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 

COMMITTEE RESOLUTION  AC44/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee recommends that Council notes the list of accounts for April 2022 
paid under Delegated Authority in accordance with regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 attached to this report, totalling $1,406,723.82. 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 

COMMITTEE RESOLUTION  AC48/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee: 

Recommends that Council receives the information contained in the report detailing Sundry 
Debtors as at 30 April 2022. 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 

CARRIED 5/0 BY ABSOLUTE MAJORITY 

COMMITTEE RESOLUTION  AC49/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. Receives the report on outstanding rate and service charge debt by financial year to the 
end of April 2022. 

In Favour: Crs Geoff Haerewa, Keith Bedford, Peter McCumstie, Pat Riley and Andrew Twaddle 

Against: Nil 
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CARRIED 5/0 
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 DELEGATION OF AUTHORITY REGISTER - ANNUAL REVIEW 

File Number: 0150 

Author: Neil Hartley, Strategic Business Manager 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

An annual review of the Council’s delegations is required to be undertaken and Council is asked to 
endorse the new/reviewed Delegation of Authority Register. 

The current Shire Delegation of Authority Register closely follows the WALGA Model.  It was last 
reviewed by Council on 27 May 2021.  This review has been undertaken with the view to meeting 
the Local Government Act requirement of an annual review, and to maintain the delegations in a 
contemporary format. Other than continuing to refine the document’s 
completeness/presentation, no changes to the extent of any delegations are suggested. 

DISCLOSURE OF ANY INTEREST 

Nil applicable. 

BACKGROUND 

Notwithstanding the common use of the well understood term “Council” in the Local Government 
Act, and that delegations are decisions made on Council’s behalf, convention is that where there is 
a “discretionary power” or duty assigned to the “Local Government” in the Local Government Act 
or in a local law, the power or duty must (in many circumstances at least) be delegated to convey 
the authority to make decisions. 

Delegations therefore facilitate the Chief Executive Officer (and appropriate staff) making 
decisions on behalf of Council/Local Government. This allows for the more efficient operation of 
the Shire and improves the level of services that the Shire is able to offer residents.  

The Delegated Authority Register contains all such delegations made to the Chief Executive 
Officer, plus where the Chief Executive Officer has then “on-delegated” to other staff. In some 
circumstances delegations can go directly to a specific officer and not the CEO, like delegations 
under the Public Health Act. The Register also contains any limits on the types of decisions that 
can be made under the delegation, or conditions that might be applied, but importantly, it doesn’t 
set out what decision must be made (although this parameter can in some circumstances be 
contained in an aligned policy if required by Council).   

The Delegated Authority Register must be reviewed at least once every financial year. The Register 
was last reviewed by Council at its 27 May 2021 Ordinary Council Meeting. 

WALGA has provided input and feedback to the industry generally on delegations. This is a 
subscriber service and assists greatly in ensuring that not only is compliance achieved with the 
review, but industry best practice is followed.  WALGA has produced a Model Delegation register 
with over 100 possible delegations within it from which local governments can choose which of 
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those best suit their specific needs.  Other than those model delegations that are not relevant to 
this district, and the following three, namely (1) Panels of Pre-Qualified Suppliers for Goods and 
Services (because we don’t have any); (2) Disposing of Property (because it is felt this is best 
decided by Council); and (3) Audit and Risk Committee (because all Committee recommendations 
are referred to Council) all other model delegations have been included in the proposed new Shire 
of Derby/West Kimberley Register of Delegations. 

As legislation changes, that also often translates to the need to modify delegations.  There have 
however, been no changes required due to legislation modifications on this occasion. 

Noting that a major review was conducted just 12 months ago, there are no officer suggested 
modifications. 

STATUTORY ENVIRONMENT 

The Local Government Act regulates the ability of a local government to delegate the exercise of 
its powers or discharge its duties under the Act. 

Local Government Act 1995 S 5.42. Delegation of some powers and duties to CEO  

A local government may delegate to the CEO (absolute majority required) the exercise of any of its 
powers or the discharge of any of its duties under (subject to limitations).  Delegations are be in 
writing and may be general or as otherwise provided in the instrument of delegation.  

Local Government Act 1995 s. 5.43. Limits on delegations to CEO  

There are a range of activities that the Shire cannot delegate to a CEO, like; any power or duty that 
requires a decision of an absolute majority of the Council; appointing an auditor; or borrowing 
money on behalf of the Shire. 
 
Local Government Act 1995 s. 5.44. CEO may delegate powers and duties to other employees  

A CEO may delegate to any employee of the Shire, any of the CEO’s delegations (other than the 
power of delegation).  

Local Government Act 1995 s. 5.46. Register of, and records relevant to, delegations to CEO and 
employees  

A register of the delegations made is to be kept, as are records of the exercise of those 
delegations, and at least once every financial year, delegations are to be reviewed by the 
delegator. 

Local Government Act 1995 s.9.4 Advice of objection and review rights 

Any decision which has the effect of granting, renewing, varying or cancelling a permission or 
authorisation under the Local Government Act or a Local Law is a decision is ‘quasi-judicial’ and 
subject to objection and appeal rights (and can be referred to the State Administration Tribunal). 

Other Acts 

A variety of other specific acts also provide a capacity to delegate specific functions to either to 
the Chief Executive Officer, or directly to an alternative professional officer, like: 

Building Act 2011; 
Bush Fires Act 1954; 
Cat Act 2011; 
Dog Act 1976; 
Food Act 2008;  
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Public Health Act 2016 and 
Planning & Development Act 2005. 

POLICY IMPLICATIONS 

Some Delegations are linked to some of the Policies and changes to either can require 
complimentary modifications to occur.  

There was one conflict noticed as part of the review (between Delegation 1.1.29 Recovery of Rates 
Debts - Actions to Take Possession of the Land; and Policy F5 Sundry Debtors Collection) but it was 
the policy that needed to be altered, not the delegation.  Council modified this policy at its 28 April 
Meeting.   

FINANCIAL IMPLICATIONS 

There are no perceived financial implications arising from the officer’s recommendation. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Not completing the 
review prior to 30 June 
annually results in a 
non-compliance on the 
Annual Compliance 
Return. 

Unlikely Moderate Medium Ensure that the annual 
review is undertaken and 
considered by Council. 

CONSULTATION 

Utilisation of the Western Australian Local Government Association Delegations Model. 

No community consultation is required. 

COMMENT 

This review needs to be completed prior to 30 June 2020 to ensure that a non-compliance is 
avoided.   

The Shire utilises the WALGA Delegation Model, which provides a good range of delegations to 
select from.    The WALGA Model can be relied upon to be well researched and well configured, 
and it also has the benefit of providing consistency of approach across most of Western Australia’s 
local governments.  
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Other than continuing to refine the document’s completeness and its presentation and update it 
to ensure it is contemporary (as highlighted in the attached document), no changes to the extent 
of any delegations are suggested. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Delegations of Authority Register (Review draft) ⇩   

RESOLUTION  61/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Linda Evans 

That Council: 

1. Notes that the review of the Shire’s delegations has been completed and requires the 
next review to be reported to Council by 30 June 2023; and 

2. Endorses the attached Shire of Derby/West Kimberley Delegations of Authority Register, 
noting that no changes are required on this occasion.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 BY ABSOLUTE MAJORITY 

 
 

CO_20220526_MIN_2233_AT_files/CO_20220526_MIN_2233_AT_Attachment_10854_1.PDF
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11.3 FITZROY CROSSING AIRPORT - LEASE RENEWAL FOR BUREAU OF METEOROLOGY 

File Number: 9030.6 

Author: Neil Hartley, Strategic Business Manager 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

The Shire has an existing lease with the Bureau of Meteorology at the Fitzroy Crossing Airport.   

This report proposes that the Bureau Of Meteorology be offered a 10 year replacement Lease, 
although if possible, it would be preferred if we can arrange for the lease period to be for 
approximately 11 years (to 31/03/2023) to align with the Bureau’s Derby Airport lease for the 
same purpose. 

DISCLOSURE OF ANY INTEREST 

Nil Applicable. 

BACKGROUND 

The Bureau of Meteorology has an existing lease at Fitzroy Crossing Airport.  The site provides 
weather data for users of the Fitzroy Crossing Airport, as well as for wider district consumption. 
The lease has recently expired (18/04/2022) and a new lease is requested by the Bureau. 

The Bureau has provided the attached draft lease (noting that this document is similar to the other 
Bureau lease it has at Derby Airport).  It is not proposed to seek legal advice in regard to this lease 
in light of the Lessee being a Commonweath Government agency. 

STATUTORY ENVIRONMENT 

Section 3.58 (Disposing of property) of the Local Government Act deals with how a local 
government can lease property.  This generally requires a public auction or a public tender, or a 
local public notice inviting public submissions if a private bid is being considered. 

Regulation 30 (Dispositions of property excluded from Act s. 3.58) of the Local Government 
(Functions and General) Regulations provides for exemptions (if the local government wishes to 
take that option) and one of those exemptions is where the land is disposed of to — 

the Crown in right of the Commonwealth; or a department, agency, or instrumentality of the 
Crown in right of the Commonwealth. 

As the proposal is to offer the property to the Commonwealth’s Bureau Of Meteorology, then the 
exemption of regulation 30 can be applied. 

POLICY IMPLICATIONS 

Policy (ES2) Establishment of Commercial Leases is partially relevant.  

FINANCIAL IMPLICATIONS 

The lessee will essentially take on the sites “as is where is” and is responsible for any operational 
costs of the lease area (e.g. power, water, etc.).  There will be no legal establishment costs 
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involved.  The new lease fee is $3,000 payable in advance for the 10 year lease (previously it was 
$1/year, or $10 for the previous ten year period). 

 

STRATEGIC IMPLICATIONS 

STRATEGIC AREA OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Potential for 
reputational damage if 
the lease is not re-
issued for weather 
collection purposes.  

Unlikely Moderate Medium Re-lease the site to the 
Bureau. 

Financial: 

Lessee might not meet 
costs as per lease. 

Possible Minor Low Manage the lease and 
any costs for the area 
concerned. 

CONSULTATION 

There is not considered to be a realistic alternative use or Lessee for the site, and so no 
community consultation is suggested as being required on this occasion. 

There has been direct consultation with the Bureau of Meteorology.   

COMMENT 

There is not considered to be a realistic alternative use for this land and the Bureau provides a 
valauable airport/district service.   The increase negotiated for the lease fee now represents a 
reasonable return for the Shire and assists to reduce, if only by a small margin, the annual 
operational loss of the Fitzroy Crossing Airport.  

If possible, the lease period will be for approximately 11 years (to 31/03/2023) to align with the 
Bureau’s Derby Airport lease for the same purpose. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. BOM Draft Lease - FX Airport ⇩   

  

CO_20220526_MIN_2233_AT_files/CO_20220526_MIN_2233_AT_Attachment_10886_1.PDF
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RESOLUTION  62/22 

Moved: Cr Paul White 
Seconded: Cr Peter McCumstie 

That Council lease part of Reserve #’s 20668 (Fitzroy Crossing Airport) to the Bureau on the 
following significant conditions: 

a. lease area to be consistent with the description outlined in Item #6 of the Lease 
Schedule; 

b. the lease fee to be $3,000 for the ten year period (vis. $300pa equivalent); 

c. the lease period to be preferably to 31/03/2023 (to align with Derby Airport 
lease) or alternatively, for 10 years. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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THIS LEASE is made on the    day  of   2022 

 

BETWEEN the party described in item 1 of the Schedule hereto (“the Lessor”) of the one 

part of the COMMONWEALTH OF AUSTRALIA REPRESENTED BY THE BUREAU OF 

METEOROLOGY ("The Lessee”) of the other part. 

 

WITNESSES as follows: 

1. The Lessor HEREBY LEASES to the Commonwealth ALL THAT piece of land 

described in item 2 of the Schedule hereto (“the Demised Premises”) to be held by 

the Commonwealth for the term specified in item 3 of the schedule hereto (“the 

Term”) commencing on the date specified in item 4 of the schedule hereto for the 

purpose of terms and conditions of this lease, to use the Demised Premises for the 

purpose of discharge of the functions of the Commonwealth Bureau of Meteorology 

(“the Bureau”) pursuant to the Meteorology Act 1955 (Cth) and the Water Act 2007 

(Cth) and paying to the Lessor a single payment of $ 3000.00 plus GST for the Term 

plus 10 years.(“The Rent") 

2. THE LESSEE COVENANTS with the Lessor as follows: 

 

a. To pay the Rent herein before mentioned. 

 

b. To pay all service charges (including charges for water, gas, electricity, 

telephone, sewage and waste disposal) provided the same are separately 

metered or charged in respect of the Demised Premises and properly payable. 

 

c.  

i. Subject to clause 2.c.ii, to have $ 20 million public liability insurance in 

respect of any one claim and to provide to the Lessor details of the insurance and 

to provide certificates of currency on request. 

 

ii. While the Commonwealth of Australia is the Lessee, the Lessee’s 

insurance arrangements through Comcover will satisfy the requirements of 

clause 2.c.i. 

 

d. To submit to the Lessor for approval, which approval shall not be unreasonably, 

the plans and specifications of any buildings fixtures improvements or any 

alterations or additions to a building structure or made upon improvement 

intended by the Lessee to be erected constructed or made upon the Demised 

Premises. 
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e. Not to commence the erection or construction upon the Demised Premises of any 

buildings fixtures or improvements or to make any alterations or additions to a 

building fixture or improvement upon the Demised Premises without the prior 

written consent in writing of the Lessor, which consent shall not be unreasonably 

withheld. 

 

f. Within a reasonable time of being required by the Lessor so to do to remove from 

the Demised Premises any buildings fixtures improvements alterations or 

additions erected constructed or made in contravention of the last preceding 

paragraph and thereupon to restore the Demised Premises to the same or 

substantially the same conditions as they were in immediately prior to those 

unauthorised buildings fixtures improvements alterations or additions being so 

erected constructed or made or commenced to be so erected constructed or 

made. 

 

g. To keep the Demised Premises during the continuance of this Lease in a 

substantially clean and tidy condition and in good and substantial repair and 

condition (damage by fire, lightning, storm, tempest, earthquake, fair wear and 

tear expected) having regard to their conditions at the commencement of the 

Lease. 

 

h. Subject to this lease to use the Demised Premises for the Purpose specified in 

Clause 1 of this Lease and for no other purpose without the consent in writing of 

the Lessor which consent shall not be unreasonably withheld. 

 

i. Not to do anything on the Demised Premises which may constitute a nuisance 

annoyance or danger to any person or which may interfere with the proper 

enjoyment of any area within the airport of which the Demised Premises form part 

("the aerodrome") PROVIDED THAT the carrying out of the normal operational 

practices of the Bureau in discharge of its functions pursuant to the Meteorology 

Act 1955 (Cth) and the Water Act 2007 (Cth) shall not be deemed to be a breach 

of this clause. 

 

j. Subject to the terms of this Lease to observe all reasonable directions rules and 

regulations for the time being in force relating to the means of access to the 

Demised Premises and the aerodrome. 

 

k. At the Commonwealth's own cost to comply with: 

 

I. all State statutes and regulations made thereunder in relation to the 

generation and storage of hydrogen and the storage of petrol oil or other 

material of an explosive flammable or dangerous nature on the Demised 
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Premises, including but not limited to the Contaminated Sites Act 2003 

(WA); and 

 

II. all reasonable directions given from time to time by the Lessor in 

relation to the provision installation and maintenance of suppressors 

on the Bureau's electrical equipment to prevent interference with radio, 

radar or television transmission and reception. 

 

l. To take all reasonable precautions against the outbreak of fire upon the Demised 

Premises. 

 

m. Subject to this Lease to observe and comply with; 

 

I. all Commonwealth and State Acts of Parliament and the rules regulations 

and planning schemes made thereunder; 

 

II. all local government local laws applicable to the aerodrome; and 

 

III. all reasonable rules directions and orders made in respect of the 

aerodrome that are relevant to the Demised Premises and to the extent 

that the Lessee is bound to comply with them. 

 

n. Forthwith upon the expiration or sooner determination of this Lease to take down 

remove or obliterate all advertisements placards and signs which have been 

erected affixed or displayed upon the Demised Premises. 

 

o.  Not used. 

 

p. Not to assign this Lease or any part thereof without the written approval of the 

Lessor which approval shall not be unreasonably withheld. 

 

q. To permit any duly authorised agent of the Lessor upon the giving of reasonable 

notice in writing to the Lessee at any reasonable time to enter upon the Demised 

Premises without the unnecessary interference to the occupation and use of the 

Demised Premises by the Lessee, to view the state of repair thereof and to 

observe whether the terms and conditions of the Lease are being complied with. 

 

r. Forthwith upon the expiration or sooner determination of this Lease peaceably 

and quietly to deliver up possession of the Demised Premises to the Lessor in 
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such state order and conditions as is consistent with the Lessee's obligations 

under this lease. 

 

3. THE LESSOR COVENANTS with the Lessee: 

 

a. That the Lessee paying rent and observing and performing the covenants on the 

part of the Lessee to be observed and performed may during the continuance of 

this Lease quietly enjoy the Demised Premises without interruption from the 

Lessor or any person lawfully claiming under or in trust for the Lessor. 

 

a. To give the Lessee, its officers, employees and agents, all necessary access to 

cables, conduits and ducts located on the Site which are owned or used by the 

Lessee and are associated with facilities on the Demised Premises. 

 

b. Subject to this Lease, to duly pay satisfy and discharge all rates taxes and other 

outgoings which may be lawfully levied imposed or assessed in respect of the 

Demised Premises. 

 

c.   

I. To permit the Lessee to sublet the Demised Premises or any part thereof 

to be used for the purpose set out in Clause 1 above; 

 

II. If the Lessee gives written notice to the Lessor of an intention to sublet or 

use all or part of the Demised Premises or a building thereon for the 

purposes other than those in Clause 1 above and offers to surrender this 

Lease to the Lessor, that the Lessor will accept such offer and will enter 

into a new lease of the Site. 

  

d.  

I. To indemnify and keep indemnified the Lessee and its employees, officers 

and agents against all actions, proceedings, claims and demands 

whatsoever which may be brought or made against the Lessee or its 

employees officers or agents in respect of loss of or damage to property 

or loss of life or persona, injury, that arises directly or indirectly from a 

negligent act or negligent omission of the Lessor, an employee, officer or 

agent of the Lessor at the Site; 

 

II. To indemnify and keep indemnify the Lessee and its employees, officers 

and agents against all costs, damages and expenses which may be 

incurred by the Lessee or any of its employees, officers or agents in 
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defending actions, proceedings, claims or demands referred to in 

subclause 3.d.I. 

 

III. To effect and maintain liability insurance in accordance with the 

requirements of the Lessee which extends to cover the Lessee in respect 

of liabilities arising under subclauses 3.d.I and 3.d.II. The Lessor shall at 

the request of the Lessee provide adequate evidence as to the existence 

of the insurance. 

 

b. That the Lessor will comply with all reasonable directions given from time to time 

by the Lessee in relation to the provision installation and maintenance of 

suppressors on the Lessor's electrical equipment to prevent interference with 

radio radar or television transmission and reception. 

 

e. That the Lessor shall ensure that no building, fence, erection, structure, tree, 

plant or other obstruction whatsoever shall be or remain in the vicinity of the 

Demised Premises in a manner inconsistent with the Lessee's guidelines set out 

in Item 5 of the Schedule hereto. 

 

f. That: 

 

I. Should any proposed development of the aerodrome require the 

placement of an object or any works which have the potential to give rise 

to a breach of clause 3.e or which may otherwise affect the integrity of 

any of the Lessee's equipment, the parties will consult in good faith in 

order to agree on a strategy to minimise any adverse effect on the 

Lessee's equipment; 

 

II. In the event that the Lessor breaches clause 3.e, or if the parties agree 

under clause 3.f.I that the Lessee's equipment will need to be relocated 

due to development of the aerodrome, then in addition and without 

prejudice to any other rights which the Lessee may have to require that 

breach to be rectified, the Lessee may at its absolute discretion serve a 

written notice on the Lessor specifying (if relevant) the nature of the 

breach of clause 3.e and electing to relocate to alternative premises if the 

breach is not rectified (Relocation Notice); 

 

III. Within 7 days of receipt of a Relocation Notice, the Lessor must either; 

 

a. rectify the breach at its own cost; or 
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b. provide to the Lessee details (including suitably detailed plans) of 

at least two alternative sites for premises to which the Lessee may 

choose to relocate (Lessor Response Notice). 

 

IV. Within 21 days of receipt of the Lessor Response Notice, and subject to 

the prompt provision of any further reasonable information which the 

Lessee may require from the Lessor, the Lessee may give notice to the 

Lessor either: 

 

a. electing to relocate to one of the proposed alternative sites 

(Alternative Premises); or 

 

b. terminating this Lease. 

 

V. If the Lessee elects to relocate under clause 3.f.IV.a, the parties agree 

that: 

 

a. the Lessee will relocate its equipment to the Alternative Premises 

as soon as practicable; 

 

b. the parties will work together in good faith to manage the 

relocation of the Lessee's equipment to the Alternative Premises 

 

 

VI. Upon relocation of the Lessee’s equipment to the Alternative Premises, 

the parties will 

 

a. Surrender this Lease; and 

 

b. Enter into a new lease on the same terms and conditions as the 

lease save for the description of the premises which will be 

amended to describe the Alternative premises 

g. That: 

 

I. to the best of its knowledge no Hazardous Chemicals exist in the 

Demised Premises of those parts of the Site reasonable required for 

access; 
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II. it agrees to provide promptly on request such information, consultation, 

co-operation and co-ordination as is reasonably required by the Lessee 

to comply with the Lessee's obligations under the WHS Requirements; 

 

III. without limiting any other specific obligation under this Lease, it agrees 

that when using or accessing the Demised Premises it will use best 

endeavours to comply with all WHS Requirements applicable to the 

Lessor. 

 

4. IT IS MUTUALLY COVENANTED as follows: 

 

a. During the currency of this Lease or at termination the Lessee shall have the right to 

take down remove and carry away all or any buildings fixtures improvements 

alterations and additions thereto which the Lessee owns or has before or during the 

continuance of this lease erected or constructed upon the Demised Premises. 

 

b. In the event of the Lessee deciding to take down remove and carry away all or any 

buildings fixtures improvements alterations and additions that the Lessee owns or 

has made upon the Demised Premises the Lessee shall effect such removal to do as 

little damage as possible and shall restore the Demised Premises to the same or 

substantially the same condition as they were immediately prior to the erector or 

construction of the said buildings fixtures improvements alteration and additions. 

 

c. If the Lessee does damage while removing or does not remove their buildings 

fixtures improvements alterations and additions the Lessor may remove and make 

good the site and charge the cost to the Lessee. 

 

d. In the event of the Lessee continuing in the occupation after the expiration of the 

Term hereby created without any demand in writing for possession thereof having 

been made by the Lessor the Demised Premises shall be held by the Lessee under a 

tenancy determinable at any time by twelve (12) months’ notice in writing given by 

either party to the other and upon the conditions as are herein contained. 

 

e. In the event that the Lessor seeks to remove the business of operating a licensed 

aerodrome at Fitzroy to an alternative location in substitution for the Site the Lessor 

shall procure the grant to the Lessee of a lease for the purpose set out in clause 1 

hereof on the following terms: 

 

I. Location and area; such as shall in the reasonable opinion of the 

Commonwealth Director of Meteorology enable the satisfactory discharge 

of the functions of the Bureau of Meteorology pursuant to the Meteorology 

Act 1955 (Cth) and the Water Act 2007 (Cth); and 
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II. Term: the balance of the term and options granted under the Lease and 

remaining unexpired at the commencement date of the substituted lease,  

 

and otherwise on the same terms and conditions contained in this Lease, and upon 

the granting of such lease the Commonwealth shall surrender this Lease and the 

term hereby granted shall thereupon wholly abate and determine. 

 

f. If the Lessee wishes to take up the option of the Demised Premises for a further 

period set out in item 3 of Schedule 1 commencing upon the expiration of the Term 

hereby granted and: 

 

(a) the Lessee gives notice to the Lessor of that wish not less than six months prior 

to the expiration of the Term of this Lease; and 

 

(b) any breach or default under the Lease by the Lessee prior to that notice which 

has been notified to the Lessee by the Lessor has been either waived or rectified, 

or in the case of a negative covenant, has been discontinued, 

then the Lessor will grant to the Lessee the further option term for the lease of the 

Demised Premises at the Rent and upon the same terms as are contained in this 

Lease.  

5. IT IS AGREED that if: 

 

(i) any Rent remains unpaid for 60 days after written demand for payment; or 

 

(ii) the Lessee fails to perform or observe any of the covenants and conditions to 

be performed and observed by it under this Lease, 

then the Lessor may re-enter and repossess the Demised Premises and this Lease 

shall thereupon be determined, but the right of re-entry for a breach of any covenant 

or condition shall not be exercisable until the expiration of 60 days after the Lessor 

has served on the Lessee a written notice specifying the breach and, if the breach or 

make reasonable compensation in money to the Lessor for the breach. 

6. Any dispute, controversy or claim arising out of or relating to this Lease or relating to 

its breach, termination or invalidity thereof, shall if not resolved by the parties be first 

the subject of conciliation, then arbitration administered by an arbitrator agreed to by 

both parties and failing agreement as to the appointment of an arbitrator, then by an 

arbitrator appointed in accordance with the Laws of the State or Territory in which the 

airport specified in Item 2 of the Schedule hereto is located. 

 

7. This Lease shall be subject to and construed in accordance with the laws of the State 

or Territory in which the airport specified in Item 2 of the Schedule hereto is located, 
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and the parties agree that the courts of that State or Territory shall have jurisdiction 

to entertain any action in respect of or arising out of the Lease. 

 

8. (a) Any notice approval consent or demand given pursuant to this Lease may be 

given or served in any of the following ways: 

 

( i)  by delivery to the address of the relevant party referred to in Clause 8(b); 

 

( i i)  by sending it by security mail to the address of the relevant party referred to in 

Clause 8(b); or 

 

( i i i)  by transmitting it by email of the relevant party. 

 

(b) For the purpose of this clause the address of the Lessor shall be: 

Postal:   Shire of Derby/ West Kimberley 
PO Box 94 

   Derby   WA   6728 
Telephone  08 9191 0999 
 
And the address of the Lessee shall be:- 
 
Postal   Works and Office Services Officer 
    PO Box 1289 
    Melbourne VIC 3001 
Telephone  03 9669 4000 

 
unless written notice has previously been given of any change of address for 
service in which case notices shall be sent or delivered to such changed 

address. 

 
9. In this Lease unless the context otherwise requires; 

 
(a) “Hazardous Chemical” includes anything which may create a risk to health or 

safety of persons including the Licensor and anything which is a hazardous 
chemical as defined under the Work Health and Safety Regulations 2011 (Cth) as 
amended from time to time; 
 

(b) “month” means calendar month; 

 

(c) “person” includes a body corporate; 

 

(d) the expressions the Lessee and the Lessor shall in the case of a Lessee or 
Lessor consisting of a body corporate be deemed to include respectively the 
Lessee its successors and permitted assigns and the Lessor its successors and 

permitted assigns; 

 

(e) 'site' means the location at the date hereof of the aerodrome; 
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(f) "WHS Requirements" means the Work Health and Safety Act 2011 (Cth) and the 
Occupational Health and Safety Code of Practice 2008, any code authorised 
under the Work Health Safety Act 2011 (Cth), and other State, Territory or 
Federal laws and requirements of any competent authority related to health and 

safety from time to time. 

 

(g) words importing the masculine gender include the feminine and neuter; and 

 

(h) words in the singular include the plural and words in the plural include the 

singular. 
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IN WITNESS whereof the parties hereto have executed this Lease the day and year first 
above written. 
 
The COMMON SEAL of the SHIRE OF ) 
DERBY/WEST KIMBERLEY   ) 
Was hereunto affixed    ) 
in the presence of    ) 
 
 
 
 
_______________________________   ____________________________ 
Chief Executive Officer – Print Name   Chief Executive Officer - Signature 
 

 

_______________________________   ____________________________ 
Shire President  – Print Name   Shire President - Signature 

 

 

 

SIGNED for and on behalf of the 
COMMONWEALTH OF AUSTRALIA   ____________________________ 
by 
 
 
in the presence of: 
 
 
 
 
_______________________________ 
Witness Signature 
 
_______________________________ 
Witness Name 
 
_______________________________ 
Witness Address 
 
_______________________________ 
Witness Occupation 
 
 
  



Ordinary Council Meeting Minutes  26 May 2022 

 

Item 11.3 - Attachment 1 Page 255 

SCHEDULE 
 
 
Item 1 
 
The Lessor: 
 
THE SHIRE OF DERBY/WEST KIMBERLEY of PO Box 94 Derby, Western Australia. 
 
Item 2 
 
The Demised Premises: 
 
All of the land being part of the Licensor’s land being an area of 256m2 16 metre by 16 
metres and having a height clearance of 10:1 and having a GPS fix at 18 10 558 125 33 39E 
and annexed hereto in Item 6. 
 
Item 3 
 
The Term 
 
10 Years  
 
Item 4 
 
The commencement date of 18 April 2022 
 
Item 5 
 
The Lessee’s guidelines for the placing of obstacles in the vicinity of meteorological facilities. 
 

1. Instrument Enclosure: 
No object shall be placed any closer to the instrument enclosure than a distance 
which is 10 times the height of the object 

2. Anemometer 
No object shall be placed any closer to any anemometer than a distance which is 
10 times the height of the object 

3. Balloon Launching Corridor 
No object shall be placed within 90 metres of the balloon launching doors at the 
metrological office and beyond that distance any closer to the doors than a 
distance which is 5 times the height of the object. 

4. Pilot Balloon Theodolite: 
No object shall be placed closer to the pilot balloon theodolite than a distance 
which is 8 times the height of the object. 

5. Weather Watch & Wind Finding Radar 
No object shall be placed any closer to any radar than a distance which is 60 
times the amount by which the object is higher than the lower ledge of the dish of 
the radar. 

6. Cloud Base Searchlight: 
No object shall be placed between the meteorological office and the cloud base 
searchlight. 
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Item 6 
 
The Demised Premises: 
 
The land delineated in the plan below 
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12 CORPORATE SERVICES 

12.1 BUDGET ADJUSTMENT 

File Number: 5120 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The 2021/22 Annual Budget was adopted at the 31 August 2021 Council Meeting.  Minor reviews 
of the budget are requested to be approved, in order to keep the budget in balance, and to also 
enable the funding of a new or expanded cost item. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

The 2021/22 Annual Budget was adopted at the 31 August 2021 Council Meeting but throughout 
every financial year, variations of anticipated budget positions occur.  There is a major half yearly 
review of the budget to address these, but in order to maintain program timelines and to keep 
adequate control on the anticipated end of year financial position, additional budget reviews are 
also often warranted.  

It is the purpose of this report to bring these additional budget reviews to the attention of Council 
for its consideration.  It is proposed to amend the 2021/22 budget to reflect the adjustments and 
the overall effect to it, as detailed below. Due to the nature of these variations, they fall outside 
the annual and mid-year budget review timelines. 

This item proposes the following adjustments: 

Derby Airport 

General Ledger/Job Number and 
Description 

Current Budget Variation 
Amount 

Revised Budget 

Minor Works Already Completed*: 
(*) Funded from Account 2090189 – Staff 
Housing Maintenance Account ($90,473), 
but should when combination with added 
security works, be capitalised through a 
Capital Works costing account. 
  
175 Emmanuel Way (Depot house)  

 3x sensor lights $1,000.00 

 Camera system 2-4 cameras 
$3,000.00  

 Sub-Total of $4,000.00 
 
42A McDonald Way 

 3x sensor lights $1,000.00 

$0 +$24,000 +$24,000 



Ordinary Council Meeting Minutes  26 May 2022 

 

Item 12.1 Page 261 

 Camera system 2-4 cameras 
$3,000.00  

 Sub-Total of $4,000.00 
 
42B McDonald Way 

 3x sensor lights $1,000.00 

 Camera system $3,000.00  

 Sub-Total of $4,000.00 
 
74A Fallon 

 3x sensor lights $1,000.00 

 Camera system $3,000.00 

 Sub-Total of $4,000.00 
 
74B Fallon 

 3x sensor lights $1,000.00 

 Camera system $3,000.00  

 Sub-Total of $4,000.00 
 
74C Fallon 

 3x sensor lights $1,000.00 

 Camera system $3,000.00  

 Sub-Total of $4,000.00 
 
Works yet to be Undertaken 
 
175 Emmanuel Way (Depot house)  

 Complete security door and 
window screens up-grade  
$24,029.57 

 Monitored alarm system 4-6 
devices $3,300.00 

 Sub-Total of $27,329.57 
 
42A McDonald Way 

 Complete security door and 
window screen up-grade 
$22,641.71 

 Monitored alarm system 4-6 
devices $3,300.00 

 Sub-Total of $25,941.71 
 
42B McDonald Way 

 Monitored alarm $3,300.00 
 
74a Fallon 

 Monitored alarm $3,300.00 
 
74B Fallon 

 Monitored alarm $3,300.00 
 
74C Fallon 

$0 +$70,851.28 +$70,851.28 



Ordinary Council Meeting Minutes  26 May 2022 

 

Item 12.1 Page 262 

 Monitored alarm $3,300.00 
 

Monitoring costs are an additional 
$2.00/day (sub-total of $4,380 for all 
houses) 

Account 2090165 (GROH rent) 

and 

End of Year Surplus 

$84,597.00 

 

$0 

-$84,597.00 

 

-$10,254.28 

-$0 

 

-$10,254.28 

Reason for Adjustment: The requirement for security upgrades (in order to provide safe staff 
housing) has rising in priority in light of more recent antisocial behaviour becoming evident. 

Derby Depot 

BC061 – Derby Depot Mower Shed 
Refurbishment and Derby Depot 
Security Upgrades 

$25,000 $0 $25,000 

Reason for Adjustment: Budget adjustment is for an added purpose within the existing Depot 
construction account.  The cost of the removal of the old Depot Office and the closing in of the 
Mower Shed was less expensive than anticipated.  Budget savings are proposed to be utilised for 
added security at the Depot, which would help to minimise break-ins. 

 

STATUTORY ENVIRONMENT 

Local Government Act 1995 S. 6.8 (Expenditure from municipal fund not included in annual 
budget) states that a local government is not to incur expenditure from its municipal fund for an 
additional purpose* except where the expenditure is included in the annual budget; has the prior 
approval of Council*; or is properly authorised to address an emergency event.  

(* “additional purpose” means a purpose for which no expenditure estimate is included in the local government’s annual budget). 

(* Absolute majority required). 

POLICY IMPLICATIONS 

Nil applicable. 

FINANCIAL IMPLICATIONS 

Any impacts of the proposed budget amendments are outlined within the variation commentary. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

1. Leadership and 
Governance 

1.2 Capable, inclusive 

and effective organisation 

1.2.2 Provide strong governance. 

1.2.4 Attract and effectively use 
resources to meet community needs 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK MITIGATION 
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ANALYSIS 

Organisation's 
Operations: 

Not endorsing the 
changes will mean that 
the proposed budget 
modifications will 
either result in a 
budget variation at 30 
June (end of year) or an 
adverse impact on the 
efficiency or standard 
of service of the Shire’s 
operations. 

Almost 
Certain 

Moderate High Approve the changes to the 
budget as outlined, or 
locate an alternative that 
satisfactorily addresses the 
cause of the budget review 
requirement. 

Financial: 

Not endorsing the 
changes could mean 
that the Shire might be 
more legally liable for 
any claims that can be 
proven to be a result of 
the Council not 
providing safe and 
appropriate housing. 

Possible  Major High Approve the changes to the 
budget as outlined, or 
locate a suitable 
alternative to safely house 
staff. 

CONSULTATION 

No public consultation is considered to be required. 

COMMENT 

Budget estimates and actual projects costs regularly vary.  Minor variations can generally be 
accommodated within acceptable allowance levels, but more significant variations need to be 
considered at Council level. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

Nil  
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RESOLUTION  63/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Linda Evans 

That Council: 

Approves the required budget variations to the 2021/22 Budget as outlined below: 
 

Derby Airport 

General Ledger/Job Number and 
Description 

Current Budget Variation 
Amount 

Revised Budget 

Minor Works Already Completed*: 
(*) Funded from Account 2090189 – 
Staff Housing Maintenance Account 
($90,473), but should when combination 
with added security works, be 
capitalised through a Capital Works 
costing account. 
  
175 Emmanuel Way (Depot house)  

 3x sensor lights $1,000.00 

 Camera system 2-4 cameras 
$3,000.00  

 Sub-Total of $4,000.00 
 
42A McDonald Way 

 3x sensor lights $1,000.00 

 Camera system 2-4 cameras 
$3,000.00  

 Sub-Total of $4,000.00 
 
42B McDonald Way 

 3x sensor lights $1,000.00 

 Camera system $3,000.00  

 Sub-Total of $4,000.00 
 
74A Fallon 

 3x sensor lights $1,000.00 

 Camera system $3,000.00 

 Sub-Total of $4,000.00 
 
74B Fallon 

 3x sensor lights $1,000.00 

 Camera system $3,000.00  

 Sub-Total of $4,000.00 
 
74C Fallon 

 3x sensor lights $1,000.00 

 Camera system $3,000.00  

 Sub-Total of $4,000.00 

$0 +$24,000 +$24,000 
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Works yet to be Undertaken 
 
175 Emmanuel Way (Depot house)  

 Complete security door and 
window screens up-grade  
$24,029.57 

 Monitored alarm system 4-6 
devices $3,300.00 

 Sub-Total of $27,329.57 
 
42A McDonald Way 

 Complete security door and 
window screen up-grade 
$22,641.71 

 Monitored alarm system 4-6 
devices $3,300.00 

 Sub-Total of $25,941.71 
 
42B McDonald Way 

 Monitored alarm $3,300.00 
 
74a Fallon 

 Monitored alarm $3,300.00 
 
74B Fallon 

 Monitored alarm $3,300.00 
 
74C Fallon 

 Monitored alarm $3,300.00 
 

Monitoring costs are an additional 
$2.00/day (sub-total of $4,380 for all 
houses) 

$0 +$70,851.28 +$70,851.28 

Account 2090165 (GROH rent) 

and 

End of Year Surplus 

$84,597.00 

 

$0 

-$84,597.00 

 

-$10,254.28 

-$0 

 

-$10,254.28 

Reason for Adjustment: The requirement for security upgrades (in order to provide safe staff 
housing) has rising in priority in light of more recent antisocial behaviour becoming evident. 

Derby Depot 

General Ledger/Job Number and 
Description 

Current Budget Variation 
Amount 

Revised Budget 

BC061 – Derby Depot Mower Shed 
Refurbishment and Derby Depot 
Security Upgrades 

$25,000 $0 $25,000 

Reason for Adjustment: Budget adjustment is for an added purpose within the existing Depot 
construction account.  The cost of the removal of the old Depot Office and the closing in of the 
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Mower Shed was less expensive than anticipated.  Budget savings are proposed to be utilised 
for added security at the Depot, which would help to minimise break-ins. 

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 BY ABSOLUTE MAJORITY 
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13 TECHNICAL SERVICES 

13.1 REQUEST TO CLOSE A PORTION OF SANDFORD ROAD, FITZROY CROSSING (MRWA REF. 
NO 30107) AND ESTABLISH A NEW ROAD RESERVE TO THE SANDFORD 
ROAD/SKUTHORP ROAD INTERSECTION 

File Number: 8145 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Legislative 

  
SUMMARY 

Council is requested to consider: 

 the initiation of the road closure process to permanently close a portion of Sandford Road, 
Fitzroy Crossing (Main Roads Western Australia Ref. No 30107); and  

 supporting the closed portions to be being amalgamated with Unallocated Crown Land and 
Lot 401. In addition, Council is requested to authorise the creation of a new Sandford Road 
(road) reserve over Lot 126 and Lot 401. 

 
The road closure and new road reserve is an outcome of recent construction of the Sandford 

Road/Skuthorp Road intersection. 

DISCLOSURE OF ANY INTEREST 

Nil by author and Responsible Officer. 

BACKGROUND 

In 2019/20, the Shire using Blackspot Improvement funding realigned the Sandford/Skuthorp Road 
intersection. The engineered design and construction necessitated a new alignment for the 
intersection and portion of Sandford Road for about 200m.  
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The road works will require the establishment of a new road reserve (approximately 40 m wide to 

reflect the existing reserve) over Lot 126 (Shire owned). 

 

The works also result in the need to close a portion of road reserve that is now defunct (as above). 

STATUTORY ENVIRONMENT 

Land Administration Act 1997 

Land Administration Regulations 1998 
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Section 58 of the Land Administration Act 1997 (Act) and Regulation 9 of the Land Administration 
Regulations 1998 (Regulations) outline the statutory process and required documents for the 
permanent closure of a public road reserve. Council must first resolve to initiate the permanent 
closure of the subject portion of road reserve.  

The proposed road closure must then be advertised in accordance with the Act and Regulations 
(see Consultation Section below). 

A public road (i.e. the realigned the Sandford/Skuthorp Road intersection) is created under s.28 of 
the Act by being set out as a road on an approved Crown deposited plan. Automatic dedication 
occurs on approval of the deposited plan through Landgate. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Permanently closing the portion of the road reserve would mean there is less road reserve for the 
Shire is responsible. This could potentially result in maintenance cost savings for Council.  

There are costs associated with the statutory notifications associated with road closure. Whilst 
some of these costs can generally be absorbed in the Shire’s normal operations, specific costs for 
advertising a local newspaper and potentially surveying should be at the cost of the proponent. 
 
STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Priority 1: Leadership and 

Governance 

1.1 Collaboration and 
Partnerships 

1.2  Capable, inclusive and 
effective organisation 

1.3  Effective 
Communication 

1.1.1   Maximise local opportunities 

1.2.4  Attract and effectively use 
resources to meet 
community needs 

1.3.3   Listen to and respond to the 
needs of our communities 

 
RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: Unlikely Minor Low Attention to process 
and procedure, 
awareness of legislation 
and vigilance. 

CONSULTATION 

The Act outlines that a local government must not make a request to the Minister for Lands to 
permanently close a road reserve until a period of 35 days has elapsed from the publication 
in a newspaper circulating in its district of notice of motion for that resolution, and the local 
government has considered any objections made to it within that period concerning the 
proposals set out in that notice. 
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Although not required by the Act, generally the local government also refers a notice through a 
letter to landowners directly affected by the road closure, affording the opportunity to provide 

comments within 35 days from the date of the letter. The notification to relevant agencies and 

service authorities, include: 

•   Western Australian Land Authority (Development WA) 

•   Water Corporation 

•   Department of Industry, Science, Energy and Resources 

•   MRWA 

•   Department of Primary industries and Regional Development 

•   Department of Planning, Lands and heritage 

•   DFES 

•   Western Australian Land Information Authority 
•   Horizon Power 

COMMENT 

Following the advertising process, Council may determine, in light of any submissions, either to 
proceed with the road closure or not to proceed. Should Council determine to proceed with the 
road closure a request would be sent to the Minister for Lands to permanently close the road. The 
Minister may then grant the request, or direct the Local Government to reconsider the request or 
refuse to grant the request. 

Should the request for the proposed road closure be granted by the Minister for Lands, the subject 
closed portion will become Unallocated Crown Land.   

In relation to formalising the realignment of the Sandford/Skuthorp Road intersection, it is 
appropriate that the Chief Executive Officer be authorised to employ a surveyor to set out 
Sandford/Skuthorp Road as a road on a deposited plan and to lodge the plan through Landgate. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 

RESOLUTION  64/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Rowena Mouda 

That  Council: 

1. Pursuant to Section 58 of the Land Administration Act 1997 (Act), support the permanent 
closure of a portion of and expresses its preference that the closed portion be Unallocated 
Crown Land; 

2. Give notice of the proposed road closure in accordance with the Land Administration 
Regulations 1998  allowing a minimum period of 35 days for people to lodge submissions 
from the date of the notice;  

3. At the conclusion of the submission period, that the Chief Executive Officer be requested 
to provide a further report addressing whether to proceed or not to proceed with the 
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proposed road closure in light of any submissions; and 

4. Authorises the Chief Executive Officer to formalise the realignment of the 
Sandford/Skuthorp Road intersection as outlined in this Report over Lot 126 under s.28 of 
the Act by employing a surveyor to set out Sandford/Skuthorp Road as a road on a 
deposited plan to be lodged through Landgate. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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13.2 SHIRE OF DERBY/WEST KIMBERLEY - ROAD MANAGEMENT UPGRADE STRATEGY 2022-
27 SEALED ROADS 

File Number: 8158 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the endorsement of the Shire of Derby/West Kimberley Road 
Management Upgrade Strategy 2022-27 – Sealed Roads. 

DISCLOSURE OF ANY INTEREST 

Nil Interest – Wayne Neate, Director of Technical and Development Services; and 

Nil Interest – Amanda Dexter, Chief Executive Officer. 

BACKGROUND 

In 2012 Council adopted an un-sealed road maintenance strategy with the view to modify the 
current grading practices to provide a better outcome for road users across the Shire.  

The Sealed Road Upgrade Strategy was developed and adopted by Council at its April 2020 
Ordinary Council Meeting (OCM). The Strategy is designed to be reviewed annually to confirm the 
strategic direction of Council and was subsequently reviewed and endorsed by Council at the April 
2021 OCM.  Since that time work has been undertaken to assess the current road network to 
provide some certainty around forthcoming capital roadworks within the Shire of Derby/West 
Kimberley. It is recognised that the development of an unsealed upgrade strategy will need to be 
developed to compliment and complete the strategy. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 

Integrated Reporting Framework – assists with Asset Management Plan and Long Term Financial 
Plan. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

NIL, costings are estimated within the strategy. However, funding is allocated in the Annual Budget 
process each year. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

The Long term asset 
management 
objectives and goals of 
the Shire are not met. 

Possible Minor Medium The Strategy and 
supporting 
documentation gives 
direction to staff and 
Councillors alike to 
endeavour to meet asset 
management goals. 

CONSULTATION 

Various staff, subject matter experts and road user groups have been consulted with during the 
development of the Strategy. 

COMMENT 

The Shire of Derby/West Kimberley has a Council endorsed rural road maintenance strategy where 
by the number of grades and road maintenance methods are prescribed based on the hierarchy of 
the road. This hierarchy is based on usage and what assets and services are accessed along the 
road to derive its importance. 

A similar hierarchy has been used to develop the current upgrade strategy for the sealed roads 
and also adopts very similar principles to the rural road maintenance strategy but has taken into 
account the asset level (in other words what condition the road is in) and safety factors of the road 
for users of the road. These have been used to determine the importance of a road (via a number) 
which then allocates the various projects on roads in accordance with the hierarchy. 

The Shire currently, as shown in the strategy, receives funding for roads via several different 
streams. These are explained within the strategy and it should be noted that this allocation of 
funding is also used to provide for capital and improvement works across rural roads.  

The ideal allocation of these funds is 75% expenditure on sealed roads and 25% expenditure on 
unsealed roads. This is based purely on asset value not community expectation. This split of 
funding on the Sealed and Un-sealed portions of the road network will vary year to year as per the 
capital funds available. 

This strategy provides strategic direction for officers to source funds through applying for grants.  
Many grants have significant lead times with some as long as two years ahead of when the works 
would be programmed to be undertaken. This therefore allows some degree of planning into the 
future for Officers and Council alike.  
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It is therefore of particular importance that Council endorse the high priority selection of roads in 
the 23/24 financial year to enable Officers to compete the appropriate grant funding applications. 

The projects listed in the 23/24 financial year are various road reseals aimed at priority 1 roads: 

 Concrete Floodway to Bungardi Creek;  

 Rowan Street re-construction between Johnston Street and Corner of Neville Street; 

 Hardman Street re-construction between Clarendon Street to Rowan Street intersection; 
and  

 Rodgers Street to the Derby Baptist Church. 

It is recommended that Council endorse the report with particular attention to the 23/24 financial 
year projects. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Road Management Upgrade Strategy 2022-27 - Sealed Roads ⇩   

RESOLUTION  65/22 

RESOLUTION  66/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Peter McCumstie 

That the Council  

1. Endorse the Road Management Upgrade Strategy 2022-27 – Sealed Roads; 

2. Endorse the following roads as grant funded roads for 23/24 financial year:  

 Concrete Floodway to Bungardi Creek;  

 Rowan Street re-construction between Johnston Street and Corner of Neville Street; 

 Hardman Street re-construction between Clarendon Street to Rowan Street 
intersection; and  

 Rodgers Street to the Derby Baptist Church; and 

3. Undertake an ongoing commitment to review the strategy on an annual basis. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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13.3 AWARD OF TENDER T3-2022 FLOOD DAMAGE REINSTATEMENT AGRN 951 

File Number: 0481 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the awarding of tender T03 -2022 being for the reinstatement 
of roads following event AGRN 951. This tender has been split into two areas to expedite the work. 
The following tenderers are proposed to be awarded the contract, for Area 1 - Buckley’s 
Earthworks and Paving and for Area 2 - Young’s Earthmoving.  

DISCLOSURE OF ANY INTEREST 

Nil Interest – Wayne Neate – Director of Technical and Development Services 

Nil Interest – Amanda Dexter – Chief Executive Officer 

BACKGROUND 

On the 28th January to the 2nd February 2021 a Tropical Low passed across the Shire of Derby/West 
Kimberley. During this period high rainfall numbers were received across the Shire of Derby/West 
Kimberley (the Shire) in most locations and damage to the road network was being reported on a 
constant basis. Some areas receiving in excess of 400mm of rainfall over a few days with peaks of 
daily falls over 200mm. 

Event AGRN 951 Ex-TC Esther was declared on the 10th February 2021 for flooding damage caused 
by the Tropical Low on the 28th January to the 2nd February 2021. The Shire then sought the 
services of a suitably qualified engineering firm to undertake a damage pick up of the road 
network to ascertain the damage and work up a claim as per the Disaster Recovery Funding 
Arrangements of Western Australia (DRFAWA), Greenfields Technical Services (GTS) were selected 
to undertake the pickup and manage the opening up works. As soon as the roads were able to 
been driven on without causing further damage the Shire’s Grading contractors at the time 
undertook repairs of the network to make it “trafficable” for vehicles.    

The final report of the damage was submitted to the Department of Fire and Emergency Services 
(DFES) mid 2021 for their assessment. The new process as per the DRFAWA guidelines is that this 
report is then referred from DFES to the local office of Main Roads Western Australia (MRWA) as 
they are the subject matter experts before DFES make a definitive repose to the Shire. The Shire’s 
initial claim was for in excess of 4 million dollars. 

MRWA then hired an external consultant to carry out an investigation of our claim during July and 
August. Shire staff and GTS then corresponded with the MRWA staff and consultant several times 
during the latter half of 2021.  

There were then many discussions over standards and treatment methods first with the 
consultant who then was removed from the project. Numerous discussions were held between 
GTS, MRWA and DFES staff over the next few months which then culminated in an unofficial 
revised cost estimate being provided to the Shire on the 24th February 2022. 
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By the time this initial estimate was given to the Shire, it had already been impacted by another 
event AGRN 1013 which occurred earlier this year. The tender has since been worked up and put 
to the market. This tender is designed to provide company rates to then be project managed 
across the various work sites to get the best outcome for the Shire which does vary from previous 
tenders which have stipulated the set bill of quantities. 

STATUTORY ENVIRONMENT 

• Local Government Act 1995–3.57 Tenders for the provision goods or services; and 

• Local Government (Functions and General) Regulations 1996 part 4: tenders for the 
provision of goods or services. 

POLICY IMPLICATIONS 

• AF1–Procurement of Goods and Services 

• AF33–Regional Price Preference Policy – two tenderers qualified for application of this 
policy. 

FINANCIAL IMPLICATIONS 

The proposed current budget and previous budget made allowances for this work to occur which 
is for the reinstatement of many roads from event 951. The Shire is liable for the first $154,300 of 
the work which is estimated to be around the $4 million.  

All costs in excess of the $154,300 of reinstatement works are claimable back from the State 
government. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

These works need to be 
completed by the 30th 
June 2023 otherwise 
the Shire will lose the 
opportunity to claim 
for the work 

Unlikely Major Medium Ensure work is 
undertaken in a timely 
manner 
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CONSULTATION 

The tender was advertised state wide for a minimum of 14 days with submissions closing at 
2:00pm, 27th April 2022. Documents were downloaded by 10 companies with 3 submissions 
received. 

COMMENT 

For the purposes of ensuring that reinstatement work is completed in an acceptable timeframe, 
the scope of works was separated into two (2) separate areas as follows: 

Flood Damage Reinstatement Package 1 

• Beefwood Park Road 

• Calwynyardah Noonkanbah Road 

• Camballin Myroodah Road 

• Camballin Noonkanbah Road 

• Camballin Road 

• Cherrabun Road 

• Dampier Downs Road 

• Fossil Downs Road 

• Galvans Way 

• GNH Gee Gully Road 

• Mowla Bluff Road 

• Gogo Road 

• Kalyeeda Road 

• Langey Crossing Road 

• Leopold Downs Road 

• Mangkurla (Cemetery) Road 

• Manguel Creek Udialla Road 

• Milligiddee Access Road 

• Manning Road 

• Mt Anderson Road 

• Nerrima Road 

• Qumabun Downs Road 

• Savannah Way 

Flood Damage Reinstatement Package 2 

• Beverley Springs Road 

• Birdwood Downs Road 

• Blina Road 
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• Bungarun Road 

• Fairfield Leopold Road 

• Kimberley Downs Road 

• Marion Downs Road 

• Meda Access Road 

• Milliewindie Road 

• Mornington Road  

• Mt Hart Road 

• Napier Downs Road 

• Silent Grove and Bell Gorge Road 

• Sutherland Street 

• Tablelands Road. 

• Windjana Access Road 

It is recommended that the tender for each Area be awarded to the contractor that provides the 
best value for money, using the Approved Tender Scoring Criteria. The Regional Price Preference 
Policy AF33 was applied to the prices submitted by the Derby based Contractors as detailed in the 
table below. 

The criteria and weighting for this tender were as follows: 

Criteria Weighting 

Relevant Experience 15% 

Key Personnel Skills and Experience 15% 

Tender Resources 20% 

Demonstrated Understanding 15% 

Local Supplier Details 10% 

Quality Management System 15% 

Risk 10% 

 

The three companies that provided a submission are as per the table below: 

Contractor Name Contractor No. Address 

AK Evans C1 Port Hedland/Derby 

Buckley's Earthworks & Paving (BEP) C2 Derby/Mandurah  

Young’s Earthmoving C3 Cottesloe/Derby  

 

The scores for each contractor are contained within the confidential Attachment. 

The contractors that have submitted tenders are currently all contracted to undertake works from 
event AGRN 907 and it must be stated that all of the contractors are more than capable of 
undertaking the work to a good standard. However only two companies can be chosen to 
undertake the work. 
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The decision to choose Buckley’s Earthworks and Paving for package 1 is the company’s familiarity 
with most of the roads within the network they manage for maintenance grading and that they 
have scored the highest of all proponents. 

The decision to choose Young’s Earthmoving over AK Evans is purely based on score as either 
contractor is suitable to undertake the works listed in package 2. AK Evans via Mara Mara (a 
subsidiary company) undertake the maintenance grading for the majority of the roads and Young’s 
are undertaking the AGRN 907 remediation works on most of the roads, so both are familiar and 
more than capable 

VOTING REQUIREMENTS  

Absolute majority 

ATTACHMENTS 

1. Confidential Scoring T3-2022 - Confidential    

RESOLUTION  67/22 

Moved: Cr Linda Evans 
Seconded: Cr Paul White 

That Council award tender T3-2022 Flood Damage Re-instatement work for event AGRN 951 as 
follows; 

1. Buckley’s Earthworks and Paving for package Area 1; 

2. Young’s Earthmoving for package Area 2; and  

3. Should either Buckley’s Earthworks and Paving or Young’s Earthmoving not be able to 
undertake the work or not sign a contract due to other commitments that the Chief 
Executive Officer be authorised to award either package to AK Evans. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED BY ABSOLUTE MAJORITY 9/0 
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13.4 AWARD OF TENDER T1-2022 - VARIOUS ROAD RE-SEALING WORKS - DERBY TOWNSITE 

File Number: 0481 

Author: John Dyer, Manager of Infrastructure 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the awarding of Tender T1-2022 being the contract works 
required to Re-seal various Derby town site streets. It is proposed that the Tender be awarded to 
Buckley’s Earthworks and Paving Pty Ltd. 

DISCLOSURE OF ANY INTEREST 

Nil Interest – Wayne Neate – Director of Technical and Development Services 

Nil Interest – John Dyer – Manager of Infrastructure 

BACKGROUND 

As proposed in Council’s 2021-2022 budget, funding has been allocated for improvement works to 
Re-seal various Derby townsite streets. Following the tender advertisement, 4 tenders were 
received in compliance with the applicable tender document time frames. 

At the close of advertising, submitted tender documents were received from; 

 Bitumen Sealing Services Pty Ltd; 

 Buckley’s Earthworks and Paving Pty Ltd; 

 Downer EDI Limited; and  

 KEE Management Pty Ltd. 

There are numerous streets requiring sealing works throughout Derby and Fitzroy Crossing. The 
work contained within this tender is only located within Derby and the program of work was 
expanded to include an increased number of streets for economy of scale and to ensure the 
Shire’s assets are being preserved.  

STATUTORY ENVIRONMENT 

Local Government Act 1995 – 3.57 Tenders for the providing goods or services and Local 
Government (Functions and General) Regulations 1996 Part 4 Tenders for providing goods or 
services. 

POLICY IMPLICATIONS 

 Section 8 - Purchase of Goods and Services  

 Regional Price preference Policy AF33  
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FINANCIAL IMPLICATIONS 

Funds for the undertaking of this contract are contained within the proposed 2021-2022 budget 
for the Derby town site reseals. 

Derby Townsite Street Re-seals  

Original Allocation 
$292,000 

Repurpose Remote Signs 
$150,000 

Repurpose Curbing Repairs 
$80,000 

LCRI Program and Employee Wages Surplus 
 
*Which will be reported to Council for Endorsement at 
the June Council Meeting 

$121,000.00 

 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Access to communities 
restricted. 

Likely Moderate High Maintain roads to 
industry standards 

CONSULTATION 

Tender T1-2022 was advertised for a minimum of fourteen days and included the opportunity to 
view and inspect the construction sites. Shire staff carried out several inspections on the sections 
of road concerned to ascertain the most appropriate methods of treatment. 

COMMENT 

It is recommended that the tender be awarded to the contractor with the highest average score 
given by three assessors, using the Approved Tender Scoring Criteria that falls within the allocated 
budget.  The Regional Price Preference Policy AF33 was applied to the prices submitted by the two 
Tenderers. 

The criteria and weighting for this tender were as follows: 
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Criteria % 

  Related Experience 15 

  Key Personnel and Experience 15 

  Tenderer's Resources 15 

  Demonstrated Understanding 15 

  Local Supplier Details 10 

  Quality Management Systems 20 

  Risk 10 

 

The four companies that provided a submission are as per the table below: 

Contractor Name Contractor No. Address 

KEE Management Pty Ltd C1 
36 Murray Road, North Welshpool 
WA 6818 

Downer EDI Limited C2 
5 Marion Road, Maddington  
WA 6109 

Buckleys Earthworks and Paving Pty Ltd C3 
4 Wells Street, Derby  
WA 6728 

Bitumen Sealing Services Pty Ltd C4 
21 Warrgamburu Drive, Broome 
WA 6728 

 

The scores for each contractor are contained within the confidential Attachment. 

Bitumen Sealing Services Pty Ltd are not being considered for this contact as they have only priced 
approximately half of the work and are therefore non-compliant.  

The other three contactors are more than capable of undertaking the work to a good standard. 
However, Buckley’s Earthworks and Paving Pty Ltd has been chosen to undertake the work for two 
reasons, they have obtained the highest score and provide the best value for money for the Shire 
of Derby/West Kimberley.  

As seen in the table above, total criteria scores are very similar in the Assessment Criteria for T1-
2022 Derby townsite reseals. It is recommended that this contract be awarded to Buckley’s 
Earthworks and Paving Pty Ltd.  

VOTING REQUIREMENTS  

Absolute majority 

ATTACHMENTS 

1. Confidential Pricing and Scoring - T1-2022 - Confidential    
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RESOLUTION  68/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Paul White 

That Council; 

1. Award Tender T1-2022 Reseal various Derby townsite Streets to Buckley’s Earthworks 

and Paving Pty Ltd.  

2. Reallocate the $150,000 set aside for the Remote controlled road condition signage to 

the Derby Re-seal roads project; 

3. Reallocate the $80,000 set aside for Various Kerbing repairs to the Derby Re-seal roads 

project 

4. Request the CEO to report back to Council at the June 2022 meeting regarding the 

reallocation of funds from either the Local Community and Road Infrastructure funding 

arrangement or from surplus Salary and Wages for the short fall of the $121,000.00.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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14 DEVELOPMENT SERVICES 

Nil  
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15 COMMUNITY AND RECREATION SERVICES 

15.1 REQUEST FOR ASSISTANCE - WEST KIMBERLEY STRONGER WOMEN'S BUSINESS 
GATHERING 

File Number: GS/045/5 

Author: Christie Mildenhall, Acting Director of Community Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This report is to consider a request from Winun Ngari Aboriginal Corporation (WNAC) for financial 
and in-kind assistance towards the West Kimberley Strong Women Business Gathering (SWBG) 
being held at Birdwood Downs on 24 and 25 June 2022. 

DISCLOSURE OF ANY INTEREST 

Nil by author. Authoriser, Amanda Dexter, is an adviser to the organising committee of the event 
which is the subject of this funding request and therefore may be deemed to have an impartiality 
interest.  

BACKGROUND 

Winun Ngari submitted an application for funding through the Shire’s Quick Grant program on the 
26th April 2022. Upon assessment the application was deemed to not be eligible to be funded 
through the Quick Grants program due to the value of the request. All other eligibility criteria was 
met. Currently the Shire has no other funding streams accepting applications.   

Under policy F19 – Community Funding Scheme funding requests can be present to Council for 
consideration where they do not meet the funding programs guidelines.  

STATUTORY ENVIRONMENT 

Part 6 – Financial Management of the Local Government Act 1995 applies to this report in that 
each year Council allocates an annual budget to donate to community organisations through the 
Community Funding Scheme.   

POLICY IMPLICATIONS 

Policy F19 – Community Funding Scheme provides guidance as to the provision of financial and 
non-monetary assistance to community groups and not-for-profit organisations by the Shire.  

Generally, funding is distributed through various grants programs. However, the policy stipulates 
that funding requests received which are not eligible for the grants programs are to be presented 
to Council. Currently only applications for the Quick Grants programs are being accepted. This 
grant program awards grants of up to $500 ex GST per annum and therefore this request is not 
able to be processed through that grant program. 

FINANCIAL IMPLICATIONS 

Funding awarded through the Community Funding Scheme is usually provided at the time the 
funding request is approved. Therefore if funds are awarded it will be attributed to the 2021/22 
financial year budget.  
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In the current year’s budget $30,000 was allocated for ‘MEMEBERS - Donations to Community 
Groups’ for projects funded through the Community Funding Scheme.  

To date $24,582.99 has been expended or committed, leaving $5,417.01 unallocated. The cash 
component of Winun Ngari’s funding request is $6,200 (ex GST).  It will be recommended that 
Council approve a donation of $5,000.00 (ex GST) which can be accommodated in the current 
budget.  

If approved, the budget expenditure for this financial year will exceed the budget by $82.99. This 
discrepancy can be covered by savings made across other areas of the ‘members’ budget which is 
under budget.  

The in-kind funding request is also likely to have financial implications. The majority of the event 
time where volunteers are required occurs outside standard work hours as identified in the Shire’s 
Indoor Enterprise Bargaining Agreement (EBA). In accordance with the EBA staff who work on 
behalf of Shire are likely to attract the payment of overtime for time spent assisting at the event.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.2 Maximise local opportunities 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.1 Support the growth and 
development of arts and cultural 
programs, services, places and spaces 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals 

2. Community 2.4 Sustainable 
Communities 

2.4.1 Support and assist volunteer, 
community and sporting groups 

3. Economy  3.1 Industry and business 
development and growth 

3.1.2 Value and support small to 
medium-sized businesses 

3. Economy  3.2 Strong economy 3.2.1 Recognise and promote the 
economic potential of the district 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Potential for misuse of 
funding 

Unlikely Minor Low WNAC will be required 
to provide an acquittal 
following the event. 

Reputation: 

If the request is refused 
there may be come 
negative perception of 
the Shire  

Possible Moderate Medium Council to provide 
funding as requested. 
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CONSULTATION 

Community Development Officers have consulted with Kate Williams, Winun Ngari’s Project 
Officer, in relation to the application.  

Shire officers Amanda Dexter (CEO) and Rebekah O’Meara (Youth Support Officer) are advisers to 
the organising team and provide feedback into the event. Evie Molson (Senior Environmental 
Health Officer) has been in consultation with organisers and the facility manager in relation to 
safety assessments, permits and events approvals.   

COMMENT 

The Strong Women Business Gathering is a two-day gathering offering a space for around 300 
women and girls from across the Kimberley to deepen connections, support skill building, enable 
collaborations, foster community strengthening initiatives and socio-economic opportunities. The 
first event gathering was held in 2021.  

This year’s event is being held on the 24th and 25th of June at Birdwood Downs Station (Gibb River 
Road).  

During the event around 20 hands-on workshops will be held. Each workshop fits with one of the 
four forum streams: 

1. Health and wellbeing; 

2. Employment and enterprise; 

3. Caring for Country; and 

4. Creative arts and crafts. 

Other activities happening during the gathering include: 

 Film Screening and Camp-Fire Stories;  

 Indigenous Fashion Showcase will exhibit throughout the event with special showcase 
Saturday evening; and  

 A Celebration Event (open to the all people) on Saturday evening including: Night markets 
featuring local female-owned enterprises; Indigenous Fashion Showcase with Kimberley 
girls appearing in wearable art produced by female Kimberley artists; and music performed 
by  female artists from across the region. 

The SWBG aims to: 

 Strengthening and wealth-building initiatives;  

 Stimulate local enterprise through show-casing women-owned businesses from the region;  

 Showcase girls and women who are leaders and role-models in their community;   

 Elaborate and share Kimberley women's cultural heritage through the arts, enterprise, eco-
system regeneration and health and healing; and  

 Increase collaboration across individuals, groups, and organisations working in the 
Kimberley region.  

The event is expected to cost $180,000. This cost includes approximately $70,000 of in-kind 
support from event volunteers, the planning group and advisory group. WNAC and National 
Indigenous Australians Agency (NIAA) are both contributing $50,000 in cash towards the event. 
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Additional funding is also being sought from LotteryWest and several local businesses and 
Aboriginal Corporations have also provided smaller donations to the event.  

Following the receipt of the application the Shire and WNAC had further discussions regarding the 
contribution being requested from the Shire. Many of the in-kind donations requested we were 
unable to assist with, including the provision of tables, chairs and the large projection screen in the 
Civic Centre.  

As a result of the discussion the request differs from the application (Attachment 1) and is 
reflected in Attachment 2. WNAC is requesting the following: 

 $6,200.00 cash (ex GST) – For hire of tables, chairs, security fencing and two lighting towers 
from Kimberley Hire. This price includes the cost of hire, fuel, delivery and set-up/pack 
down of the light towers.  

 In-kind staffing support, as follows (total 285 hours); 

o Thursday 23 June - 15 staff for 4 hours: Volunteer induction and set-up. 

o Friday 24 June – 10 staff for 7 hours (10am to 5pm) and 5 staff for 5 hours (5pm to 
10pm). 

o Saturday 25 June – 10 staff for 8 hours (9am to 5pm) and 5 staff for 5 hours (5pm to 
10pm). 

o Sunday 26 June – 5 staff for 5 hours (8am to 1pm). 

The volunteers will assist with set-up, pack down and welcome volunteers. During their down time 
they are able to participate in the event.  

It is recommended that a cash donation of $5,000.00 (ex GST) be provided this financial year. The 
Shire will continue to assist Winun Ngari with in-kind support where possible in the lead up to the 
event. 

The in-kind staffing request is more difficult to accommodate due to the Shire’s organisational 
capacity. It has been requested that all volunteers at the event identify as female. At the time of 
writing this report the Shire has 34 female staff based in Derby who could possibly be utilised. 
However, to ensure the Shire’s daily operations and services are not affected, it would not be 
possible to release all staff at the same time during standard working hours.  

Several of the customer involved teams consist entirely or predominately of female staff so it 
would not be possible to release staff without impacting services. The event is being held during 
the last full week of the financial year where teams experience an increased workload trying to 
complete projects to meet end of year reporting requirements.  Staff resourcing has been a 
challenge given the level of Shire vacancies and COVID-19 impacts.  

At the time of writing the report several teams are operating below capacity due to these impacts.  

A large portion of the event is held in the evening and over the weekend as it is outside staff 
members standard working hours the Shire could not compel them to volunteer.  

In addition to service impacts there will be a financial cost to providing these volunteers. 
Generally, staff who are working at events outside of standard work hours are given the choice of 
being able to take the additional hours as time in lieu (which could further impact service delivery) 
or can get paid overtime. With the exception of Community Services staff, any staff member 
working after 6pm on Friday and up until 12 noon on Saturday will be awarded overtime rates of 
time and a half for the first two hours and double time for additional hours. Any work on Saturday 
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afternoon / evening and Sunday is paid at double time. The cost of providing volunteers to the 
extent requested could be reasonably substantial.  

Whilst recognising the value and importance of volunteers for events it is equally important to 
ensure Shire services are not impacted. It is therefore recommended that CEO be authorised to 
negotiate with Winun Ngari as to how many volunteers are provided for the event, allowing for 
consultation with interested staff and management closer to then event to ensure minimal 
organisational impact.  

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Quick Grant Application Form - Strong Women Business Gathering ⇩  
2. Amended Funding Request - Strong Women Business Gathering ⇩   

RESOLUTION  69/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Rowena Mouda 

That Council;  

1. Approves a $5,000.00 (ex GST) contribution to Winun Ngari Aboriginal Corporation as a 
contribution towards the cost of staging the 2022 Strong Women Business Gathering 
subject to; 

(a) Relevant event approvals being obtained; 

(b) Submission of an acquittal at the conclusion of the event;  

(c) Suitable promotional recognition of the Shire’s contribution being secured; 

2. Supports the provision of volunteers to the event, however requests the CEO to liaise with 
Winun Ngari Aboriginal Corporation on the number of volunteers, to ensure only minimal 
organisation and service impact results.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 BY ABSOLUTE MAJORITY 

 

CO_20220526_MIN_2233_AT_files/CO_20220526_MIN_2233_AT_Attachment_10885_1.PDF
CO_20220526_MIN_2233_AT_files/CO_20220526_MIN_2233_AT_Attachment_10885_2.PDF
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

17 NEW BUSINESS OF AN URGENT NATURE    
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)  

The gallery left the meeting at 6:06pm.  

Wayne Neate left the meeting at 6:06pm.  

RESOLUTION  70/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Paul White 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 

Wayne Neate returned to the meeting at 6:09pm 

18.1 Derby Port - Kimberley Mineral Sands Lease Modifications (Major Land Transaction) - 
Negotiation Update 

This matter is considered to be confidential under Section 5.23(2) - c and d of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with a contract entered into, or 
which may be entered into, by the local government and which relates to a matter to be discussed 
at the meeting and legal advice obtained, or which may be obtained, by the local government and 
which relates to a matter to be discussed at the meeting.  

RESOLUTION  71/22 

Moved: Cr Paul White 
Seconded: Cr Linda Evans 

That Council by Absolute Majority: 

1. Notes that the Business Case was advertised in accordance with S. 3.59 of the Local 
Government Act, but that no submissions were received by the 31 January 2022 closing 
date; 

2. Notes the numerous modified positions from the positions taken at the 9 December 
2021 Council Meeting; 

3. Accepts the changes as referred to in #2 and in particular, to road 
refurbishment/maintenance responsibilities (vis. that the Shire will retain responsibility 
for this infrastructure), and considers these changes to be a  “not significantly different” 
from the position taken at the 9 December 2021 Council Meeting, or as conditionally 
outlined in the advertised Business Case; 

4. Resolves to proceed with the transaction as modified;  

5. Directs the CEO acts expeditiously in consultation with the Shire’s legal advisors, to 
prepare the necessary legal documentation to suitably modify the existing lease, 
including addressing any legal matters or other variations that need to be resolved 
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between the parties as part of that re-drafting process;  

6. Authorises the President and the CEO to execute the documents on the Shire’s behalf, 
an apply the Common Seal if required;  

7. Notes that the matter of transitioning the insurance for the Derby Jetty from 
“replacement” to “removal of debris only” is still subject to the sub-lease’s outcomes 
and in particular, Kimberley Mineral Sands’ decision on whether to utilise the Derby 
Port, and that implementation be deferred in accordance with the new lease position on 
insurance; and 

8. Notes that a draft Derby Port Masterplan is currently being finalised for presentation to 
the 16 June Councillors’ Forum, to facilitate Councillor input on the document’s strategic 
direction. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 BY ABSOLUTE MAJORITY 

 

RESOLUTION  72/22 

Moved: Cr Paul White 
Seconded: Cr Peter McCumstie 

That Council moves out of Closed Council into Open Council. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 30 June 2022 in the Remote Aboriginal 
Community (TBA). 

19.2 Closure of Meeting 

The Presiding Member closed the meeting at 6:16pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 

 

Sarah.Smith
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30 June 2022
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