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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
ORDINARY COUNCIL MEETING 

HELD AT THE FITZROY CROSSING 
ON THURSDAY, 25 MAY 2023 AT 1:00PM 

 

PRESENT: Cr Geoff Haerewa (Shire President), Cr Peter McCumstie (Deputy Shire 
President), Cr Paul White, Cr Geoff Davis, Cr Andrew Twaddle, Cr Rowena 
Mouda and Cr Keith Bedford. 

IN ATTENDANCE:  Amanda Dexter (Chief Executive Officer), Wayne Neate (Director Technical 
and Development Services), Christie Mildenhall (Acting Director of Community 
Services), Tamara Clarkson (Acting Director of Corporate Services), Callum 
Murray (Governance Officer), Sarah Smith (Executive Services Coordinator) 
and Maria O’Connell (Executive Services Administration Officer). 

VISITORS: Nil 

GALLERY: Nil 

APOLOGIES: Nil 

APPROVED LEAVE OF ABSENCE: Cr Pat Riley 

ABSENT: Cr Linda Evans 

 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 1:08pm by Geoff Haerewa.  

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

A Councillor may attend council or committee meetings by electronic means if the member is 
authorised to do so by the President or the Council.  Electronic means attendance can only be 
authorised for up to half of the Shire’s in-person meetings they have attended in total, in any 
rolling 12 months prior period.  Authorisation can only be provided if the location and the 
equipment to be used by the Councillor are suitable to enable effective, and where necessary 
confidential, engagement in the meeting’s deliberations and communications. 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 
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3.1 Declaration of Financial Interests 

 Nil. 

3.2 Declaration of Proximity Interests 

 Cr Geoff Haerewa – Item 14.3 – Request to Close Holland Street, Derby and to Amalgamate 

with Adjoining Land 

Nature: Neighbour to property. 

3.3 Declaration of Impartiality Interests 

 Nil.  

4 APPLICATIONS FOR LEAVE OF ABSENCE  

 Nil.  

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

5.1 Kevin Muller – Resident 

1. Start/Formation of a 
non-discriminating weekly 
meditation group: 

The Shire is committed to encouraging opportunities which enhance 
community wellbeing. We will make enquiries to see if we can work 
with local community organisations and service providers to gauge 
interest in establishing a meditation group. This may be provided on a 
fee for service basis. 

2. Provide 36 fruit trees 
for the verge areas of 
Barnett Way, with street 
competition of the most 
aesthetically pleasing and 
practical verge garden, 
with mulch supply 
provided to individual 
sites by Council: 

The idea has merit and the Shire has been exploring the opportunity 
to promote a street verge competition, but if the Shire was to 
progress such an initiative, it would need to be undertaken on a shire-
wide basis, not just for a single street in Derby. Consideration as to 
whether Council could fund such a proposal will be given as part of 
the 2023/24 budget.   
 
If adequate resourcing can be located, the outcome could potentially 
include utilising local groups like the Derby Landcare Group or the 
CWA.  These groups have historically engaged in for example, street 
beautifications projects, and garden and produce events. 
 

3. Host weekly non-
discriminatory cinema 
movies at either the Civic 
Centre or another 
suitable venue and other 
community activities: 

The Shire already undertakes a wide range of community 
development initiatives across the district and this suggestion has 
merit to be added to that existing list.  We understand there is a 
community desire for movie events and there is currently an ad-hoc 
program of movies shown through various community organisations 
in Derby. The Shire runs movie events through the Derby Memorial 
Swimming Pool and our youth programs in Derby and Fitzroy 
Crossing. There are also other agencies who occasionally run movie 
sessions. These are primarily held during the dry season as outdoor 
venues generally provide better spaces. Opportunities to hold 
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additional events, which do not clash with other activities, are being 
explored and consideration as to whether Council could fund these 
additional services will be given as part of the 2023/24 budget.   
 

4. Start a Recycling Centre 
one day per week for 
second hand for building 
materials, household 
furniture and general 
items: 

The Shire contracts out its refuse removal pick up and tip operations 
to a private contractor, so any access to recyclable goods would need 
to include engagement/negotiation with that business. A recycling 
service already exists but it is limited and does not include the 
services suggested in the question. The current cost of the existing 
refuse service already exceeds the annual rubbish removal charge 
revenues raised and further inflationary related contractor cost 
increases are expected in 2023/24. Whilst the idea has merit it is not 
proposed that the Shire would provide such a service at this point in 
time, as it is unlikely to be cost neutral and adding further costs to the 
service charge for this proposal is not considered reasonable.   
 
The Shire would however, consider supporting a proposal from a third 
party if it could be provided without any cost to the Shire and its 
annual user rubbish charges. Relevant to that point, there are existing 
opportunities for household furniture and general items to be 
donated to local community groups, such as Nunga Women’s and the 
Women’s Shelter. This can be done by contacting the organisations 
directly. There is also the GIVIT platform 
(https://www.givit.org.au/kimberley-flooding) as part of the recovery 
process from the Kimberley floods where individuals can donate 
items. A wide range of items can be accepted including household 
items and building materials, etc. 
 

6 PUBLIC TIME 

6.1 Public Question Time 

 Nil.  

6.2 Public Statements 

 Nil. 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

 Nil. 

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

 Nil. 

https://www.givit.org.au/kimberley-flooding
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9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  47/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Davis 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 27 April 2023 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

  



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 10.1 Page 8 

10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

10.1 MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 18 MAY 2023 

File Number: 4110 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY  

For Council to receive the minutes of the Audit Committee Meeting held on 18 May 2023. 

ATTACHMENTS 

1. Minutes of the Audit Committee Meeting held on 18 May 2023   
  

RESOLUTION  48/23 

Moved: Cr Andrew Twaddle 
Seconded: Cr Geoff Davis 

THAT COUNCIL: 

Receive the Minutes of the Audit Committee Meeting held on 18 May 2023 and the 
recommendations therein be adopted. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

COMMITTEE RESOLUTION  AC48/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

Notes the List of Accounts for April 2023 paid under Delegated Authority in accordance with 
regulation 13(1) of the Local Government (Financial Management) Regulations 1996 attached to 
this report, totalling $1,772,524.86. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 

COMMITTEE RESOLUTION  AC49/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 
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That the Audit Committee recommends that Council resolve by ABSOLUTE MAJORITY to:  

1. Give one month’s local public notice of the continuance of the Short-Term Lending 
facility;  

2. Require the Chief Executive Officer (subject to there being no adverse responses to the 
public consultation invitation outlined in [1] above) to apply to the Western Australia 
Treasury Corporation for access to a $5,000,000 up to three year Short-term Master 
Lending Agreement with funds to be used to address the Shire’s periodic short-term 
negative cash-flow events, including for example, start/end of financial year periods, 
situations brought about by ex-Tropical Cyclone Ellie related projects, disaster 
recovery/weather event road flood damage projects, and the Fitzroy Crossing Air-strip 
Refurbishment Project; and 

3. Require the Chief Executive Officer to include the consideration of the need for an 
ongoing loan/overdraft facility within all future Shire budgets. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 

COMMITTEE RESOLUTION  AC50/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee recommend to Council that it adopt by Absolute Majority, the 
attached policy titled, “C12 - Elected Member Fees and President’s Allowances”. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 

COMMITTEE RESOLUTION  AC53/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

RECEIVES the Monthly Financial Management Report incorporating the Statement of Financial 
Activity for the period ending 30th April 2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 

COMMITTEE RESOLUTION  AC55/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the report on outstanding rates and service charge debts by financial year to 
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the end of April 2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 

COMMITTEE RESOLUTION  AC56/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the information contained in the report detailing Sundry Debtors as at 30 April 
2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 MINUTES OF THE JOINT MEETING OF THE KIMBERLEY ZONE AND KIMBERLEY REGIONAL 
GROUP HELD 13 APRIL 2023 

File Number: 4221 

Author: Amanda Dexter, Chief Executive Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

This report presents for Council endorsement the Minutes from the Joint Meeting of the 
Kimberley Zone of the Western Australian Local Government Association (WALGA) and the 
Kimberley Regional Group held on 13 April 2023. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

A copy of the minutes from the joint meeting held 13 April 2023 between members of the 
Kimberley Zone of WALGA (Zone) and Kimberley Regional Group (KRG) is attached for Council 
consideration. 

As a result of a past decision of the group, both the Kimberley Zone and KRG meetings are joined.  

It should be remembered that the Kimberley Zone of WALGA is a group established to represent 
regional issues to the State Council of WALGA.  This group includes the four Kimberley Shires in 
addition to the Shires of Christmas Island and Cocos Keeling Islands. 

The KRG is a group defined through a deed of agreement between the four Kimberley local 
governments with the Minister for Local Government. 

The Shire of Wyndham East Kimberley accepted the Secretariat role for the Kimberley Zone / KRG 
late in 2021, with the formal transition to the Secretariat underway.  WALGA is also supporting the 
Zone/ Group with a level of secretariat provided through them as well.   

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 
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STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation. 

 

1.2.1 Provide strong civic leadership. 

1.2.2 Provide strong governance. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

That the Shire’s 
interests and 
contribution to the 
zone are represented 
and reflect the views of 
the community 

Unlikely Minor Low Minutes received and 
endorsed by Council to 
allow for transparency 
and assist zone 
attendees with clear 
direction 

CONSULTATION 

Nil. 

COMMENT 

Key discussion points for Councillors Consideration 

Report Presented on the Outcome of the Canberra Visit and the Meetings attended. 

Review of the Kimberley Regional Group Governance Agreement: 

o Whilst this agreement is still under review it was proposed that a MOU be signed 
which outlines the spirit of collaboration and cooperation on Kimberley wide issues, 
which references the Governance Agreement to ensure that governance protocols 
are recognised. 

o Ongoing discussion will be undertaken to establish the way forward in regard to the 
constitution of the Group – the secretariat will develop a discussion paper which 
outlines potential governance arrangements for consideration. 

 Strategic Workshop Report: - See attached Document for more detail. 

o The Kimberley Regional Group Business Plan 2021-2025 has 20 outcomes, 
supported by 36 strategies, and 55 actions.  The purpose of the workshop was to 
review and prioritise the priority projects and activities within the Business Plan by 
understanding the broader operating context of the KRG, and past actions to inform 
future direction, and to identify agreed key strategic projects for the next two 
years. 

o Key priority Areas Identified  
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Housing, Crime Reduction and Community Safety, prosperous and diverse 
Economy, Substance Abuse – Alcohol and other drugs, Education, Local 
Government Sustainability. 

Presentation from State Recovery Coordinator Rob Cossart. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Minutes - Kimberley Regional Zone and Group - 13 April 2023 ⇩   

RESOLUTION  49/23 

Moved: Cr Keith Bedford 
Seconded: Cr Paul White 

That Council: 

Receives and endorses the resolutions of the Kimberley Zone of WALGA and Kimberley Regional 
Group as attached in the minutes from the Joint Meeting held 13 April 2023. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

 

CO_20230525_MIN_2265_AT_ExternalAttachments/CO_20230525_MIN_2265_AT_Attachment_11100_1.PDF
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11.2 DERBY PORT MASTERPLAN - BUDGET CONSIDERATION 

File Number: 9010.20.1 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The Derby Port Masterplan was endorsed by Council at its 27 April 2023 Meeting.  The Masterplan 
concluded that Council should retaining the port, and offered up 53 recommendations to assist to 
facilitate that potential outcome.  

This report provides an early indication of budget requirements for Council’s consideration as part 
of its 2023/24 budget. 

DISCLOSURE OF ANY INTEREST 

Nil applicable by Author or Responsible Officer.  

BACKGROUND 

The Derby Port is managed by the Shire under a Head Lease.  The Head lease has been in 
operation since 30 June 1998 and is due to conclude on 29 June 2040.  The lessor has historically 
been the WA Department of Transport, but the responsibility for that oversight was passed on to 
the Kimberley Ports Authority on 1 July 2021.   The development of a Masterplan for the Derby 
Port to compliment the new oversight arrangements was therefore timely, and will assist in 
guiding the port’s strategic direction and operations, to 2040, and potentially beyond that time. 

The Derby Port Masterplan concluded that Council should retaining the port, and offered up 53 
recommendations to assist to facilitate that potential outcome, with an emphasis on the decision 
making process being based on a thorough understanding of the risks and benefits that are 
relevant at the time those decisions are made.  It was endorsed by Council at its 27 April 2023 
Meeting with the following recommendation included:   

1. Requires that the Chief Executive Officer (CEO) prepare for Council’s 2023/24 budget 
consideration, a timetable for the Masterplan recommendations, incorporating the 
required funding and resources allocations to meet those timelines (with the view to 
progressing as many of them as is reasonably possible to do so within the 2023/24 
financial year). 

Attached is a schedule of estimated costs required for consideration in the 2023/24 budget. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 S3.1 (General function) outlines that the general function of a local 
government is to provide for the good government of persons in its district and that a liberal 
approach is to be taken to the construction of the scope of that general function consideration. 

POLICY IMPLICATIONS 

There is an existing policy that addresses commercial leases (ES2 - Establishment of Commercial 
Leases) but this item does not draw out any implications relevant to it.  
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FINANCIAL IMPLICATIONS 

The Port is a considerable piece of infrastructure, and its operations are complex and risky.  The 
Shire has opted in the past due to its limited financial resources, to operate the port at the “lowest 
practical cost”, not to the “highest practical standard”.  It has been successful in keeping costs low, 
and fortunate that its higher exposure to risks has been well managed and therefore not 
converted to added costs. 

A summary of the annual ratepayer cost for the last several years is outlined below and highlights 
that the deliberate “lowest practical cost” strategy has been successful in progressively eliminating 
the requirement for any ratepayer subsidy of the Port’s costs, with the Port now operating on 
average, in a “break-even” position: 

 

The revenue from Cyclone Ellie usage will likely further reinforce the likelihood of a surplus in 
2022/23.  Of more doubt is whether Kimberley Mineral Sands (KMS) might utilise the service for 
exporting its products.  If it did, then ongoing surpluses are almost certain to occur, providing 
ample financial capacity to improve port operations and to also undertake the backlog asset 
management that requires attending to.  Unfortunately whilst the likelihood of KMS utilising 
Derby Port for its current mine activities is “low”, it might utilise the Derby Port if it opens up 
other sand mines closer to Derby. 

The April report highlighted that the Masterplan required 2023/24 budget allocations in order to 
progress as many of them as is reasonably possible to do so within the 2023/24 financial year.  
Many of the recommendations will only require existing officer time to be allocated to progress 
them, a couple however will require significant financial resources to be found, namely: 

 Primary Recommendation #1 (vis. “to understand the Shire’s expected longer term 
financial commitments, undertake a Financial, Commercial, and Economic Viability Analysis 
of the Derby Port…..”) requires an external consultancy to be appointed.  These studies can 
be quite expensive to undertake (depending on the specifications sought) and would be 
expected to cost $100,000 for a reasonably detailed report (less if specifications were more 
limited or costs were shared amongst other parties – like Kimberley Development 
Commission or Kimberley Ports Authority); and 

 Primary Recommendation #2 (vis. to ensure continued professional and safe port 
operations, contract a port management service/dedicated Shire personnel, to work with 
Council and existing on-site port management expertise employed by the Shire) will 
require either a permanent contractor, or a permanent staff resource to be appointed.  
The cost of this service will depend on the level of service sought, and the availability of 
providers.  Options like a full-time experienced officer would require for example, a salary, 
a house, and motor vehicle; and a contract with a suitable port/commercial organisation 
that can provide such services would alternatively likely require regular travel from Perth 
or Broome, and hotel accommodation.  Both options could conceivably cost over 
$250,000pa for the first couple of full years (albeit for 2023/24 it would be much less as 
employment/contracts would not be in place until at least a few months after the budget is 

Financial 

Year
Income

Expenditure 

(including 

depreciation)

Capital Expenditure Profit/Loss Depreciation

2021/22 $1,503,378 $1,529,690 $391,085 -$417,397 $705,515

2020/21 $1,499,002 $999,497 $183,703 $315,802 $244,415

2019/20 $1,416,424 $1,312,108 $78,030 $26,285 $245,828

2018/19 $1,423,444 $1,353,516 $463,324 -$393,396 $244,803
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adopted).  As the port’s operations become more standardised and controlled, it would be 
hoped that costs would at worst stabilise, and at best reduce.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.1 Engage with our communities 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

3. Economy  3.1 Industry and business 
development and growth 

3.1.1 Encourage and support 
appropriate and sustainable investment 

3. Economy  3.2 Strong economy 3.2.1 Recognise and promote the 
economic potential of the district 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Without 2023/24 
financial commitments, 
it will not be possible to 
implement the 
recommendations of 
the Derby Port 
Masterplan in a timely 
manner. 

Possible Severe High Council endorsement 
through the budget 
process to implement as 
many of the Masterplan 
recommendations as is 
reasonably possible to 
do so. 

 

Legal & Compliance: 

The operation of a port 
has complex legal 
needs and the potential 
for considerable legal 
repercussions if not 
operated 
professionally. 

Likely Major High Implement Masterplan 
recommendations to 
ensure legal risks are 
minimised. 

CONSULTATION 

Whilst there was a stakeholder engagement process in place for the Masterplan, there is no 
requirement for added consultation in regard to this report’s considerations.  

COMMENT 

The Masterplan provides a defined pathway along which Council can progress its future thinking 
and planning for the Derby Port Precinct, and the first two primary recommendations (vis. to 
undertake a Financial, Commercial, and Economic Viability Analysis of the Derby Port; and to 
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contract in a professional port management service, or appoint dedicated Shire employed port 
personnel) are the most important to fund in 2023/24.  Many of the other recommendations can 
be progressed with little or no additional funding than is normally included in the budget. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Masterplan Implementation Cost Estimates ⇩   

RESOLUTION  50/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Davis 

That Council: 

1. Notes the attached Derby Port Masterplan Implementation Cost Estimate summary 

for Council’s future 2023/24 budget considerations, and confirms that funding for the 

two primary recommendations will be given a suitable budget priority. 

2. Requests administration review the small boating facilities grant application round 

and look to apply for in the 2022/23  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

  
 

CO_20230525_MIN_2265_AT_ExternalAttachments/CO_20230525_MIN_2265_AT_Attachment_11110_1.PDF
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The following recommendations are made as a consequence of this report: 

 
PRIMARY RECOMMENDATIONS 

 

Time-line Details Additional 
Funds Estimate 

December 
2023 
 
 
 
 
 
 
 
 
 
 
 
March 2024 

1. Work with Kimberley Development Commission and 
Kimberley Ports Authority to understand the Shire’s 
expected longer term financial commitments, 
undertake a Financial, Commercial, and Economic 
Viability Analysis of the Derby Port.  Analysis to 
include a detailed study of the long term economic 
potential and consequential financials for the Port 
Precinct (including for example, the competition risks 
of Warburton/Ace proposal; and the 
viability/potential of barge roll-on roll-off capabilities).  
Noting that this study can be funded from the 
Kimberley Mineral Sands “FID payment” if 
necessary; and 

2. To ensure continued professional and safe port 
operations, contract a port management 
service/dedicated Shire personnel, to work with 
Council and existing on-site port management 
expertise employed by the Shire. 

$100,000 (less 
if specification is 
more limited or 
costs shared 
amongst the 
parties). 
 
 
 
 
 
 
 
 
 
$250,000 in first 
two years, then 
$150,000pa. 

 
SECONDARY RECOMMENDATIONS 

 

Time-line Head Lease  

Now and 
Ongoing 
 
 
Now 
 
 
 
 
 
2030 
 
 
 
2030 
 

1. To maintain an awareness of State policy as it 
relates to Derby Port/Jetty, maintain a close liaison 
with the Department of Transport and the Kimberley 
Ports Authority; 

2. To best enable local economic development, seek to 
have a SDWK Shire Councillor representative on the 
Kimberley Ports Authority Board, or alternatively, to 
have a capacity for direct input into KPA Board 
discussions on Derby Port matters, on an “as 
warranted” basis; 

3. To strategically manage competition and changes in 
the user environment, undertake a strategic 
assessment earlier than 2030 if the Warburton/ACE 
land backed port is promoted for construction; 

4. To ensure long term benefits for the Shire, in 2030, 
undertake a strategic assessment of the Derby Port 
for the period post 2040 (in consultation with 
Kimberley Ports Authority (KPA) and Kimberley 
Mineral Sands (KMS) [as per the Port User 
Agreement]), with the view to either a Head Lease 
extension, or a post 2040 transition plan to KPA 
over-sight (for example, continue as fully operational 
jetty, or continue on a lower cost scale/low impact 
jetty for tourism based use only); 

$2 - 5,000pa 
(largely part of 
Port Manager 
role). 
 
$0 – Lobbying 
(part of Shire’s 
normal budget). 
 
 
$0 if done as 
part of #4 
below. 
 
 
$100,000. 
 

 Sub Leases  
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Now 
 
 
 
Now 
 
 
 
 
 
 
 
 
Now and 
Ongoing 
 
 
Now and 
Ongoing 
 
Now and 
Ongoing 
 
 
 
Now 
 
 
 
 
 
Now 
 
 
 
 
 
 
Review in 
April annually 
 
 
 
Now 
 
Now 
 

5. To obtain long term “anchor tenant” port revenues, 
continue to work with Kimberley Mineral Sands and 
other stakeholders to ensure that KMS exports its 
mineral products from the Derby Port; 

6. To ensure that the Derby Port and the 
Warburton/ACE development can best provide for 
the economic development of the District, and the 
remaining Derby Jetty and associated port 
infrastructure can operate in a financially viable 
manner, seek funds from KPA and/or 
Warburton/ACE to undertake an Economic Analysis 
and a Shire Business Case/Community Plan; 

7. To maximise financial returns and to optimise overall 
port land utilisation, review lease payments and 
lease land area boundaries of sub-leases across the 
port precinct, as leases are renewed; 

8. To continuously work towards achieving the goals of 
the Shire’s long-term port strategy, manage all 
Derby Port leases consistently; 

9. To protect the Shire from risks, ensure all 
new/extended sub-leases are based on the current 
KPA supplied and approved sub-lease document, 
and have been endorsed by the Shire’s legal 
advisors as being appropriate;  

10. To facilitate the potential of an additional revenue 
stream through the re-leasing of the old BP sub-
lease site, secure a new lessee, or alternatively, 
utilise funds in the Shire’s Creditor’s Account 
associated with this site, to undertake remedial 
works (and then re-advertise the site for lease); 

11. To best coordinate port lease areas and port uses: 
a. avoid permitting new leases until the 

Masterplan is complete and port direction and 
operations are settled; and 

b. review existing leases to reaffirm their validity 
and relevance,  and where practical, cancel 
non-performing leases; 

12. To meet Local Government Act requirements, 
consider the appropriate form of tenure for the long 
term use of commercial boat trailer spaces (lease or 
license) – endorsed by Council via resolution of 24 
February 2022; 

13. Enter into a formal Licence Agreement for the use 
of, and maintenance of, the Barge Access Facility; 

14. To maximise the Shire’s capacity to offer viable 
commercial lease periods for Port developments, the 
Shire actively engage with KPA to establish the 
current (to 2040) and the future (post 2040) position 
on, amongst other things, the Shire’s Port Head 
Lease, future Port land sub-lease considerations, 
and the arrangements for “significant” port 
developments; 

 

$0 – Lobbying 
(part of Shire’s 
normal budget). 
 
$0 – Lobbying 
(part of Shire’s 
normal budget). 
 
 
 
 
 
 
$0 – part of 
Shire’s normal 
lease budget. 
 
$0 – part of 
Shire’s normal 
port budget. 
 
$0 – part of 
Shire’s normal 
lease budget. 
 
$0 – part of 
Shire’s normal 
lease budget. 
 
 
 
 
$0 – part of 
Shire’s normal 
lease budget. 
$0 – part of 
Shire’s normal 
lease budget. 
 
$2,500 legal 
fees. 
 
 
$0 – part of 
Shire’s normal 
lease budget. 
 
$0 – Lobbying 
(part of Shire’s 
normal budget). 
 

 Financial Sustainability  

Review in 15. To minimise port operating expenditure, work with $0 – Part of 
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September 
annually 
 
 
 
 
 
 
 
 
 
 
Now and 
Ongoing 
Now and 
Ongoing 
 
 
Now and 
Ongoing 
 
 
 
2030 
 
 
 
 
 
June 2023 
 
 
 
Review in 
June annually 
 
 
Review in 
June annually 
 

the Shire’s insurers and other stakeholders to 
minimise insurance premiums, maintain the potential 
of a transition from “Replacement” to “Removal of 
Debris Only” insurance where that is achievable 
(note: endorsed by Council via resolution of 25 
November 2021 and incorporated as an option in the 
KMS lease). Any savings to form part of the overall 
Port budget and where it is responsible to do so, 
invest them back into the Port; 

16. To maximise the financial viability of the Derby Port: 
a. promote to potential users as opportunities 

arise, the opportunity for port access; and 
b. ensure Derby Port fees and charges are 

comparable with the levels set for the 
Broome Port by the Kimberley Ports 
Authority; 

17. To obtain a fair commercial return, set commercial 
lease fees and their maximum valuation point, and in 
particular to consider that potential upon the leases’ 
commercial review period becoming due, and also 
upon any sub-lease renegotiation; 

18. To facilitate the ongoing financial capacity of the 
Shire to manage and service the port/jetty post 2040 
and/or post Warburton/ACE land backed port 
construction, discuss with KPA a capacity for a port 
maintenance fee to be charged on the Shire’s 
behalf, for import/export tonnage; 

19. To best show the cost to ratepayers, initiate a Derby 
Jetty Rates Levy, to raise funds specifically for the 
funding of Derby Port’s annual operational losses, 
and Derby Jetty asset management; 

20. To reduce debt, use the Kimberley Mineral Sands 
revenue stream to pay down the “Port component” 
of the Shire’s Loan #152 (Derby Port and Airport – 
balance outstanding of approx. $1.5m in total); 

21. To prepare financially for Kimberley Mineral Sands’ 
international exports that the port will be responsible 
for, where justified, “ring-fence” funds received from 
KMS to meet any new higher level operational 
expectations, like new licenses, or higher standard 
assets/operations/security, etc.; 

 

Shire’s normal 
budget. 
 
 
 
 
 
 
 
 
 
 
$0 – Part of 
Shire’s normal 
budget. 
$0 – Part of 
Shire’s normal 
budget. 
 
$0 – Part of 
Shire’s normal 
lease budget. 
 
$0 – Lobbying 
(part of Shire’s 
normal budget). 
 
 
 
$0 – Part of 
Shire’s normal 
budget. 
 
$0 (budget 
consideration). 
 
 
$0 (budget 
consideration). 
 
 
 
 

 Asset Management  

 
 
 
 
Now 
 
 
 
 
March 2023 
 

22. To maximise port asset sustainability and best 
maintain the Derby Jetty and associate 
infrastructure, and to comply with Head Lease 
requirements, Council to: 
a. reinforce its Asset Management Policy (F2) 

by where practical, “ring-fencing” funds 
achieved from the Kimberley Mineral Sands 
lease revenues to meet those asset 
management policy expectations; 

b. work with Kimberley Ports Authority to jointly 
prepare a detailed long term Jetty asset 

 
 
 
 
Net $0 cost. 
 
 
 
 
$0 – Part of 
Shire’s normal 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 11.2 - Attachment 1 Page 72 

 
 
March 
annually 
 
 
March 
annually 
 
 
 
 
June annually 
 
 
 
 
 
Review at 
each 
development 
consideration 
 
 
 
December 
annually 
 
April annually 
 
 
 
Now  
 
 
 
 
 
March 2023 
 
 
 
 
 
October 2023 
 
 
Now 
 
 
 
 
 
 
 

management program for the Shire’s 
consideration; 

c. in consultation with the Kimberley Ports 
Authority, seek out Government capital 
refurbishment grants provided for local 
government assets;  

d. in consultation with the Kimberley Ports 
Authority, seek out Government “special 
grant” contributions in light of the Head 
Lease’s “fair wear and tear” exception, and 
the royalties earned by governments through 
the port’s export capacity; and 

e. provide a dedicated fund available for port 
asset management by establishing a Derby 
Jetty Asset Management Reserve Fund (to 
be credited with any port operational 
surpluses, and the “Derby Jetty Rates Levy”); 

23. To best provide for asset longevity, build in 
increased service level redundancy where possible, 
and particularly when future applications for 
increased service levels are submitted by 
developers (so as to reduce the Shire’s requirement 
to meet capital upgrade costs - e.g. reticulated 
power supply); 

24. To best understand the asset management needs of 
the jetty, ensure regular Condition Inspection 
Reports are undertaken; 

25. To enable assets to be refurbished in the most 
appropriate priority order, liaise with KPA, KMS, 
other port stakeholders, and prioritise port 
infrastructure refurbishments, including Jetty Road; 

26. To minimise Shire expenditure levels, yet still 
address in a timely manner, asset management 
within the port precinct, lobby the State Government 
to have Jetty Road transferred to Main Roads’ WA 
(so that the WA State Government becomes 
responsible for this road);  

27. To provide strategic direction for port asset 
management, ensure the Shire’s Asset Management 
Plans and its Long Term Financial Plan includes 
adequate provision for short and long term jetty/port 
precinct asset management requirements; 

28. To meet port standards of thoroughfare construction, 
define and reconstruct roads and other 
thoroughfares within the port precinct;  

29. To minimise jetty stress on the basis that a structural 
analysis determines that the jetty is overstressed 
and/or poses a risk (and to minimise asset 
management costs) impose heavy vehicle 
restrictions by informing large truck operators (e.g. 
fuel deliveries) that no trucks larger than say, 
RAV10, will be permitted to access the jetty 
structure after 30 June 2023 without specific 
approval from the Director – Technical & 
Development Services;  

budget. 
 
$0 – Lobbying 
(part of Shire’s 
normal budget). 
 
$0 – Lobbying 
(part of Shire’s 
normal budget). 
 
 
 
$0 – Part of 
Shire’s normal 
budget. 
 
 
 
≈$25,000pa 
(+10% of 
annual 
$250,000 
estimated 
capital costs) 
 
$5 - 10,000pa 
 
 
$0 – Lobbying 
(part of Shire’s 
normal budget). 
 
$0 – Lobbying 
(part of Shire’s 
normal budget). 
 
 
 
$0 – Part of 
Shire’s normal 
accounting 
budget. 
 
 
$500,000. 
 
 
$5-10,000 
(structural 
analysis). 
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2030 and 
ongoing 
 

30. To reduce asset management costs, and if 
circumstances justify such an outcome, look at the 
option of decommissioning any practical portion(s) of 
the Jetty; 

 
 
$0 – 25,000. 
 

 Port Management  

October 2023 
 
 
 
 
 
 
 
 
 
December 
2023 
 
 
 
 
December 
2023 
 
 
 
 
 
 
March 2024 
 
March 2024 
 
 
 
 
 
 
 
 
 
March 2024 
 
 
Ongoing 
 
 
 
 
2025 
 
 
 
March 2023 

31. To enable (for example) better land planning, safe 
transport/pedestrian routes and maximise leasable 
areas, in consultation with the KPA funded project of 
the same purpose, develop a detailed ground use 
and precinct boundary plan for the Port so that it 
clearly defines and formalises the various areas 
(e.g. defined area long term boat trailer parking 
bays, lease area boundaries, transport routes and 
turning areas, barge loading restriction areas, and 
pedestrian zones, etc); 

32. To ensure workable port operations prevail, work 
with KMS on the operational and strategic 
requirements to implement the Port User 
Agreement, and to address consequential impacts 
on other port users (e.g. MPA lease operations, 
barge and recreational boat launching/retrieval); 

33. To provide for the safe use of the Barge Loading 
Area and to minimise conflicts with recreational 
fishers and tourists, improve the management of that 
process, including use of signage and road surface 
lines;  

34. To provide the lowest risk and highest service level 
for recreational boat users and the Derby Volunteer 
Marine Rescue Service.   
a) Study and then address the “Back Boat Ramp” 

facility so it can provide a reliable long term boat 
launching/recovery service;  

b) Review the location and number of recreational 
boat ramps (noting the KMS’s conveyor and 
ship-loader location, and the 10m “extended 
licenced area”) and seek grant funds to assist 
with that cost (Shire to fund its portion from new 
KMS port revenues).  New recreational boating 
ramp to consider inclusion of for example, 
floating walk/boat guiding platform on side of 
ramp.   

c) To minimise costs, and if practical, there should 
be a preference of only having one recreational 
boat ramp; 

d) To provide safer recreational boat launching and 
retrieval facilities (in most weather and tidal 
conditions) study the potential of a groyne; 

 
35. To ensure environmentally friendly commercial boat 

operations can be maintained, construct a suitable 
commercial sized boat wash-down and maintenance 
bay; 

36. To promote tourism and pedestrian access to the 
jetty, maintain Jetty Walk (or a similar facility) for 

$2,500 
(mapping costs 
share) 
 
 
 
 
 
 
 
$0 – Part of 
Shire’s normal 
budget. 
 
 
 
$2,500. 
 
 
 
 
 
 
 
$20,000 
(engineering 
survey and 
design). 
 
$0 – Part of (a) 
above. 
 
 
 
 
 
$0 (Council 
decision) 
 
$100,000 (only 
engineering 
study, survey 
and design). 
 
$50,000 
 
 
 
$0 – Part of 
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2030 
 
 
 
 
March 2024 
 
 
 
 
 
 
 
 
Now 
 
 
2030 
 

dedicated bicycle and pedestrian access; 
37. To ensure suitable levels of road user safety, review 

Jetty Road’s capacity for bicycle and pedestrian 
access (with the view to specifically providing for it 
with dedicated pathways, or banning it); 

38. To have contemporary operational practices in 
place, undertake a review of all relevant Port 
Management Procedures and Plans (e.g. dangerous 
goods, workplace safety, jetty and barge 
loading/unloading practices, drainage, 
environmental, marine safety, conflicts of use/risk, 
etc.) in consultation with KPA; 

39. To maintain land planning control (including when 
the Head Lease eventually expires): 
a) ensure Town Planning Scheme provides 

adequate opportunity for Council input to port 
developments; and 

b) discuss with KPA, potential for the Shire to have 
input into third party lease conditions post 2040;  

Shire’s normal 
budget. 
 
$5,000 
(engineering 
survey). 
 
$20 – 25,000 
various 
specialist 
consultants to 
undertake 
assessments. 
 
 
 
$0 – Part of 
Shire’s normal 
budget. 
$0 – Part of 
Shire’s normal 
budget. 
 

 Economic Development Opportunity  

March 2023 
 
 
 
 
 
Now and 
Ongoing 
 
 
 
 
 
Now and 
Ongoing 
 
 
As 
developments 
considered 
 
 
 
As 
developments 
are submitted 
 
 
 
 
2030 

40. To locate potential economic development 
opportunities, partner with KPA to undertake a port 
economic study to understand the potential 
opportunities for Broome and Derby (for example, to 
study any locational and cost advantages for off-
shore servicing from the Derby Jetty); 

41. To discourage land-banking, include “protective and 
penalty clauses” in any new sub-leases the Shire 
might be a party to, or that Kimberley Ports Authority 
might facilitate, (through the approved and preferred 
KPA supplied sub-lease or otherwise) to ensure 
development occurs within a reasonable time-line; 

42. To compensate the Shire for its costs, develop an 
understanding of cost implications on the Shire for 
new leases and new port developments by private 
developers; 

43. To best compensate the community, consider the 
disruption that might occur to local facilities (e.g. 
Volunteer Marine Rescue); and services (e.g. 
recreational boat ramp) when considering 
development proposals, and how that disruption 
might be best accommodated; 

44. To best understand the potential impacts on the 
Jetty’s financials of new port developments (vis. a 
development drawing away paying commercial 
clients of the existing jetty) requires that developers 
fund an independent economic analysis for Council, 
as part of their development/lease application; 

45. To enhance local and tourist enjoyment, work 
towards securing a replacement café/restaurant on 
the jetty itself, possibly built into the existing jetty 

$0 (if part of 
primary 
recommendation 
#1) 
 
 
$0 – Part of 
Shire’s normal 
lease budget. 
 
 
 
 
$0 – Part of 
Shire’s normal 
lease budget. 
 
$0 – Part of 
Shire’s normal 
lease budget. 
 
 
 
$0 – Part of 
Shire’s normal 
lease budget. 
 
 
 
 
$0 – Part of 
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Now 
 
Now 
 
 
 
 
2030 
 
 
 
Annually and 
Ongoing 
 

sheds (and utilise itinerate food vendors in the 
interim).  Coordinate any café/restaurant lease 
arrangements with KPA for pre and post 2040 Head 
Lease period; 

46. To improve tourism potential: 
a) make contact with the several Kimberley Tourist 

Boat operators, with the view to including a 
tourist boat stop-over; and 

b) make contact with the several Kimberley Road 
Tour operators, with the view to including a 
tourist bus stop-over in Derby and an evening 
dining event at the Jetty; 

c) lobby State and Federal Governments to fund 
an Aboriginal Cultural Centre/Art Showroom on 
or near the jetty (could include a 
restaurant/cafe); 

d) regularly budget (and leverage up these 
projects by seeking out grants funds) for 
improved family friendly facilities (e.g. BBQ’s; 
fishing areas; grassed areas; event areas). 

Shire’s normal 
lease budget. 
 
 
 
 
 
$0 – Part of 
Shire’s normal 
lease budget. 
$0 – Part of 
Shire’s normal 
lease budget. 
 
$0 – Lobbying 
(part of Shire’s 
normal budget). 
 
$0 – Part of 
Shire’s normal 
lease budget. 
 
 

 Community and Stakeholder Management  

August 2023 
 
 
 
 
Now and 
Ongoing 
 
 
June annually 
 
 
 
Now 
 
 
 
Now and 
Ongoing 

47. To better ensure there is a timely and regular 
information flow, and particularly with the key port 
precinct stakeholders, a stakeholder management 
plan be developed to ensure good ongoing two-way 
communication is occurring; 

48. To ensure good public awareness of the port’s 
activities, prepare a regular port update.  This could 
occur through the normal community information 
channels already well utilised by the Shire; 

49. To promote the area and reinforce its availability to 
the local community, arrange occasional local 
events and ceremonies through existing community 
services resources; 

50. To maintain appropriate levels of community access 
for recreation, fishing, tourism, boating, etc., use the 
information gleaned from the Community Strategic 
Planning Process; 

51. To promote the requirement for suitable 
development considerations as part of any port 
based development (e.g. environmental reviews of 
the potential for silting resulting from excavations) 
maintain good communication links to relevant state 
bodies like Planning, Transport, and Environmental 
Agencies. 

$0 – Part of 
Shire’s normal 
lease budget. 
 
 
$0 – Part of 
Shire’s normal 
lease budget. 
 
 
$5,000pa 
 
 
 
$0 – Part of 
Shire’s normal 
lease budget. 
 
$0 – Part of 
Shire’s normal 
lease budget. 
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11.3 EARLY POLLING PLACES - 2023 ELECTION 

File Number: 2001 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The WA Electoral Commissioner conducts the Shire’s elections as “in person” type elections (as 
this is the only voting option that allows the Returning Officer to invite and collect votes at the 
numerous individual isolated communities within the district). 

Officers have been asked to review the early voting stations chosen in the past.   

This report proposes that there be no changes to the current format or extent of those early 
polling places for the 2023 elections, but that a review be undertaken in time for implementation 
for the 2025 elections. 

DISCLOSURE OF ANY INTEREST 

Nil by the Author.  

BACKGROUND 

All Western Australian Local Government Ordinary Elections are conducted on the third Saturday 
in October, in every second year.  The next ordinary election day for all Western Australian local 
governments, is therefore Saturday, 21 October 2023. 

The 2021 Shire of Derby/West Kimberley elections were conducted by the WA Electoral 
Commissioner and the method of conducting the voting was “in person”.  This protocol has been 
consistently applied in previous election years and was endorsed as the most appropriate system 
for the upcoming 2023 elections.  Districts with remote communities often conduct their elections 
as “in-person elections” (e.g. Broome, Halls Creek, and Menzies) as the Local Government Act 
provides the Returning Officer with the authority to undertake visits to selected remote 
communities to accept on-site, elector votes.  It does cost more to offer this services, but it 
provides community convenience as it limits the need for community members to travel to Derby 
or Fitzroy Crossing to lodge their vote. 

It has been asked that an investigation/review be conducted into Imintji continuing to remain a 
remote early polling place given the apparent low voter turnouts in the past, and that the review 
consider having a polling booth at Mowanjum Community, either on the day, or as an early booth 
(noting that both Federal and State elections have a polling booth on Election Day at Mowanjum, 
and some Mowanjum electors have apparently had difficulties with accessing transport into Derby 
to vote). 

STATUTORY ENVIRONMENT 

Local Government Act 4.67 (Where to vote in person) allows the Returning Officer to invite 
electors to cast a vote (vis. an early vote) before election day at the local government’s offices, or 
at a place notified for that purpose in the election notice (like a remote district community). 
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POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation. 

FINANCIAL IMPLICATIONS 

The Western Australian Electoral Commission charges “cost recovery” for its coordination of the 
elections of local governments.  Each early voting station therefore has a different cost.  
 
If the Shire was to add Mowanjum as a Polling Place for the Election Day, it would need to have 
secure facilities, sufficient furniture in place, and the presence of at least two staff for the hours 
the station is to be open.  The polling station does not need to be open for the full 8.00am to 
6.00pm period and could maintain for example, similar hours to the Fitzroy Crossing polling 
station, which is only open for only part of the day (essentially to allow votes cast to be 
transported to Derby in time for the 6.00pm commencement of vote counting). 
 
Full cost estimations have not been undertaken, but the cost of expanding, or the saving in 
reducing the number of early voting stations would in context, is expected to be relatively minor.  
Adding or subtracting a day (and one or two extra early voting stations) for the Returning Officer 
Council would likely add/save no more than $2,000 - 3,000 to the overall election costs, and 
adding a dedicated polling station at Mowanjum for several hours on election day would likely 
only cost about $3,000 - 5,000 to organise and manage. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.1 Engage with our communities 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Electoral Commission 
costs for more voting 
stations could be seen 
as being a poor 
exchange for additional 
votes likely to be 
lodged.  Or, the savings 
might not be seen as 
being significant 
enough to warrant the 
withdrawal of some 
early voting stations. 

Possible Insignificant Low Keep community 
informed of reasoning of 
Council’s decision. 
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Reputation: 

The choice Council 
makes might be seen 
by some as 
disadvantaging some in 
exchange for a cost 
saving, or costing too 
much for the benefits 
that might be gained. 

Possible Moderate Medium Keep community 
informed of reasoning of 
Council’s decision. 

CONSULTATION 

Community consultation would be warranted but the availability of time to undertake a 
meaningful consultation process, and decide an outcome, and implement that in sufficient time to 
accommodate the 2023 elections, is insufficient.  The community consultation process would be 
“rushed” and would therefore be unlikely to solicit a comprehensive community response, with 
the added risk being that commentary might focus on the limited time to make a contribution 
rather than focus on the positive opportunity to consider the options open for feedback. 

COMMENT 

Whilst the cost of expanding, or the saving in reducing the number of early voting stations is not 
exactly known, they would in context, likely be relatively minor.  Of more importance for the 2023 
elections is the need to consider whether it is warranted to undertake community consultation on 
the question.  If Council does decide community consultation is warranted, then it would be better 
to defer this question until after the 2023 elections, as time is considered too short to undertake a 
meaningful consultation process now, and then decide an outcome, and then implement that 
decision in sufficient time to accommodate the 2023 election timeline.  The community 
consultation process would be “rushed” (or at potentially be perceived that way by the 
community) and likely not be received well, irrespective of the positive intentions of the 
consultation process. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. WA Electoral Commission Cost Proposal ⇩   

OFFICER RECOMMENDATION / RESOLUTION  51/23 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That Council: 
1. Supports the proposal to investigate the expansion of the early voting stations across 

the district, but in light of the shortness of time available prior to the 2023 elections, 
that no decision be made at this point in time; and  

2. Decides that a community consultation process be scheduled to commence following 
the 2023 election process, to invite input and that a further report be presented to 
Council in time for any changes suggested to be implemented and to be part of the 2025 

CO_20230525_MIN_2265_AT_ExternalAttachments/CO_20230525_MIN_2265_AT_Attachment_11124_1.PDF
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elections. 
In Favour: Nil 

Against: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

LOST 0/7 

  

COUNCIL RESOLUTION  52/23 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That Council:  

That Requests that the early polling sites be amended if possible and agreeable to the Electoral 
Commission to remove Imintji and if agreeable to Mowanjum be included for the 2023 election. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

Reason for Change: Based on previous experience, Elected Members agreed that better 
engagement would be reached with the above proposed sites.  



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 11.3 - Attachment 1 Page 80 

 
  



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 11.3 - Attachment 1 Page 81 

 
 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 11.4 Page 82 

11.4 CHIEF EXECUTIVE OFFICER ANNUAL LEAVE/ ACTING CHIEF EXECUTIVE OFFICER 
ARRANGEMENTS 

File Number: 5355 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

For Council to approve a request from the Chief Executive Officer to take annual leave from the 7 

June 2023 to 22 June 2023 inclusive and to appoint an Acting CEO for the duration. 

DISCLOSURE OF ANY INTEREST 

The CEO declares a financial interest as they are the person requesting the leave. 

BACKGROUND 

The CEO is requesting leave for the Shire of Derby/West Kimberley from 7 June 2023 to 22 June 
2023 inclusive and has adequate leave and time and lieu provision to do so. 

STATUTORY ENVIROMENT 

S. 5.36 (Local government employees) of the Local Government Act 1995 requires that every local 
government employs a Chief Executive Officer.   

S. 5.39 (Contracts for CEO and senior employees) permits a Council to appoint a person to act in 
the position of a CEO for a term not exceeding one year without a written contract for that 
position. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

The Acting CEO will receive a higher duties allowance during the term.  Provision has been made in 
the 2022/23 Annual Budget for the CEO’s Leave and this allowance. 

STRATEGIC IMPLICATIONS 

STRATEGIC AREA OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

 

1.2 Capable, inclusive  
and effective organisation. 
 

1.2.2 Provide strong governance. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 
Not appointing an 
acting CEO will limit the 
Shire’s capacity to 
satisfactorily manage 
the organisation and 
undertake the Council’s 
directions. 

Rare Major Low Appoint a suitably 
qualified A/CEO to 
support operations and 
efficient decision 
making. 

CONSULTATION 

Shire President. 

COMMENT 

The CEO has requested leave from 7 June 2023 to 22 June 2023 inclusive adequate Annual Leave is 
accrued to take the requested leave. 

It is a requirement under the Local Government Act that an Acting Chief Executive Officer be 
appointed during these periods of absence. 

The Director of Development and Technical Services is adequately qualified and will provide sound 
support and strategic direction if required, during the CEO’s absence. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

RESOLUTION  53/23 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That Council:  

1. Approve the executive and annual leave of the Chief Executive Officer, Amanda Dexter 
for the period commencing on the 7 June 2023 to 22 June 2023, inclusive;  

2. Appoint the Director of Development and Technical Services, Wayne Neate, as the Acting 
Chief Executive Officer for the period from 7 June 2023 to 22 June 2023, inclusive; and 

3. Approve the payment of higher duties to the Director of Development and Technical 
Services, equivalent to the current CEO, during this period.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 
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CARRIED 7/0 
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SUMMARY 

For Council to approve the closure of the Shire’s operations over the Christmas and New Year 
period for 2023/24. To cover the days in addition to public holidays during the closure 
recommended in this report, employees will be required to take annual leave. The arrangement 
allows staff to travel to spend the festive season with loved ones if they are able to, assists with 
the ongoing management of staff leave liability and has been generally well accepted by the 
community. 

DISCLOSURE OF ANY INTEREST 

The CEO is subject to the proposed closure. 

BACKGROUND 

In rural Local Governments it is an accepted practice for the staff to take annual leave at Christmas 
and New Year resulting in the suspension of Shire operations to all but essential services for the 
period of leave.  

If this arrangement is accepted by Council, the Senior Management Group will develop a 
contingency plan to ensure essential services are adequately delivered to the community and 
suitable public notice regarding closures will be provided to minimise any inconvenience.  

Apart from normal Public Holiday arrangements, staff take the intervening days as Annual Leave, 
or if available, Time in Lieu or Leave Without Pay. The employee may only return to work to carry 
out set tasks as negotiated with their Director/Manager. 

The Derby and Fitzroy Crossing waste management facilities are managed by a third party and are 
closed on Christmas Day. Accordingly, no kerbside collection occurs, on Christmas Day (this is a 
contractual arrangement). 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil – staff will be required to take leave to cover payment of wages on days that are not public 
holidays. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and Governance 1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

11.5 CHRISTMAS CLOSURE 2023/24
File Number: 4150 

Author: Amanda Dexter, Chief Executive Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 
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1. Leadership and Governance 1.2 Capable, inclusive and 
effective organisation 

1.2.4 Attract and effectively use 
resources to meet community needs 

1. Leadership and Governance 1.3 Effective 
Communication 

1.3.1 Strive for excellence in 
customer service 

1. Leadership and Governance 1.3 Effective 
Communication 

1.3.3 Use multiple channels to 
distribute information about 
services,programs, places and spaces 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Ability to respond to 
unplanned event. 

Possible Moderate Low Advertise closure to the 
community.  

A roster and contact 
details for critical staff 
will be developed to 
ensure resources are 
available if required.  

CONSULTATION 

Consultation was undertaken with Managers responsible for service areas. 

Adequate notice of closure will be provided to the public to further minimise any disruptions. This 
will include advertising on the door of the Administration Building, Shire Notice Boards, Shire 
Facebook Page, Shire Website and letter box drop leading up to the Christmas closure period. The 
Shire will advise customers for Department of Transport Licencing services that alternative options 
for access are available for this period. 

COMMENT 

The success of previous Christmas closures have occurred as key contact lists for critical staff in the 
event of an emergency have been developed. An informal rostering of key personnel occurs 
ensuring there are staff available in town should they be required, with a skeleton works crew 
undertaking essential services.  

It is recommended that Council support the close of all non-essential operations or reduce 
opening hours over the 2023/24 Christmas period as outlined in Table 1 below. 

Table 1 

Derby and Fitzroy Crossing Administration Centres  

(including Fitzroy Crossing Visitors Centre and Library) 

Derby and Fitzroy Crossing Works Depot 

Date Action 

Monday 18 December 2023 

Tuesday 19 December 2023 

OPEN for normal business 

OPEN for normal business 
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Wednesday 20 December 2023  

Thursday 21 December 2023 

Friday 22 December 2023 

Saturday 23 December 2023 

Sunday 24 December 2023 

Monday 25 December 2023 

Tuesday 26 December 2023 

Wednesday 27 December 2023 

Thursday 28 December 2023 

Friday 29 December 2023 

Saturday 30 December 2023 

Sunday 31 December 2023 

Monday 1 January 2024 

Tuesday 2 January 2024 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Weekend)  

CLOSED (Weekend)  

CLOSED (Christmas Day Public Holiday)  

CLOSED (Boxing Day Public Holiday)  

CLOSED (Annual Leave)  

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Weekend) 

CLOSED (Weekend) 

CLOSED (New Year’s Day Public Holiday) 

OPEN for normal business 

Derby Memorial Pool 

Monday 18 December 2023 

Tuesday 19 December 2023 

Wednesday 20 December 2023  

Thursday 21 December 2023 

Friday 22 December 2023 

Saturday 23 December 2023 

Sunday 24 December 2023 

Monday 25 December 2023 

Tuesday 26 December 2023 

Wednesday 27 December 2023 

Thursday 28 December 2023 

Friday 29 December 2023 

Saturday 30 December 2023 

Sunday 31 December 2023 

Monday 1 January 2024 

Tuesday 2 January 2024 

Wednesday 3 January 2024 

OPEN for normal business 

OPEN for normal business 

OPEN for normal business  

OPEN for normal business  

OPEN for normal business  

OPEN for normal business  

Early Close – 5:30am – 7:30am and 11:00am – 4:30pm  

CLOSED (Christmas Day)  

Public Holiday – Open 11:00am – 5:00pm  (Boxing Day) 

Reduced Hours – Open 11:00am – 5:00pm  

Reduced Hours – Open 11:00am – 5:00pm  

Reduced Hours – Open 11:00am – 5:00pm  

Reduced Hours – Open 11:00am – 5:00pm 

Reduced Hours/ Early Closed – 11:00am – 4:30pm  

CLOSED (New Year’s Day)  

Reduced Hours – Open 11:00am – 5:00pm  

OPEN for normal business 
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Derby Public Library  

Monday 18 December 2023 

Tuesday 19 December 2023 

Wednesday 20 December 2023  

Thursday 21 December 2023 

Friday 22 December 2023 

Saturday 23 December 2023 

Sunday 24 December 2023 

Monday 25 December 2023 

Tuesday 26 December 2023 

Wednesday 27 December 2023 

Thursday 28 December 2023 

Friday 29 December 2023 

Saturday 30 December 2023 

Sunday 31 December 2023 

Monday 1 January 2024 

Tuesday 2 January 2024 

Wednesday 3 January 2024 

Thursday 4 January 2024 

Friday 5 January 2024 

Saturday 6 January 2024 

Sunday 7 January 2024 

Monday 8 January 2024 

OPEN for normal business 

OPEN for normal business 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave)  

CLOSED (Weekend)  

CLOSED (Christmas Day Public Holiday)  

CLOSED (Boxing Day Public Holiday)  

CLOSED (Annual Leave)  

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Weekend)  

CLOSED (New Years Day Public Holiday) 

CLOSED (Annual Leave)  

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Weekend) 

OPEN for normal business 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

RESOLUTION  54/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Andrew Twaddle 

That Council: 

1. Endorse the proposed Christmas closure of Shire operations from Wednesday, 20 
December 2023 to Monday, 1 January 2024 (inclusive) as outlined in Table 1 of this report; 

2. Notes the extended closure of the Derby Public Library (re-opening Monday 8 January);  
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3. Notes the Derby and Fitzroy Crossing waste management sites are closed and no kerbside 
collection will occur on the Christmas Day public holiday; 

4. Notes the Derby Memorial Swimming Pool opening and closing times; 

5. Acknowledges that employees will utilise annual or accrued leave or leave without pay for 
the above periods which are not public holidays; and 

6. Notes the above closures are subject to a contingency plan outlining staff required to 
ensure essential services continue to be provided to the public. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 
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11.6 CHANGE OF MEETING DATES FOR THE DECEMBER 2023 AUDIT COMMITTEE MEETING 
AND ORDINARY COUNCIL MEETING  

File Number: 4150 - Meeting Procedures 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Tamara Clarkson, Acting Director of Corporate Services  

Authority/Discretion: Administrative 

  
SUMMARY 

This report is for Council to consider changing the time of the Audit Committee Meeting and 
Ordinary Council Meetings in December to allow for presentation of the Audit Report, including 
the Annual Financial Statements, to ensure adequate review prior to adoption by Council.  

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer.  

BACKGROUND 

Every year, Local Governments are required to present the audited financial statements to both 
the Audit Committee and Council for adoption. 

While the Shire would usually hold these meetings one week apart to allow for adequate revision, 
the end of year Christmas shutdown means that these meetings are held on the same day.  Strong 
governance requires Elected Members to read and understand prior to voting on the Officer 
recommendation.  

STATUTORY ENVIRONMENT 

Local Government (Administration) Regulations 1996 
Part 2 - Council and Committee meetings 

12. Meetings, public notice of (Act s. 5.25(1)(g)) 

 (2) A local government is to give local public notice of any change to the date, time or 
  place of a meeting referred to in subregulation (1). 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

1. Leadership and 
Governance 

1.1 Collaboration and 1.1.1 Engage with our communities 
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partnership  

1. Leadership and 
Governance 

1.3 Effective 
Communication 

1.3.3 Use multiple channels to 
distribute information about 
services,programs, places and spaces 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Not allowing for 
oversight of the Audit 
Report including the 
Annual Financial 
Statements 

Possible Minor Low Adoption of amended 
Audit and Council 
meeting dates as 
recommended. 

CONSULTATION 

CEO and Council.  

COMMENT 

The December Audit Committee Meeting and the Ordinary Council Meetings are both scheduled 
for 14 December 2023 at 4:00pm and 5:30pm (respectively). The Audit Planning Memorandum 
presented to Elected Members outlines the Office of Auditor General and RSM Australia’s 
timeframes to ensure completion of the annual audit. It is proposed that the meeting dates be 
rescheduled to allow sufficient time for Elected Member’s to review the Audit Report including the 
Annual Financial Statements.  

Proposed Meeting Date Changes: 

 Audit Committee Meeting: Wednesday, 13 December 2023 at 4:00pm; and 

 Ordinary Council Meeting: Friday, 15 December 2023 at 5:30pm. 

Agendas and attachments will be distributed using the usually communication channels.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Public Notice - Date Changes of the Audit Committee Meeting and the Ordinary Council 
Meeting - 14 December 2023 ⇩   

  

CO_20230525_MIN_2265_AT_ExternalAttachments/CO_20230525_MIN_2265_AT_Attachment_11126_1.PDF
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RESOLUTION  55/23 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That Council: 

1. Alter the date of the Audit Committee Meeting from Thursday, 14 December 2023 to  
Wednesday, 13 December 2023 at 6:00pm; 

2. Alter the date of the Ordinary Council Meeting from Thursday, 14 December 2023 to  
Friday, 15 December 2023 at 5:30pm; and 

3. Give local public notice of the amendment of meeting dates as required by the Local 
Government (Administration) Regulations. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

 
Change from 4:00pm to 6:00pm in agreement by all Councillors .
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12 CORPORATE SERVICES 

12.1 AWARDING OF TENDER T1-2023 CLEANING OF VARIOUS SHIRE OFFICE BUILDINGS AND 
FACILITIES IN FITZROY CROSSING 

File Number: 0450 

Author: Steve Ross, Asset Coordinator 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Executive 

  

SUMMARY 

This item is for Council to consider the awarding of Tender T1-2023 which is the Cleaning of 
Various Buildings in Fitzroy Crossing to Cleaning Gardening and Tree Services. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Cleaning of various Shire office buildings and facilities within Fitzroy Crossing has been on an ad-
hoc basis, including not occurring at all for some periods, over a number of years. This has been an 
ongoing disappointment to the community and users of the Shires facilities.   

Various agreements and arrangements have been in place in the past to address the situation, the 
most recent is Cleaning Gardening and Tree Services have been engaged on a Monthly basis to 
clean the Shire’s buildings and facilities. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 – 3.57 Tenders for the providing goods or services and 

Local Government (Functions and General) Regulations 1996 Part 4 – Tenders for providing goods 
and services. 

POLICY IMPLICATIONS 

AF1 – Procurement of Goods and Services 

AF33 – Regional Price Preference Policy 

FINANCIAL IMPLICATIONS 

Proposed contract pricing is more expensive than previous years, due to the increased cost of 
labour and the requirement for higher rates paid for weekend work and public holidays. 

The new contract includes cleaning of the following facilities in Fitzroy Crossing: 

 Visitor Centre (including toilets, stores etc.); 

 Public toilets; 

 Community Hall (Old Recreation building); 

 Basketball Court and change room building; and  
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 Staff accommodation in the depot yard. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2. Community 2.2 Healthy Communities  2.1.2 Endeavour to provide safe, clean 
and well-lit streets and public spaces 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Property: 

The Buildings and 
facilities are not 
maintained and 
cleaned to a reasonable 
standard, impacting on 
health concerns  and 
useability 

Almost 
Certain 

Moderate Medium The Council implements 
cleaning service 
commensurate to the 
services across other 
areas of the Shire and 
improves the level of 
service delivery in Fitzroy 
Crossing 

Reputation: 

The Shire’s reputation 
is diminished due to 
the inability to clean 
and maintain its 
buildings and facilities 
appropriately.   

Almost 
Certain 

Moderate High The Council implements 
cleaning service 
commensurate to the 
services across other 
areas of the Shire and 
improves the level of 
service delivery in Fitzroy 
Crossing 

CONSULTATION 

Tender T1-2023 (being the cleaning of Various Shire Office Buildings and Facilities) was advertised 
in local and state wide forums, with the tender closing at 2.00pm on the 28 April 2023.  

The advertised tender allowed for a minimum of 14 days for individuals or companies to submit 
tenders, which included the opportunity to view and inspect the buildings that formed the tender. 

In developing the service levels and requirements which formed the basis of the tender, staff 
locally and the management teams were consulted.  

COMMENT 

It is recommended the tender be awarded to the contractor that provides a best value for money 
approach and even though there is only one tenderer they do provide value for money and it is 
felt that they will undertake the cleaning works at a continued high level. 

Alternative approach could be the works carried out in-house. Historically it has been difficult to 
attract and maintain staff in Fitzroy Crossing, and my concern is that we may find ourselves 
without cleaners for prolonged periods of time. 

Cost of set up. 
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 Vehicle, in 12 Months’ time – $75,000 plus ongoing costs 

 Wages 2 people – $160-200k per annum 

 Material set up – $15-20k 

 Potential requirement for staff housing – N/A 

 Ability to attract and maintain staff, on-going issues, additional management. 

The selection criteria for the tender were as follows: 

Criteria % 

Company Track History and Record 20 

Key Personal and Experience 20 

Tenderer’s Capacity and Resources 15 

Demonstrated Understanding 15 

Local Supplier Details 10 

Quality Management System 10 

Risk 10 

 

The Shire administration consider Cleaning Gardening and Tree Services’ capable of the work and 
recommend from the information provided that they be awarded the tender. Please find attached 
confidential prices and scores for Cleaning Gardening and Tree Services. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Pricing and Scoring Sheet T01-2023 - Confidential    

OFFICER RECOMMENDATION 

That Council: 

1. Award Tender T1-2023 Cleaning of various facilities in Fitzroy Crossing to Cleaning 
Gardening and Tree Services; 

2. Not award T1-2023 Cleaning of various facilities in Fitzroy Crossing to any party; and 

3. Authorise the Chief Executive Officer to sign the contract. 

RESOLUTION  56/23 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council: 

1. Award Tender T1-2023 Cleaning of various facilities in Fitzroy Crossing to Cleaning 
Gardening and Tree Services; or 
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 Not award T1-2023 Cleaning of various facilities in Fitzroy Crossing to any party;  

2. Authorise the Chief Executive Officer to sign the contract. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

  
Reason for Change: Due to administration error the word “or” was missing from the original 
recommendation. 
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12.2 AWARDING OF TENDER T2-2023 CLEANING OF VARIOUS SHIRE OFFICE BUILDINGS IN 
DERBY 

File Number: 0450 

Author: Steve Ross, Asset Coordinator 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Executive 

  

SUMMARY 

This item is for Council to consider the awarding of Tender T2-2023 which is the Cleaning of 
Various office Buildings in Derby to Skippers Cleaning. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Cleaning of various Shire office buildings in Derby had been contracted to Skipper Cleaning, 
Concluding at the end of June 2023.   

STATUTORY ENVIRONMENT 

Local Government Act 1995 – 3.57 Tenders for the providing goods or services and 

Local Government (Functions and General) Regulations 1996 – Part 4 – Tenders for providing 
goods and services. 

POLICY IMPLICATIONS 

AF1 – Procurement of Goods and Services 

AF33 – Regional Price Preference Policy 

FINANCIAL IMPLICATIONS 

 There is no significant change to the work included in the previous contract compared to 
the work which is included in this contract. 

 The increased cost for this contract, we feel, is in line with the cost of staffing and 
increased costs associated with running a business in Derby, approx. 20%. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2. Community 2.2 Healthy Communities  2.1.2 Endeavour to provide safe, clean 
and well-lit streets and public spaces 

 

  



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 12.2 Page 99 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Property: 

The Buildings and 
facilities are not 
maintained and 
cleaned to a reasonable 
standard, impacting on 
health concerns  and 
useability 

Almost 
Certain 

Moderate Medium The Council implements 
cleaning service 
commensurate to the 
services across other 
areas of the Shire and 
improves the level of 
service delivery in Derby 

Reputation: 

The Shire’s reputation 
is diminished due to 
the inability to clean 
and maintain its 
buildings and facilities 
appropriately.   

Almost 
Certain 

Moderate High The Council implements 
cleaning service 
commensurate to the 
services across other 
areas of the Shire and 
improves the level of 
service delivery in Derby 

CONSULTATION 

Tender T2-2023 (being the cleaning of Various Shire Office Buildings in Derby) was advertised in 
local and state wide forums, with the tender closing at 2.00pm on the 28 April 2023.  

The advertised tender allowed for a minimum of 14 days for individuals or companies to submit 
tenders, which included the opportunity to view and inspect the buildings that formed the tender. 

In developing the service levels and requirements which formed the basis of the tender, staff 
locally and the management teams were consulted.  

There are two companies that responded to the tender, Skippers Cleaning and Six Icons Group 

COMMENT 

It is recommended the tender be awarded to the contractor that provides a best value for money 
approach, Skippers Cleaning. 

The selection criteria for the tender were as follows: 

Criteria % 

Company Track History and Record 20 

Key Personal and Experience 20 

Tenderer’s Capacity and Resources 15 

Demonstrated Understanding 15 

Local Supplier Details 10 

Quality Management System 10 

Risk 10 
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The Shire administration consider Skippers Cleaning services capable of the work and recommend 
from the information provided that they be awarded the tender. Please find attached confidential 
prices and scores for Skippers Cleaning services. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Pricing and Scoring Sheet - T02-2023 - Confidential    

OFFICER RECOMMENDATION  

That Council: 

1.  Award Tender T2-2023 Cleaning of various Shire Office buildings to Skippers Cleaning;  

2. Not award T2-2023 Cleaning of various Shire Office buildings to any party; and 

3. Authorise the Chief Executive Officer to sign the contract. 

COUNCIL RESOLUTION  57/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Rowena Mouda 

That Council: 

1. Award Tender T2-2023 Cleaning of various Shire Office buildings to Skippers Cleaning; or 

 Not award T2-2023 Cleaning of various Shire Office buildings to any party;  

2. Authorise the Chief Executive Officer to sign the contract. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

  
Reason for Change: Due to administration error the word “or” was missing from the original 
recommendation.  
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12.3 AWARDING OF TENDER T3-2023 CLEANING OF SHIRE FACILITIES IN DERBY 

File Number: 0450 

Author: Steve Ross, Asset Coordinator 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Executive 

  

SUMMARY 

This item is for Council to consider the awarding of Tender T3-2023 which is the Cleaning of 
Various facilities in Derby to Skippers Cleaning. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Cleaning of various facilities in Derby had been contracted to Topcat Cleaning, concluding at the 
end of June 2023. Topcat Cleaning did not provide pricing for the current tender.  

STATUTORY ENVIRONMENT 

Local Government Act 1995 – 3.57 Tenders for the providing goods or services and 

Local Government (Functions and General) Regulations 1996 – Part 4 – Tenders for providing 
goods and services. 

POLICY IMPLICATIONS 

AF1 – Procurement of Goods and Services 

AF33 – Regional Price Preference Policy 

FINANCIAL IMPLICATIONS 

 There is no significant change to the work included in the previous contract compared to 
the work which is included in this contract. 

 The increased cost for this contract, we feel, is in line with the cost of staffing and 
increased costs associated with running a business in Derby, approx. 20%. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2. Community 2.2 Healthy Communities  2.1.2 Endeavour to provide safe, clean 
and well-lit streets and public spaces 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Property: 

The Buildings and 
facilities are not 
maintained and 
cleaned to a reasonable 
standard, impacting on 
health concerns  and 
useability 

Almost 
Certain 

Moderate Medium The Council implements 
cleaning service 
commensurate to the 
services across other 
areas of the Shire and 
improves the level of 
service delivery in Derby 

Reputation: 

The Shire’s reputation 
is diminished due to 
the inability to clean 
and maintain its 
buildings and facilities 
appropriately.   

Almost 
Certain 

Moderate High The Council implements 
cleaning service 
commensurate to the 
services across other 
areas of the Shire and 
improves the level of 
service delivery in Derby 

CONSULTATION 

Tender T3-2023 (being the cleaning of Various Shire Facilities in Derby) was advertised in local and 
state wide forums, with the tender closing at 2.00pm on the 28 April 2023.  

The advertised tender allowed for a minimum of 14 days for individuals or companies to submit 
tenders, which included the opportunity to view and inspect the buildings that formed the tender. 

In developing the service levels and requirements which formed the basis of the tender, staff 
locally and the management teams were consulted.  

There are two companies that responded to the tender, Skippers Cleaning and Six Icons Group. 

COMMENT 

It is recommended the tender be awarded to the contractor that provides a best value for money 
approach, Skippers Cleaning. 

The selection criteria for the tender were as follows: 

Criteria % 

Company Track History and Record 20 

Key Personal and Experience 20 

Tenderer’s Capacity and Resources 15 

Demonstrated Understanding 15 

Local Supplier Details 10 

Quality Management System 10 

Risk 10 
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The Shire administration consider Skippers Cleaning services capable of the work and recommend 
from the information provided that they be awarded the tender. Please find attached confidential 
prices and scores for Skippers Cleaning services. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Pricing and Scoring Sheet T03-2023 - Confidential    

OFFICER RECOMMENDATION 

That Council: 

1. Award Tender T3-2023 Cleaning of Shire Facilities in Derby to Skippers Cleaning Services; 

2. Not award Tender T3-2023 Cleaning of Shire Facilities in Derby to any party; and 

3. Authorise the Chief Executive Officer to sign the contract. 

RESOLUTION  58/23 

Moved: Cr Andrew Twaddle 
Seconded: Cr Keith Bedford 

That Council: 

1. Award Tender T3-2023 Cleaning of Shire Facilities in Derby to Skippers Cleaning Services; 
or 

 Not award Tender T3-2023 Cleaning of Shire Facilities in Derby to any party; and 

2. Authorise the Chief Executive Officer to sign the contract. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

 
Reason for Change: Due to administration error the word “or” was missing from the original 
recommendation.  
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13 TECHNICAL SERVICES 

13.1 AWARDING OF TENDER T6-2023 FLOOD DAMAGE REINSTATEMENT AGRN 1044 

File Number: 0481 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the awarding of Tender T06 -2023 being for the reinstatement 
of roads following event AGRN 1044. This tender will be split to try and complete the work by later 
this year to accommodate the potentially extended period of works for the reinstatement of AGRN 
1044. The following tenderers are proposed to be awarded contracts to complete works in a 
timely fashion. 

DISCLOSURE OF ANY INTEREST 

Impartiality Interest – Wayne Neate – Director of Technical and Development Services. 

Buckley’s Earthworks and Paving sponsor the Derby Tigers Football Club of which Wayne is the 
President. 

Nil Interest – Amanda Dexter – Chief Executive Officer. 

BACKGROUND 

On the 28th December 2022 through to January 4th 2023 ex-Tropical Cyclone Ellie paved an 
interesting path across the Shire of Derby/West Kimberley with a lot of rain occurring in the 
Fitzroy and Lennard river catchments. This event also led to what we now have experienced as the 
Fitzroy River Floods of January 2023. High rainfall numbers were received across the Shire of 
Derby/West Kimberley (the Shire) in mostly the central part of the Shire between the Gibb and 
Great Northern Highway and the southern road locations. Some areas receiving in excess of 
400mm of rainfall over a few days with peaks of daily falls over 200mm. 

Event AGRN 1044 Ex-TC Ellie was activated in mid-January following the damage to not only our 
road network but the State and Commonwealth road network. The Shire then sought the services 
of a suitably qualified engineering firm to undertake a damage pick up of the road network to 
ascertain the damage and work up a claim as per the Disaster Recovery Funding Arrangements of 
Western Australia (DRFAWA), Greenfields Technical Services (GTS) were selected to undertake the 
pickup and manage the opening up works. As soon as the roads were able to been driven on 
without causing further damage the Shire’s grading contractors at the time undertook repairs of 
the network to make it “trafficable” for vehicles with this work still ongoing. As part of the opening 
up works Main Roads Western Australia have also provided assistance in assisting opening up 
some of our tourism hotspots along the Gibb River Road.    

At this point we have not submitted a report to Department of Fire and Emergency Services (DFES) 
as we are hoping to complete the works as part of the Emergency Works provisions of the 
DRFAWA arrangements. The proposed works are several million dollars in value and we hope to 
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have confirmation of the extension to the time period for the Emergency Works which is normally 
three months after access is gained. 

This tender is designed to provide company rates to then be project managed across the various 
work sites to get the best outcome for the Shire which does vary from previous tenders which 
have stipulated the set bill of quantities. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 – 3.57 Tenders for the provision goods or services; and 

Local Government (Functions and General) Regulations 1996 – Part 4: Tenders for the provision 
of goods or services. 

POLICY IMPLICATIONS 

• AF1 – Procurement of Goods and Services 

• AF33 – Regional Price Preference Policy – two tenderers qualified for application of this 
policy. 

FINANCIAL IMPLICATIONS 

The proposed current budget and previous budget made allowances for this work to occur which 
is for the reinstatement of many roads from event AGRN 1044. The Shire is liable for the first 
$154,300 of the work which will run into several million dollars. The Administration are also 
working on a betterment package which will be presented to Council at a later date.  

All costs in excess of the $154,300 of reinstatement works are claimable back from the State 
government. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Reinstating the roads is 
a high priority and that 
should this not occur 
the reputation of the 
Shire can suffer 

Possible Moderate Medium Ensure as much work as 
possible be undertaken 
to complete works from 
past events in 2023 
Calendar year 
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CONSULTATION 

The tender was advertised state wide for a minimum of 14 days with submissions closing at 
2:00pm, 17th May 2023. Documents were downloaded by several companies with three 
submissions received. 

COMMENT 

For the purposes of ensuring that reinstatement work is completed in an acceptable timeframe, 
the scope of works will be issued to maximise the completion of works across the network. Road 
where damage has occurred are as follows: 

• Beefwood Park Road 

• Calwynyardah Noonkanbah Road 

• Camballin Myroodah Road 

• Camballin Noonkanbah Road 

• Camballin Road 

• Cherrabun Road 

• Dampier Downs Road 

• Fossil Downs Road 

• GNH Gee Gully Road 

• Mowla Bluff Road 

• Gogo Road 

• Kalyeeda Road 

• Langey Crossing Road 

• Leopold Downs Road 

• Manguel Creek Udialla Road 

• Fairfield Leopold Road 

• Mt Anderson Road 

• Nerrima Road 

• Quanbun Downs Road 

• Windjana Access Road 

• Bulka Road 

• Cherrabun Road 

• Christmas Creek Road 

• Blina Road 

 

Roads where Damage may have occurred but have not been inspected; 

• Beverley Springs Road 

• Milligiddee Access Road 
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• Blina Road 

• Tablelands Road 

• Mornington Road 

• Marion Downs Road 

• Milliewindie Road 

• Mt Hart Road 

• Silent Grove and Bell Gorge Road 

• Windjana Access Road 

• Lennard Gorge Road 

It is recommended that the tender be awarded to the contractor that provides the best value for 
money, using the Approved Tender Scoring Criteria and can complete the work within a timeframe 
that will comply with the requirements of AGRN 1044. The Regional Price Preference Policy AF33 
was applied to the prices submitted by the Derby based contractors as detailed in the table below. 

The criteria and weighting for this tender were as follows: 

Criteria Weighting 

Relevant Experience 15% 

Key Personnel Skills and Experience 15% 

Tender Resources 15% 

Demonstrated Understanding 15% 

Local Supplier Details 10% 

Quality Management System 20% 

Risk 10% 

 

The three companies that provided a submission are as per the table below: 

Contractor Name Contractor No. 

Re Group Australia C1 

Buckley’s Earthworks and Paving C2 

Young’s Earthmoving Pty Ltd C3 

 

The scores for each contractor are contained within the confidential Attachment. 

The contractors that have submitted tenders are currently all contracted to undertake works from 
previous Flood events or Maintenance Grading and all contractors are capable of undertaking the 
work to a good standard.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Confidential Scoring - Confidential    

  



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 13.1 Page 108 

RESOLUTION  59/23 

Moved: Cr Paul White 
Seconded: Cr Geoff Davis 

That Council; 

1. Award tender T6-2023 Flood Damage Re-instatement work for event AGRN 1044 to RE 
Group Australia, Buckley’s Earthworks and Paving and Young’s Earthmoving Pty Ltd; and 

2. Authorise the Chief Executive Officer to negotiate with each contractor in point 1 in 
regards to the roads required under each contract to ensure that the best outcome for 
the Shire of Derby/West Kimberley and the work is performed in a timely manner. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 
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14 DEVELOPMENT SERVICES 

14.1 TOWN PLANNING GUIDELINE (TPG1) MINIMUM FINISHED FLOOR LEVEL FOR NEW 
BUILDINGS FITZROY CROSSING AND CAMBALLIN 

File Number: 4160 - Policy (Council) 

Author: Mark Chadwick, Manager of Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Legislative 

  
SUMMARY 

As a result of Ex-Tropical Cyclone Ellie and the associated flooding event on 2 January 2023 
impacting on buildings adjacent the Fitzroy River, where river levels rose above the previous levels 
in 2002, changes to the existing Council Policy TP3 Minimum Finished Floor Level for New 
Buildings (Other Than Outbuildings) Fitzroy Crossing and Camballin is considered appropriate. The 
revision of the policy and the new guideline is intended to inform future development in the area 
and minimise future impacts to buildings caused by future flooding, in a way that is consistent 
with the existing legislative framework. 

This report recommends revoking Policy TP3 and replacing it with a Town Planning Guideline 
(TPG1). 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The current Council Policy TP3 Minimum Finished Floor Level for New Buildings (Other than 
Outbuildings) Fitzroy Crossing and Camballin specifies floor levels that were in some cases 
exceeded in the January 2, 2023 flooding event. This resulted in unprecedented damage and 
disruptions to buildings and infrastructure within the Fitzroy River area, including at Camballin. 

Council Policy TP3 was developed prior to the floods of 2002 and proved its worth in that flood 
event with several buildings built to that standard surviving the 2002 flood. Post the 2002 flood 
event the State Government developed Flood mapping which was then adopted by the Shire as 
the relevant referral point by which development occurred e.g. New Tarunda supermarket with all 
development applications being reviewed by the Department of the Water which would advise 
the finished floor level required. This process is the review post the January 2023 event. 

STATUTORY ENVIRONMENT 

The legislation relevant to making, revoking or amending local planning policies is Part 2, Division 2 
of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 
2015. However, this does not apply in this instance as there is no provision in the existing Shire of 
Derby West Kimberley Interim Development Order No.9 (IDO9) for making, revoking or amending 
local planning policies. However, there is provision under section 4A vi of IDO9 to have due regard 
for flooding when considering an application under for developmental approval (ie. whether the 
land in which the application relates is unsuitable for the proposal by reason of it being, or likely to 
be, subject to flooding, tidal inundation, subsidence, landslip, bushfire or any other risk). 
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It should be noted the Shire’s proposed new Local Planning Scheme No.9, once approved by the 
Minister for Planning, may be used to ensure there is a legal mechanism in place to help mitigate 
potential flood risk for any new development. This may be achieved by including special control 
area provisions or like mechanisms, and is yet to be determined by the Minister following the 
conclusion of the advertising period scheduled for 26 May 2023.  

POLICY IMPLICATIONS 

The adoption of the existing Council Policy TP3 is not compliant with Part 2, Division 2 of the 
Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015 
to support decisions made under the Shire of Derby West Kimberley Local Interim Development 
Order No.9 is not possible because IDO9 is not a local planning scheme. As such the policy has no 
legal basis however its intent may be used as an operational guideline when considering 
development applications that are potentially affected by flooding. 

FINANCIAL IMPLICATIONS 

There are no financial implications that impact on the Shire budget associated with this report that 
have not been accounted for. There may however be financial implications for those seeking 
development approval to ensure sufficient information regarding flood risk and mitigation 
measures is provided in support of their applications. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  4.1 Our natural 
environment 

4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Approval of buildings 
that are at risk of flood 
impacts. 

Unlikely Severe Low Referral of potential 
flood impacted 
development 
applications to flood 
advisory agencies for 
review and comment 
prior to final 
determination by the 
Shire. 

CONSULTATION 

Shire staff have consulted with the Supervising Engineer Surface Water Assessment and Flood Risk 
Science, Department of Water and Environmental Regulation, as the relevant agency responsible 
for providing flood mapping information and advice, as well as the Shire’s Principal Planning 
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Officer and the Land Use Planning Division, Department of Planning, Lands, regarding local 
planning schemes and policy.  

COMMENT 

To ensure adequate flood protection for future development in Fitzroy Crossing only at this point 
as the review of Camballin will take some further time, the Department of Water and 
Environmental Regulation previously recommended all future proposed habitable-type 
development located within the 100 year ARI floodplain should have a minimum building floor 
level of 0.50 metres above the 100 year ARI flood level based on the February 2002 flood. It is also 
recommended any proposed new development within the 100 year ARI floodplain be referred to 
the Department for review and comment prior to final determination by the Shire.  

The flood levels encountered in January 2023 are significantly higher and revised mapping is 
available. A copy of the Community January 2023 Fitzroy River Flood Maps, is provided in 
Attachment 2. 

Some information as provided by the Department of Water, Environment and Regulation which 
provides some reasoning to the potential levels that will be adopted by the State Government. The 
National Construction Code (NCC) requires the Finished Floor Level (FFL) of habitable areas to be 
constructed at least 500 millimetres (mm) above the flood planning level. While the 1% (1 in 100) 
Annual Exceedence Probability (AEP) event is often adopted for this purpose, decision makers can 
select a higher level of protection if desired. The department’s preliminary analysis indicates the 
January 2023 flooding significantly exceeded 1 in 100 AEP and was likely somewhere between 1 in 
200 AEP and 1 in 500 AEP. The 2023 January floods did exceed the 1% AEP including the NCC 
minimum requirements. 

The state Government has looked at the various options which would be 

 Option 1 - adopt the 1 in 100 AEP level plus the NCC 0.5 m FFL but this would be 
considered a significant risk and draw criticism to the Government as this was the current 
adopted level 

 Option 2 - use the preliminary flood depth modelling from January 2023 as the baseline for 
the revised flood mapping and habitable floor levels were constructed 500mm above this 
level, the Government may be criticised for adopting an overly conservative position, 
noting the associated costs and implications for reconstruction and may set a difficult 
precedent with respect to both communities and private owners located in flood prone 
areas. 

 Option 3 - consider retaining the 1% AEP as the baseline for flood planning levels, however 
the minimum FFL be increased above the minimum NCC requirement to align with the 
flood levels observed in the January 2023 flood event. In the majority of cases, this will 
equate to a new habitable floor level of 1% AEP plus approximately one metre, which is 
just above the January 2023 flood levels in most areas. This will provide greater confidence 
that adequate flood protection will continue to be provided into the future noting the 
likely impacts of climate change. 

The Government is also looking at a detailed Flood study which will take approximately two years 
to complete. The preferred option for the State government is currently option 3. This is shown in 
the Attachment 3 which shows the pre 2023 advice and the post 2023 advice. 

Given the legislative framework regarding local planning policy development mentioned 
previously above, it is considered that town planning guideline be introduced that replaces Council 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 14.1 Page 112 

Policy TP3 Minimum Finished Floor Level for New Buildings (Other Than Outbuildings) Fitzroy 
Crossing and Camballin. The effect of the new town planning guideline will ensure that applicants 
are, in the first instance encouraged to be directed to the relevant informing agency being the 
Department of Water and Environmental Regulation to establish appropriate designs for future 
development. A copy of the proposed Town Planning Guideline – (TPG1) Minimum Finished Floor 
Level for New Buildings Fitzroy Crossing, is provided as Attachment 3. 

It will be recommended to firstly rescind the current policy TP3 and move to adopt the new Town 
Planning Guideline TPG3 using the same option as preferred by the State Government (option 3) 
which is the 1% AEP plus approximately one metre for the FFL. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Community January 2023 Fitzroy River Flood Maps ⇩  
2. 2023 Flood Mapping ⇩  
3. NEW - Town Planning Guideline TPG1 Minimum Finished Floor Level for New Buildings in 

Fitzroy Crossing ⇩  
4. Depth Marking Curve ⇩  
5. Flood Mapping depths for Fitzroy Crossing ⇩   

At 1:54 pm, Cr Keith Bedford left the meeting. 

RESOLUTION  60/23 

Moved: Cr Geoff Davis 
Seconded: Cr Peter McCumstie 

That Council: 

1. Revokes Council Policy (TP3) Minimum Finished Floor Level for New Buildings (Other Than 
Outbuildings) Fitzroy Crossing and Camballin; 

2. Endorse the proposed new Town Planning Guideline entitled (TPG1) Minimum Finished 
Floor Level for New Buildings in Fitzroy Crossing as provided in Attachment 3; and 

3. Refer all future development applications for the land located in designated flood prone 
areas in Fitzroy Crossing and Camballin to the Department of Water and Environmental 
Regulation for review and comment prior to final determination by the local government.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda and 
Peter McCumstie 

Against: Nil 

CARRIED 6/0 
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(TPG1) TOWN PLANNING GUIDELINE MINIMUM FLOOR LEVEL FOR NEW 
BUILDINGS FITZROY CROSSING  

1. POLICY OBJECTIVE 
To minimise the potential for flood damage to new buildings within Fitzroy Crossing and Camballin. 
 

2. POLICY STATEMENT 
This policy applies to all new buildings within Fitzroy Crossing and Camballin. 

 
3. POLICY DEFINITIONS 

 
AHD – The Australian Height Datum (AHD) is the official national vertical datum for Australia and 
refers to Australian Height Datum 1971 (AHD71; Australian mainland) and Australian Height Datum 
(Tasmania) 1983 (AHD-TAS83). 
 
AEP – Annual Exceedance Probability (measured as a percentage) is a term used to describe how 
likely a flood is to occur in a given year. 
 
Habitable Building means any structure or portion thereof used or designed for human 
habitation/occupancy. 
 
Non-Habitable Building means any structure or portion thereof not used or designed for human 
habitation/occupancy. 
 

4. FINISHED FLOOR LEVEL FOR NEW HABITABLE BUILDINGS ABOVE JANUARY 2023 FLOOD 
LEVELS. 
 
4.1 The finished floor level for all habitable buildings shall be a minimum of 1 metre above the 1 in 100 AEP 

for Fitzroy Crossing Only - Flood levels shown in the following table for January 2023 event: 
 

Location Jan 23 flood level (m) AHD Height (m) of Jan 23 
flood above 1 in 100 

AEP 

Loambun / Parukupan                 110.6 0.5 

Fitzroy 
Lodge                                

111.0 0.6 

Fitzroy Crossing town              111.7 1.0 

Yurabi Road             111.7 0.6 

Emmanuel Way       111.3 0.9 

Skuthorpe Road (Crossing Inn) 111.8 0.9 

Junjuwa 112.0 1.0 

Burawa 112.1 1.0 

Darlyngunaya 112.3 1.0 

West of Crossing 112.0 0.9 

Bungardi 112.5 1.0 
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5. FINISHED FLOOR LEVEL FOR NEW NON-HABITABLE BUILDINGS AND EXISTING 

APPROVED HABITABLE AND NON-HABITABLE BUILDINGS 
 
5.1 The local government has discretion to consider a minimum finished floor level less than 1 metre 

above the 1 in 100 AEP as per attached mapping from Department of Water Environment and 
Regulation under the following circumstances: 

a) The proposed development is a minor extension to an existing building or structure already 
approved and constructed; or  

b) The non habitable building or structure is ancillary development to a dwelling on the same 
lot inclusive of a carport, garage, patio, pergola, gazebo, and outbuilding; or 

c) The local government considers fill is impractical and/or will have a negative impact on an 
established streetscape. 

 
6. REFERALS TO THE DEPARTMENT OF WATER AND ENVIRONMENTAL REGULATION 

 
6.1 It is strongly recommended all landowners/applicants undertake pre-consultation with the 

Department of Water and Environmental Regulation to determine and confirm the final finished 
floor levels required to mitigate any future potential flood risk and prepare and submit plans in 
support of their development applications that reflect the advice and recommendations received 
from the Department. A copy of advice received from the Department should accompany the 
development application submitted to the local government as this may save considerable time 
processing the application.  

6.2 Where a landowner/applicant does not undertake pre-consultation with the Department of Water 
and Environmental Regulation or provide evidence of pre-consultation, the local government will 
refer the application to the Department for review and comment.  

6.3 The local government will have due regard to the advice and recommendations received from 
the Department when determining development applications. 

 
 

Policy Details 

Original Adoption Date: 29 July 1998 Review Frequency 

(Annual/Bi-ennial): 

 

6 April 2023 

Next Review Due: 

 

April 2025 

Policy Implementing Officer 

or Team: 

Manager Development Services Policy Reviewer: Manager Development Services 

Legislative Head of Power 

(Act, Regulation, or Local 

Law): 

Local Government Act 1995   

Related Documents (other 

Policies, Operational 

Procedures, Delegations, 

etc.): 

Department of Water and Environmental 

Regulation – Fitzroy Crossing Flood 

Management Strategy – Flood Level Maps 

January 2023 

  

Version Control Council Meeting Review Details: 

Review #: Council Meeting Date: Item/Resolution#: 

1. 27 April 2023 xxxxx 
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At 1:57 pm, Cr Keith Bedford returned to the meeting. 

14.2 TEMPORARY CONCRETE BATCHING PLANT - LOT 313, CROWN RESERVE 35167, FITZROY 
CROSSING 

File Number: 7020 

Author: Mark Chadwick, Manager of Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: Main Roads Western Australia 

Owner: State of Western Australia 

Proposal: Temporary Concrete Batching Plant 

Location: Lot 313, Crown Reserve 35167 

Authority/Discretion: Information 

  

SUMMARY 

This agenda report seeks Council’s endorsement of a proposal to construct and operate a 
temporary concrete batching plant on Lot 313 on Deposited Plan 220931 being portion of Crown 
Reserve 35167 Great Northern Highway, Fitzroy Crossing to support flood recovery works by Main 
Roads WA. 

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer. 

BACKGROUND 

Crown Reserve 35167 Great Northern Highway, Fitzroy Crossing is currently vested with Bunuba 
Operations Aboriginal Corporation (BOAC), an entity of Bunuba Dawangarri Aboriginal Corporation 
(BDAC) which has been set aside under the Land Administration Act 1997 to be developed for the 
‘use and benefit of Aboriginal inhabitants.’ BOAC have power to lease the land subject to approval 
from the Minister for Lands. 

The Fitzroy Bridge Alliance (FBA), in partnership with Main Roads WA, is seeking to lease the land 
from BDAC for the specific purpose of constructing and using a temporary concrete batching plant 
on ‘Agreed Service’ terms to support flood recovery works in the immediate locality.  

The FBA has advised the Shire of the authorisation obtained from BOAC and has submitted 
relevant information regarding the proposed development to the Shire for its consideration and 
endorsement. A copy of the authorisation letter is provided as Attachment 1 and supporting plans 
and information are provided in Attachments 2 to 5 of this report. 

STATUTORY ENVIRONMENT 

The legislation of direct relevance to this matter from the Shire’s perspective is the Planning and 
Development Act 2005 (i.e. the ‘Act’) and the Shire of Derby/West Kimberley Local Interim 
Development Order No.9. 

The relevant section of the ‘Act’ is as follows; 

“Section 6. Act does not interfere with public works 
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(1) Subject to subsections (2) to (4), nothing in this Act interferes with the right of the Crown, or 
the Governor, or a public authority, or a local government: 

a) to undertake, construct or provide any public work; and 

b) to take land for the purposes of that public work. 

(2) Rights referred to in subsection (1) are to be exercised having due regard to —  

a) the purpose and intent of any planning scheme that has effect in the locality where, 
and at the time when, the right is exercised; and 

b) the orderly and proper planning, and the preservation of the amenity, of that locality at 
that time; and 

c) any advice provided by the responsible authority in the course of the consultation 
required under subsection (3) in respect of the exercise of the right. 

(3) At the time when a proposal for any public work, or for the taking of land for a public work, is 
being formulated, the responsible authority is to be consulted as to whether the undertaking, 
construction or provision of, or the taking of land for, the public work will be consistent with 
the matters referred to in subsection (2)(a) and (b). 

The relevant sections of Local Interim Development Order No.9 are as follows: 

Clause 5 - DEVELOPMENT BY PUBLIC AUTHORITY  

a) Any public authority intending to carry out development (other than permitted development) 
within the area covered by this Order is required to consult the Local Government in writing 
and to supply such information as may be necessary to explain the proposal. 

b) The development shall not be commenced until the Local Government advises either that the 
development is in conformity with the proposed Local Planning Scheme or can be co‐
ordinated with it; but before so advising the Local Government may require modification to 
the development.  

c) In the event of the modification not being accepted to the public authority, the development 
shall not be commenced but the matter shall be referred to the Minister for determination by 
the Governor as provided by section 111(2), Division 3, Part 6 of the Planning and 
Development Act 2005.  

Clause 6 - PERMITTED DEVELOPMENT  

The following classes of development do not require approval under this Order and are subject only 
to Local Government by‐laws and other provisions of law: 

(b)  Construction, reconstruction, repair and maintenance of roads, pipelines, service mains, 
sewerage and drainage lines by public authorities on any public road way or reserve or on 
any reserve or easement established for the purpose.  

The Shire Administration has considered the proposed development in the context of all relevant 
requirements prescribed in the Act, Local Interim Development Order No.9 and the Shire’s 
proposed new Local Planning Scheme No.9 and is satisfied it is capable of meeting the objectives 
and standards of the Shire’s proposed Local Planning Scheme No.9 as it applies specifically to the 
land in question and can therefore be implemented in a proper and orderly manner subject to 
compliance with a number of conditions.  
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POLICY IMPLICATIONS 

State Planning Policy 3.7 - Planning in Bushfire Prone Areas and the associated Guidelines. 

FINANCIAL IMPLICATIONS 

All administrative costs associated with processing the request are provided for in Council’s annual 
budget. All costs associated with progressing the proposed development, including returning the 
land to its pre-developed state will be met by the proponent. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

3. Economy  3.1 Industry and business 
development and growth 

3.1.1 Encourage and support 
appropriate and sustainable investment 

 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Potential for impacts 
from dust and noise 
emissions to the 
environment 

Likely Minor Low The proposal is required 
to be licenced by DWER 
to ensure effective 
mitigation measures for 
potential emissions 

Business Interruption: 

Potential for concrete 
batching not meeting 
construction business 
demands 

Possible Major High The proposal addresses 
the demand for concrete 
batching in the incident 
recovery  

CONSULTATION 

Consultation has occurred with the Shire’s Director Infrastructure and Development Services, 
Town Planning Consultant and correspondence between the leaseholder and the proponent 
Fitzroy Bridge Alliance. 

COMMENT 

The Shire has advised FBA of the relevant requirements to satisfy the relevant planning 
requirements. As the land has been designated as being bushfire prone, the bushfire risk needs to 
be identified and mitigated by way of the relevant investigations and plans prepared pursuant to 
State Planning Policy 3.7 and the associated guidelines. FBA have advised the Shire of its proposed 
bushfire mitigation and management measures, the specific details of which will need to be 
further assessed and endorsed. 

The proponent has also contacted the Department of Water and Environmental Regulation 
(DWER) to obtain confirmation and will provide the Shire with evidence DWER are satisfied any 
future potential flood risk can be suitably mitigated. A separate Council agenda report has been 
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prepared that provides finished floor level guidance based on recent advice also received from 
DWER which will likely impact this proposal. 

Access to/from the proposed development will be from Great Northern Highway via an existing 
unsealed battleaxe leg associated with Lot 156 located immediately south of Crown Reserve 35167 
which is Vacant Crown Land owned by the State of Western Australia and managed by the 
Department of Planning, Lands and Heritage (DPLH). It is understood FBA is currently seeking 
approval from DPLH to access the proposed development via the existing battleaxe leg associated 
with Lot 156 with written confirmation expected to be provided in due course.  

Whilst temporary buildings are being proposed, FBA advises all waste material, including grey 
water, will be captured and stored in tanks and removed at regular intervals. Council should note a 
separate approval will be required from Department of Health Western Australia for all 
wastewater disposal infrastructure proposed to be installed.  

This proposal is being referred to Council for consideration and endorsement under section 6 of 
the Act and clauses 5 and 6 of the Shire of Derby/West Kimberley Local Interim Development 
Order No.9 subject to a range of conditions to ensure the development proceeds in a proper and 
orderly manner. Council should note FBA have advised it will provide a survey condition report of 
the relevant portion of Crown Reserve 35167 prior to commencing works and returning the land 
to its pre-approval condition at the end of the agreed lease term. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Authorisation of land use ⇩  
2. Fitzroy Bridge Alliance Proposal ⇩  
3. Concrete Batching Plant General Layout ⇩  
4. Mindi Rardi Reserve Lease Layout ⇩  
5. Concrete Batching Plant Site Layout ⇩   

RESOLUTION  61/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Davis 

That Council, pursuant to section 6 of the Planning and Development Act 2005 and clauses 5 and 
6 of the Shire of Derby/West Kimberley Local Interim Development Order No.9, support and 
endorse the construction and use of a temporary concrete batching plant on Lot 313 on 
Deposited Plan 220931 being portion of Crown Reserve 35167 Great Northern Highway, Fitzroy 
Crossing by Main Roads WA and its authorised contractors subject to the following conditions 
and advice notes: 

Conditions: 

1. This approval is valid for a period of two (2) years only unless otherwise approved by the 
local government. 

2. Prior to the commencement of development written confirmation of the Minister for 
Lands’ approval to lease the relevant portion of the land the subject of this approval shall 
be provided to the local government’s Chief Executive Officer.  

3. Prior to the commencement of development written confirmation of the Department of 

CO_20230525_MIN_2265_AT_ExternalAttachments/CO_20230525_MIN_2265_AT_Attachment_11117_1.PDF
CO_20230525_MIN_2265_AT_ExternalAttachments/CO_20230525_MIN_2265_AT_Attachment_11117_2.PDF
CO_20230525_MIN_2265_AT_ExternalAttachments/CO_20230525_MIN_2265_AT_Attachment_11117_3.PDF
CO_20230525_MIN_2265_AT_ExternalAttachments/CO_20230525_MIN_2265_AT_Attachment_11117_4.PDF
CO_20230525_MIN_2265_AT_ExternalAttachments/CO_20230525_MIN_2265_AT_Attachment_11117_5.PDF
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Planning, Lands and Heritage’s approval to access the proposed development via the 
existing unsealed battleaxe leg associated with Lot 156 on Deposited Plan 213655 shall be 
provided to the local government’s Chief Executive Officer. 

4. A Bush Fire Management Plan prepared pursuant to the specific requirements of  State 
Policy 3.7 entitled ‘Planning in Bushfire Prone Areas’ and the associated guidelines shall be 
prepared and submitted to the local government for consideration and endorsement by 
the local government’s Chief Executive Officer prior to occupation and use of the proposed 
development. 

5. All buildings and other associated improvements shall be constructed in accordance with 
the final finished floor levels recommended by the Department of Water and 
Environmental Regulation with details to be confirmed in writing, including the final site 
development plans, and submitted to the local government for endorsement by the local 
government’s Chief Executive Officer prior to the commencement of development.  

6. A suitable on-site effluent disposal system, as determined by the local government’s 
Environmental Health Officer or the Executive Director of Public Health, shall be provided 
prior to occupation and use of the proposed development. 

7. All stormwater drainage associated with the proposed development shall be managed and 
disposed on site to the specifications and satisfaction of the local government’s Chief 
Executive Officer in consultation with the local government’s Director Technical and 
Development Services. 

8. All solid waste generated by the proposed development shall be disposed on a regular 
basis to the specifications and satisfaction of the local government’s Chief Executive 
Officer in consultation with the local government’s Environmental Health Officer. 

9. At the end of the approval term all improvements on the land shall be removed and the 
land reinstated to its pre-development condition insofar as practicable within 90 days to 
the satisfaction of the local government’s Chief Executive Officer unless otherwise 
approved by the local government. A pre and post-development survey shall be prepared 
and submitted to the local government by the proponent at its own cost to help satisfy the 
specific requirements of this condition. 

Advice Notes: 

1. This approval is not an authority to ignore any constraint to development on the land 
which may exist through contract or on title, such as an easement, memorial or 
restrictive covenant. It is the responsibility of the applicant and landowner and not the 
local government to investigate any such constraints before commencing development. 
This approval will not necessarily have regard to any such constraint to development, 
regardless of whether or not it has been drawn to the local government’s attention. 

2. This approval by the Shire of Derby / West Kimberley is granted pursuant to section 6 of 
the Planning and Development Act 2005 and clauses 5 and 6 of the Shire of Derby/West 
Kimberley Local Interim Development Order No.9. It is not a building permit or an 
approval to commence or carry out development under any other law. It is the 
responsibility of the applicant/landowner to obtain any other necessary approvals, 
consents, permits and licenses required under any other law, and to commence and carry 
out development in accordance with all relevant laws. 

3. The applicant/landowner is advised the land the subject of this approval is identified in 
the Aboriginal Heritage Inquiry System as registered Aboriginal Sites 429 and 12233 
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known as ‘Kurnangki Burial’ and ‘Sacred Store and Site’ respectively. Any future 
development on the land must have due regard for and be undertaken in accordance 
with the specific requirements of the Aboriginal Heritage Act 1972. 

4. An ‘Application to Construct or Install an Apparatus for the Treatment of Sewage’ 
pursuant to the specific requirements of the Health (Treatment of Sewage and Disposal 
of Effluent and Liquid Waste) Regulations 1974 must be prepared and submitted to the 
local government or the Executive Director of Public Health for consideration and 
determination prior to preparation and lodgement of a building permit application for 
the structures they will serve. 

5. In accordance with the Building Act 2011 and Building Regulations 2012, a building 
permit application must be submitted to and approved by the local government’s 
Building Surveyor prior to the commencement of any construction or earthworks on the 
land. 

6. The proposed development is required to comply in all respects with the National 
Construction Code of Australia. Plans and specifications which reflect these requirements 
must be submitted to the local government with the building permit application.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 

 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 14.2 - Attachment 1 Page 129 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 14.2 - Attachment 2 Page 130 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 14.2 - Attachment 3 Page 131 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 14.2 - Attachment 4 Page 132 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 14.2 - Attachment 5 Page 133 

 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 14.3 Page 134 

At 1:59 pm, Cr Geoff Haerewa left the meeting. 

Cr Peter McCumstie (Deputy Shire President) assumed chair at 1:59pm.  

14.3 REQUEST TO CLOSE HOLLAND STREET, DERBY AND TO AMALGAMATE WITH ADJOINING 
LAND 

File Number: 8145 

Author: Mark Chadwick, Manager of Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Legislative 

  
SUMMARY 

This report recommends that Council resolve to request the Hon. Minister for Lands’ final approval 
to the permanent closure of the southern 2.378 hectare unconstructed portion of the Holland 
Street road reserve between Derby Highway and Fitzroy Street, Derby pursuant to section 58 of 
the Land Administration Act 1997 and associated regulations with the land comprising the closed 
road reserve to be offered to all immediately adjoining landowners for acquisition and 
amalgamation with their properties in equal portions. 

DISCLOSURE OF ANY INTEREST 

Nil by author; Nil by Responsible Officer. 

BACKGROUND 

At its Ordinary Meeting on 25 August 2022 Council resolved to initiate the process under section 
58 of the Land Administration Act 1997 and associated regulations to permanently close the 
southern 2.378 hectare unconstructed portion of the Holland Street road reserve between Derby 
Highway and Fitzroy Street, Derby with the land comprising the closed road reserve to be offered 
to all immediately adjoining landowners for acquisition and amalgamation with their properties in 
equal portions.  

Council’s resolution in this matter was conditional upon all immediately adjoining landowners 
providing written confirmation to the Shire of their agreement to indemnify the Shire and the 
State of Western Australia of any and all third party costs and claims that may be triggered by the 
road closure process.  

A copy of letters received from all immediately adjoining landowners confirming their agreement 
to the proposal and willingness to indemnify the Shire and the State of Western Australia against 
all costs and claims is provided in Attachment 1. 

Public advertising of the proposal has now been completed in accordance with the procedural 
requirements of the Land Administration Act 1997 and associated regulations for the minimum 
required period of thirty five (35) days. The advertising process included publication of a notice in 
the Broome Advertiser newspaper, correspondence to all relevant government agencies and 
essential service providers and display of the relevant report and plans at the Shire administration 
centre and on the Shire’s website.  

At the close of public advertising a total of two (2) submissions were received (see Attachment 2), 
both of which raised no objections to the proposal but raised comments regarding: 
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a) the need to protect existing electricity supply infrastructure via easements (Submitter: 
Horizon Power); and  

b) additional potential benefit and risk including the need for a consistent agreement with all 
relevant landowners that contains suitable terms and conditions to ensure the timely 
acquisition and transfer of those portions of the closed road reserve to be amalgamated 
with their properties (Submitter: Mr Richard Hosking – Local Resident). 

 
Plan 1 - Proposed Holland Street Road Closure Area (Approx. 2.378 hectares) 

STATUTORY ENVIRONMENT 

Land Administration Act 1997 – Section 58 – Closing Roads 

Land Administration Regulations 1998 – Regulation 9 - Local government request to close road 
permanently (Act s. 58(2)), requirements for. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Permanently closing the relevant portion of the Holland Street road reserve will remove the need 
for the Shire to maintain the land as well as construct and maintain a new road carriageway and 
associated drainage infrastructure within the road reserve area which is currently under the care, 
control and management of the Shire. 
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Following final approval and completion of the road closure process (assumed) the properties 
affected will increase in size and are therefore expected to generate a modest increase in annual 
rate revenue for the Shire following their revaluation by Landgate for rating and taxing purposes in 
accordance with the Valuation of Land Act 1978. 

It is understood the Shire has agreed to meet all administrative costs associated with progressing 
the proposed road closure in accordance with the procedural requirements of the Land 
Administration Act 1997 using funds allocated in its annual budget.  

All costs associated with finalising the proposal, including survey works and land acquisition costs, 
will be borne by the individual landowners who stand to benefit if the Minister for Lands grants 
final approval. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.1 Engage with our communities 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.4 Attract and effectively use 
resources to meet community needs 

1. Leadership and 
Governance 

1.3 Effective 
Communication 

1.3.3 Use multiple channels to 
distribute information about 
services,programs, places and spaces 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Procedural 
requirements of 
section 58 of the Land 
Administration Act 
1997 and regulation 9 
of the Land 
Administration 
Regulations 1998.  

Unlikely Minor Low Attention to process and 
procedure, awareness of 
legislation and vigilance. 

CONSULTATION 

As stated previously above, public advertising has been completed in accordance with the 
procedural requirements of the Land Administration Act 1997 and associated regulations for the 
minimum required period of thirty five (35) days with two (2) submissions received, none of which 
raised any objections.  

COMMENT 

In relation to the two (2) submissions received during public advertising, Council should note the 
following key points: 
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 Horizon Power 

Horizon Power confirmed it has some existing electricity supply infrastructure at the western 
end of the Holland Street road reserve at its intersection with Derby Highway that will need to 
be contained within a suitable easement/s to provide a legal right of access to the 
infrastructure for ongoing maintenance and repair purposes if the road reserve is closed and 
the land amalgamated into immediately adjoining privately owned properties. Horizon Power 
also made reference to existing electricity supply infrastructure further east however it is not 
located within that portion of the Holland Street road reserve area proposed to be closed and 
does not therefore require or justify the creation of an easement as part of the road closure 
process.  

Horizon Power’s advice in this matter as it applies specifically to the Holland Street road 
reserve is considered to be fair and reasonable given its responsibilities with respect to the 
existing electricity supply infrastructure in the road reserve and the need to ensure legal rights 
of access are provided and maintained in perpetuity. It is therefore expected the Department 
of Planning, Lands and Heritage will make arrangements to provide for the creation of the 
required easement/s if the Minister for Land’s grants final approval in due course. 

 Mr Richard Hosking – Local Resident 

Mr Hosking confirmed he uses that portion of the Holland Street road reserve proposed to be 
closed for recreational purposes with his family (i.e. walking) and acknowledged the benefits of 
proceeding with the proposed road closure as identified in the documentation made available 
for review and comment during public advertising.  

He did however point out: 

a) the additional rates income likely to be received by the Shire if the road reserve is 
ultimately closed and queried why that was not considered and quantified in any way to 
further justify the proposal; 

b) the benefit that will flow to all affected adjoining landowners in terms of the additional 
land to amalgamated with their properties following completion of the road closure 
process; 

c) the lack of detailed information regarding contingencies and risks associated with the road 
closure process; and 

d) the need for a consistent agreement with all relevant landowners, including suitable terms 
and conditions to ensure the timely acquisition and transfer of those portions of the 
closed road reserve to be amalgamated with their properties.  

In relation to point a) above it is acknowledged the proposal will, if ultimately approved by the 
Minister for Lands, generate an increase in annual rate revenue for the Shire following 
revaluation of the relevant affected properties by Landgate. Quantifying the additional 
revenue likely to be generated was not however considered necessary given the increase is 
likely to be modest and the significant time and cost associated with seeking valuation advice 
which will ultimately be undertaken by the Department of Planning, Lands and Heritage at a 
later, more appropriate point in the process.  

In relation to point c) above it should be noted it was and still is difficult for the Shire to 
identify and document all contingencies and risks associated with the proposal which is why 
Council resolved that it may only proceed if all immediately adjoining landowners provided 
written confirmation of their agreement to indemnify the Shire and the State of Western 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 14.3 Page 138 

Australia of any and all third party costs that may arise. Furthermore, the road closure process 
is quite rigorous with the aim being to compile as much information as possible during the 
public advertising and agency referral process to identify as many contingencies and risks as 
possible before referring it to the Department of Planning, Lands and Heritage requesting 
ministerial approval. It is expected the Department will also undertake its own due diligence 
with respect to contingencies and risks before making any final recommendation to the 
Minister for Lands.  

Lastly, in relation to point d) of Mr Hosking’s submission Council should note the Department 
of Planning, Lands and Heritage is responsible for arranging and managing the land transfer 
process in consultation with the relevant landowners which will be undertaken in accordance 
with legally binding agreements. If a landowner does not fulfil their obligations under the 
agreement it is open to the Minister to then authorise the sale and transfer of land not taken 
to the other immediately adjoining property owner. 

In light of: 

i) the outcomes from consultation with all immediately adjoining landowners and their written 
agreement to indemnify the Shire and the State of Western Australia of any and all third 
party costs that may be triggered by the road closure process; 

ii) the outcomes from public advertising in which no objections were received; 

iii) the ability to accommodate Horizon Power’s request to create a suitable easement/s to 
provide a legal right of access to all existing electricity supply infrastructure in perpetuity for 
ongoing maintenance and repair purposes if the road reserve is ultimately closed;  

iv) the long terms benefit to all immediately adjoining landowners, including those that have 
constructed unauthorised structures within the road reserve area which can now be formally 
approved by the Shire upon receipt of the required applications subject to compliance with 
all legislative and regulatory requirements; 

v) Council’s ability to still grant development approval for any existing unauthorised and future 
proposed works and/or uses within those portions of the road reserve to be amalgamated 
into all immediately adjoining properties despite its current ‘Local Road’ reserve classification 
in the Shire’s Town Planning Scheme No.5 and proposed new Local Planning Scheme No.9; 

vi) the limited need for the road reserve area to accommodate future traffic and the fact the 
Shire has no short, medium or long term plans to construct all or part of the road reserve area 
for public access purposes (i.e. the road reserve is of no strategic benefit or significance and 
will be costly to construct due to the need to secure a clearing permit approval from the 
Department of Water and Environmental Regulation to accommodate future road 
construction works); 

vii) the long term cost savings to the Shire in terms of maintaining the unconstructed road reserve 
or constructing a new road carriageway and associated drainage infrastructure within the 
road reserve area; and 

viii) the additional rates income likely to be received by the Shire if the road reserve is ultimately 
closed, albeit modest in terms of total value, 

it is recommended that Council resolve to request the Hon. Minister for Lands’ final approval to 
the road closure proposal pursuant to section 58 of the Land Administration Act 1997 and 
associated regulations. 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Attachment 1 - Written Indemnification from all Affected Landowners ⇩  
2. Attachment 2 - Submissions ⇩   

RESOLUTION  62/23 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That Council resolve to:  

1. Acknowledge the outcomes from public advertising of the proposal to permanently close 
the southern 2.378 hectare unconstructed portion of the Holland Street road reserve 
between Derby Highway and Fitzroy Street, Derby and the fact no objections were received; 

2. Formally request the Hon. Minister for Lands’ final approval to the permanent closure of the 
southern 2.378 hectare unconstructed portion of the Holland Street road reserve between 
Derby Highway and Fitzroy Street, Derby pursuant to section 58 of the Land Administration 
Act 1997 and associated regulations with the land comprising the closed road reserve to be 
offered to all immediately adjoining landowners for acquisition and amalgamation with 
their properties in equal portions; and 

3. Authorise the Shire Administration to prepare and submit the required documentation and 
plans to the Lands Division of the Department of Planning, Lands and Heritage requesting 
the Hon. Minister for Lands’ formal consideration and final approval to the road closure 
proposal, including confirmation all immediately adjoining landowners have provided 
written agreement to indemnify the Shire and the State of Western Australia against all 
future possible costs/claims arising from the project’s implementation. 

In Favour: Crs Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Keith Bedford and 
Peter McCumstie 

Against: Nil 

CARRIED 6/0 

  

At 2:02 pm, Cr Geoff Haerewa returned to the meeting. 

Cr Geoff Haerewa (Shire President) resumed the chair at 2:02pm. 
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15 COMMUNITY AND RECREATION SERVICES 

15.1 AWARDING OF TENDER 05-2023 - FITZROY CROSSING SWIMMING POOL AMENITIES 
BUILDING REFURBISHMENT WORKS 

File Number: 0460 

Author: Christie Mildenhall, Acting Director of Community Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

That Council award Tender T05-2023 – Fitzroy Crossing Swimming Pool Amenities Building 
Refurbishment Works to CMT Building Pty Ltd ABN 34 651 038 612 for completing the remedial 
works at the Fitzroy Crossing Pool Building in order to bring it back to back to a habitable condition 
on the basis as set out in the Request For Tender (RFT) on a fixed lump sum price basis.  

DISCLOSURE OF ANY INTEREST 

Nil by author or responsible officer. 

BACKGROUND 

In July 2022 the Fitzroy Crossing Swimming Pool was subject to an arson incident which saw fire 
damage the administration and first aid rooms within the amenities building at the facility. The 
pool is owned by the Shire of Derby / West Kimberley and leased to the Department of 
Communities, who sub-contracts Royal Life-saving WA to manage the pool.  

Following a structural assessment completed by Pritchard Francis on behalf of LGIS and McLaren’s 
(property adjusters have been appointed by LGIS to manage the claim process) it was determined 
the facility was structurally sound and works should progress to repair the damage which had 
been caused by the incident.  

The Shire of Derby/West Kimberley issued a Request for Tender for the Fitzroy Crossing Swimming 
Pool Amenities Building Refurbishment Works (RFT) to engage the services of a registered builder 
and suitably qualified and experienced Contractor to complete the remedial works at the Fitzroy 
Crossing Pool Building in order to bring it back to back to a habitable condition as set out in the 
Specification and other documentation included in the RFT. 

The RFT was advertised on 27 March 2023 via Tenderlink, Shire website, Broome Advertiser and 
West Australian with submissions closing at 2pm (AWST) on Thursday, 27 April 2023.  The RFT 
included a non-mandatory tender briefing on Thursday, 13 April 2023.  

Ichiban Commercial Solutions was appointed by McLaren’s to assist with the tender process.  

STATUTORY ENVIRONMENT 

s.3.57 of the Local Government Act 1995 
Part 4 of the Local Government (Functions and General) Regulations 1996  

POLICY IMPLICATIONS 

Policy F1 - Procurement of Goods and Services is applicable in relation to this tender. 
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FINANCIAL IMPLICATIONS 

The works form part of an insurance claim and the outcome of the proposed tender assessment 
has been reviewed with the Shire’s insurers, LGIS, for their approval. Works will be managed as an 
insurance claim. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.4 Sustainable 
Communities 

2.2.1 Build, maintain and maximise the 
use of community facilities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Inability to build, 
maintain and maximise 
the use of community 
facilities due to poor 
workmanship, budget 
overrun, projects not 
completed on time, 
failure to bring 
economic benefit to 
the community and 
failure to deliver best 
value for money for 
ratepayers. 

Possible Moderate Medium Process completed as a 
public tender in order to 
assess the contractor’s 
ability to deliver the 
project on time, to the 
budget and the required 
specification in order to 
ensure that the tenderer 
will deliver value for 
money for the Shire.  

Utilising a local 
established contractor 
operating in the Shire 
provides further 
mitigation and control 
due to local knowledge 
and experience working 
in remote areas. 

CONSULTATION 

The tender assessment panel consisted of; 

 Christie Mildenhall, Acting Director of Community Services 

 Megan Neshoda, Community Recovery Coordinator 

 Celia Jordaan, Ichiban Commercial Solutions 

The recommendations of the tender panel have been reviewed by Paul Martelli of McLaren’s, 
property adjuster appointed on behalf of LGIS, as well as LGIS.  

COMMENT 

One tender was received for the RFT: 
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No Tenderer Comments 

1 CMT Building WA Pty Ltd A well-presented tender with all criteria answered and back 
up documentation provided as required. 
CMT Building WA Pty Ltd is a local business and has 
delivered works and services to the Shire previously without 
any issues. 
The pricing is indicative of the current supply chain 
constraints faced by many construction companies as well 
as access specifically to the Kimberley area as a result of the 
recent flooding. 

 

The tender was assessed against meeting the requirements with respect to mandatory criteria 
(not applicable), compliance, qualitative criteria and pricing criteria. The detailed outcome of the 
assessment completed, is included in the related documentation as provided with the Tender 
Assessment Workbook (confidential). 

In terms of the evaluation of the RFT, the RFT evaluation was broken down into the following main 
stages: 

a. Stage 1: Mandatory Criteria - no mandatory criteria applied to the RFT; 

b. Stage 2: Compliance Criteria – CMT Building WA Pty Ltd met all the requirements of the 
compliance criteria, including providing evidence of builder registration and insurances; 

c. Stage 3: Qualitative Criteria – CMT Building WA Pty Ltd provided all of the required 
information in a detailed manner; 

d. Stage 4: Pricing – the pricing was assessed against previous budget quotes received as well as 
taking into consideration current supply chain constraints in the construction industry 
generally and specifically in the Kimberley area. 

The selection criteria and weighting for the RFT was as follows: 

CRITERIA WEIGHTING 
a) Relevant Experience 20% 

Proposed Resources - Key Personnel and Resources 20% 
Local Content 10% 
Local Benefit 5% 
Quality Assurance 5% 
Pricing 40% 

 

CMT Building WA Pty Ltd achieved a weighted score of 74.5% for its tender submission and scored 
well across the various criteria. 

Given the outcome of the tender evaluation, the panel assessed CMT Building WA Pty Ltd to  
deliver the best value for money outcomes for the Shire as evaluated against the criteria and 
requirements of the RFT. 

The works will be funded by the Council’s insurers.  Initial review of the recommendation has been 
accepted in principle as recommended but final acceptance is being sought from the insurers 
given the size of the insurance claim. Based on the initial review completed, no issues are 
anticipated. 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. T05-2023 - Tender Assessment Workbook - Confidential   
2. T05-2023 - Pricing Schedule - Confidential   
3. T05-2023 - Qualitative Assessment - Confidential    

RESOLUTION  63/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Davis 

That Council: 

1. Accept the tender submitted by CMT Building Pty Ltd ABN 34 651 038 612 for: 

(a) completing the remedial works at the Fitzroy Crossing Pool Building in order to bring 
it back to a habitable condition as set out in the Specification and other 
documentation included in the RFT; 

(b) On the basis as set out in the RFT with respect to the fixed lump sum pricing for the 
works of $372,732.76 including GST and the schedule of rates (if required during the 
works). 

2. Delegation of authority to the Chief Executive Officer to enter into negotiations with CMT 
Building WA Pty Ltd to finalise the contract with CMT Building WA Pty Ltd for the Fitzroy 
Crossing Swimming Pool Amenities Building Refurbishment Works on a fixed lump sum 
basis of $372,732.76 including GST; and 

3. Delegation of authority to the Chief Executive Officer to finalise the insurance claim for the 
Fitzroy Crossing Swimming Pool Amenities Building Refurbishment with the Council’s 
insurer for the funding for the works. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 BY ABSOLUTE MAJORITY 
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15.2 MEMORANDUM OF UNDERSTANDING BETWEEN THE SHIRE OF DERBY/WEST 
KIMBERLEY AND NINDILINGARRI CULTURAL HEALTH SERVICES REGARDING YOUTH 
COLLABORATION GIRL'S PROGRAM 

File Number: CS/080/20 

Author: Shane Edwards, Manager Community Development 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

This report is seeking Council’s endorsement of a Memorandum of Understanding between the 
Shire of Derby/West Kimberley and Nindilingarri Cultural Health Services regarding the delivery of 
a youth specific girl’s program in Fitzroy Crossing. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

Nindilingarri Cultural Health Services (NCHS) is an Aboriginal Community Controlled Health 
Organisation (ACCHO). It began in 1995, following a wide reaching community consultation. The 
consultation aimed to establish the type of health service the local Community wanted. The clear 
message from this consultation was that the community wanted a holistic, culturally appropriate 
service that recognises the impact of Aboriginal Law, Culture, Spirit and Land issues on the health 
of the Community. The Community also specified that they wanted an ACCHO that focused on 
disease prevention and health promotion. Most importantly, they wanted a service that worked 
together with the existing, State run, hospital service to avoid duplication of services and improve 
the quality of services for local people. It was from this consultation that the concept of a 
partnership between the Fitzroy Valley Health Service (FVHS) and NCHS was formed. 

NCHS has previously successfully run a program called Skutta Girls, predominately focussed on 
Girls Health and Sexual Health. This program builds on that, with a broader premise of 
engagement and recreation topics to re-establish connection and build up a regular safe space for 
Girls to participate. 

The program will be planned in conjunction with staff from both the Shire and NCHS, each term to 
outline a broad plan and activities to enable a range of topics, activities and fun activities to 
engage the girls. 

STATUTORY ENVIRONMENT 

Nil 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

The Memorandum of Understanding addresses that the agreed terms and responsibilities are for 
the most part similar to the components of existing Shire service delivery, the Shire’s commitment 



Ordinary Council Meeting Minutes  25 May 2023 

 

Item 15.2 Page 153 

to the collaboration is able to be covered through reallocation within the existing operational 
budget. The Shire’s youth service currently benefits from access to a Centurion transport account 
for food supplies. This saving will easily cover the additional costs of supporting the girl’s program 
with 2.5-5hr of staff time per week along with food supplies.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.1 Safe Communities  2.1.3 Provide activities, programs, 
places and spaces that engage young 
people 

2. Community 2.2 Healthy Communities  2.2.2 Facilitate a range of accessible 
sporting and recreational activities 

2. Community 2.2 Healthy Communities  2.2.3 Provide access to a range of 
places and spaces where people can 
meet,recreate, socialise, learn and 
connect 

2. Community 2.2 Healthy Communities  2.2.4 Conduct and/or promote healthy 
lifestyle initiatives and living standards 

2. Community 2.4 Sustainable 
Communities 

2.4.1 Support and assist volunteer, 
community and sporting groups 

2. Community 2.4 Sustainable 
Communities 

2.4.2 Collaborate with key agencies, 
groups and service providers to 
improve community services, programs 
and facilities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Failure to enter into an 
MoU could impact and 
limit the relationship 
between the two 
organisations. 

Possible Moderate Medium Council to approve the 
MoU 

Community: 

Failure to enter into an 
MoU could restrict the 
types of activities 
available to the 
community  

Possible Moderate Medium Council to approve the 
MOU 
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CONSULTATION 

A working relationship already exists between NCHS and the Shire through the current youth 
services programs delivered in Fitzroy Crossing. Both the Shire and NCHS regularly attend monthly 
“foot soldier” meetings to discuss program delivery and issues related to Youth Services. Recently 
NCHS approached Shire staff to discuss the possibility of supporting an initiative to deliver a girl’s 
specific program to run Thursday’s from 2:00pm-4:30pm. The focus will be on providing activities 
for girls who have expressed interest in doing things other than outdoors, basketball and sport 
specific programs. Through ongoing consultation a 10-week program has been designed to provide 
exposure to a range of suitable activities. 

COMMENT 

A collaborative approach between the Shire and NCHS will benefit both parties in achieving their 
overall goals, objectives and program funding requirements. For NCHS, the Shire can support their 
vision through facility, some resources and human resource support. For the Shire, engaging with 
some of the most disengaged youth within the community will see a benefit to their delivery of 
diversionary activities. 

NCHS and the Shire have expressed a strong interest in collaborating to maximise the impact they 
have on Fitzroy Crossing youth services. The attached MoU clearly sets out the expectations of the 
program along with the responsibilities of both the Shire and NCHS. With assistance provided by 
the Shire under this MoU, this program will be able to run consistently and be resourced 
sufficiently to achieve the required outcomes of better engagement of girls within the youth 
cohort.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. MEMORANDUM OF UNDERSTANDING SDWK and Nindilingarri - Girls Program ⇩   

RESOLUTION  64/23 

Moved: Cr Geoff Davis 
Seconded: Cr Paul White 

That Council: 

1. Endorse the proposed Memorandum of Understanding – Youth Girl’s Program between 

the Shire of Derby/West Kimberley and Nindilingarri Cultural Health Services. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, 
Keith Bedford and Peter McCumstie 

Against: Nil 

CARRIED 7/0 
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

 Nil.  

17 NEW BUSINESS OF AN URGENT NATURE    

 Nil. 

18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)   

 Nil  

19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 29 June 2023 in the Council Chambers, 
Clarendon Street, Derby. 

19.2 Closure of Meeting 

The Presiding Member closed the meeting at 2:06pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 

 

Sarah.Smith
Typewritten text
29 June 2023

Sarah.Smith
Typewritten text
29 June 2023
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