
 

 

 

AGENDA 

 Ordinary Council Meeting 

Thursday, 24 November 2022 

I hereby give notice that an Ordinary Meeting of Council will be held on: 

Date: Thursday, 24 November 2022 

Time: 5:30pm 

Location: Fitzroy Crossing 

Amanda Dexter            Chief Executive Officer 
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Our Guiding Values 

We are PROUD of who we are and where we live. 

We will create a POSITIVE LEGACY for our children and children’s children. 

We will go about our business with INTEGRITY, TRANSPARENCY and AUTHENTICITY. 

We value and RESPECT what our community has to say and will strive to make things happen. 

We are PROUD of and value the KNOWLEDGE of our diverse and strong people and cultures. 

We value our RELATIONSHIPS and will work with others to achieve common goals and gain 
maximum impact. 

We are PROUD of and COMMITTED to the responsible preservation of our unique natural 
environment and making sure our built environment reflects our current and future needs. 

We are open for and encourage business, industry and all aspects of COMMUNITY 
DEVELOPMENT, particularly our thriving arts and cultural scene. 

Disclaimer 

No responsibility whatsoever is implied or accepted by the Shire of Derby/West Kimberley (Shire) 

for any act, omission or statement or intimation occurring during Council or Committee meetings. 

The Shire disclaims any liability for any loss whatsoever and howsoever caused arising out of 

reliance by any person or legal entity on any such act, omission or statement or intimation 

occurring during Council or Committee meetings. Any person or legal entity who acts or fails to act 

in reliance upon any statement, act or omission made in a Council or Committee meeting does so 

at that person's or legal entity's own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a licence, any statement or intimation of 

approval made by any Elected Member or officer of the Shire during the course of any meeting is 

not intended to be and Is not taken as notice of approval from the Shire. 

The Shire warns that anyone who has any application lodged with the Shire must obtain and 

should only rely on written confirmation of the outcome of the application and any conditions 

attaching to the decision made by the Shire in respect of the application. 
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Notes for Members of the Public 

PUBLIC QUESTION TIME 

The Shire of Derby/West Kimberley extends a warm welcome to you in attending any Shire 

meeting. The Shire is committed to involving the public in its decision making processes whenever 

possible. The ability to ask questions during ‘Public Question Time’ is of critical importance in 

pursuing this public participation objective. The Shire sets aside a period of ‘Public Question Time’ 

to enable a member of the public to put questions. Questions should only relate to the business of 

the Shire and should not be a statement or personal opinion. Upon receipt of a question from a 

member of the public, the Presiding Member may either answer the question or direct it to an 

officer to answer, or it will be taken on notice. 

Any comments made by a member of the public become a matter of public record as they are 

minuted by Council. Members of the public are advised that they are deemed to be held 

personally responsible and legally liable for any comments made by them that might be construed 

as defamatory or otherwise considered offensive by any other party. 

MEETING FORMALITIES 

Local government Council meetings are governed by legislation and regulations. During the 

meeting, no member of the public may interrupt the meetings proceedings or enter into 

conversation. Members of the public shall ensure that their mobile telephone or audible pager is 

not switched on or used during any Shire meeting. 

Members of the public are hereby advised that the use of any electronic, visual or audio recording 

device or instrument to record proceedings of the meeting is not permitted without the 

permission of the Presiding Member. 

COPYRIGHT 

Any plans or documents contained within this agenda may be subject to copyright law provisions 

(Copyright Act 1968, as amended) and that the express permission of the copyright owner(s) 

should be sought prior to their reproduction. It should be noted that copyright owners are entitled 

to take legal action against any persons who infringe their copyright. A reproduction of material 

that is protected by copyright may represent a copyright infringement. 
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Notes for Elected Members 

NATURE OF COUNCIL’S ROLE IN DECISION MAKING 

Advocacy: When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council 
such as adopting plans and reports, accepting tenders, directing 
operations, grants, and setting and amending budgets. 

Legislative: Includes adopting local laws, town planning schemes and policies. 
Administrative: When Council administers legislation and applies the legislative 

regime to factual situations and circumstances that affect the rights 
of people. Examples include town planning applications, building 
licences and other decisions that may be appealable to the State 
Administrative Tribunal. 

Review: When Council reviews a decision made by Officers. 
Information: Includes items provided to Council for information purposed only 

that do not require a decision of Council (that is for ‘noting’). 

ALTERNATIVE MOTIONS 

Councillors wishing to make alternative motions to officer recommendations are requested to 

provide notice of such motions in written form to the Chief Executive Officer prior to the Council 

meeting. 

DECLARATIONS OF INTERESTS  
Elected Members should fill in Disclosure of Interest forms for items in which they have a financial, 

proximity or impartiality interest and forward these to the Presiding Member before the meeting 

commences. Section 5.60A of the Local Government Act 1995 states; 

“a person has a financial interest in a matter if it is reasonable to expect that the matter will, 
if dealt with by the local government, or an employee or committee of the local government 
or member of the council of the local government, in a particular way, result in a financial 
gain, loss, benefit or detriment for the person.” 

Section 5.60B states; 

“a person has a proximity interest in a matter if the matter concerns – 

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; 
or 

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or 

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the 
person’s land.” 

Regulation 34C (Impartiality) states; 

“interest means an interest that could, or could reasonably be perceived to, adversely affect the 
impartiality of the person having the interest and includes an interest arising from kinship, 
friendship or membership of an association.” 
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MEETING DATES 

At its Ordinary Meeting of Council on 28 October 2021, Council adopted the following meeting 
dates for 2022; 

Thursday 9 December 2021 5.30 pm Council Chambers, Derby 

January Council in Recess 

Thursday 24 February 2022 5.30 pm Council Chambers, Derby 

Thursday 31 March 2022 5.30 pm Fitzroy Crossing 

Thursday 28 April 2022 5.30 pm Council Chambers, Derby 

Thursday 26 May 2022 5.30 pm Council Chambers, Derby 

Thursday 30 June 2022 1:00pm 
Remote Aboriginal Community  

(Location to be advised) 

Thursday 28 July 2022 5.30 pm Council Chambers, Derby 

Thursday 25 August 2022 5.30 pm Fitzroy Crossing 

Thursday 29 September 2022 5.30 pm Council Chambers, Derby 

Thursday 27 October 2022 5.30 pm Council Chambers, Derby 

Thursday 24 November 2022 5.30 pm Fitzroy Crossing 

Thursday 8 December 2022 5.30 pm Council Chambers, Derby 

Council’s Compliance and Strategic Review Committee and the Commercial Committee meet 
when required. Details of these meetings are advised as appropriate. 
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APPLICATION FOR LEAVE OF ABSENCE 

In accordance with Section 2.25 of the Local Government Act 1995, an application for leave 

requires a Council resolution granting leave requested. Council may grant approval for Leave of 

Absence for an Elected Member for ordinary Council meetings for up to but not more than six 

consecutive meetings. The approval of the Minister is required for leave of absence greater than 

six ordinary Council meetings. 

This approval must be by Council resolution and differs from the situation where an Elected 

Member records their apologies for the meeting. A failure to observe the requirements of the Act 

that relates to absence from meetings can lead to an Elected Member being disqualified should 

they be absent without leave for three consecutive meetings. 
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Order Of Business 
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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 
1996 Council must approve (by Absolute Majority) the attendance of a person, not 
physically present at a meeting of Council, by audio contact. The person must be in a 
‘suitable place’ as approved (by absolute majority) by Council. A ‘suitable place’ means a 
place that is located in a townsite or other residential area and 150km or further from the 
place at which the meeting is to be held. 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or 
officer who has an interest in any matter to be discussed at a Committee/Council Meeting 
that will be attended by the Elected Member or officer must disclose the nature of the 
interest in a written notice given to the Chief Executive Officer before the meeting; or at 
the meeting before the matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside 
at the part of the meeting relating to the matter; or participate in; or be present during, 
any discussion or decision making procedure relating to the matter, unless allowed by the 
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent 
of the interest must also be stated. 

3.1 Declaration of Financial Interests 

3.2 Declaration of Proximity Interests 

3.3 Declaration of Impartiality Interests 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

LEAVE OF ABSENCE 

RECCOMMENDATION 

That the Leave of Absence received from Cr Rowena Mouda for the Ordinary Council Meeting on 
24 November 2022 be accepted and leave of absence granted. 

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE   

6 PUBLIC TIME 

6.1 Public Question Time 

6.2 Public Statements 
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7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS   

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 
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9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 27 October 2022 and the Special Meeting of the 
Shire of Derby/West Kimberley held at the Council Chambers, Clarendon Street, Derby, on 10 
November 2022 be CONFIRMED. 
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10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

10.1 MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 17 NOVEMBER 2022 

File Number: 4110 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY  

For Council to receive the minutes of the Audit Committee Meeting held on 17 November 2022. 

ATTACHMENTS 

1. Minutes of the Audit Committee Meeting held on 17 November 2022   
  

RECOMMENDATION 

THAT COUNCIL: 

1. Receive the Minutes of the Audit Committee Meeting held on 17 November 2022 and the 
recommendations therein be adopted: 

COMMITTEE RESOLUTION  AC110/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council notes the List of Accounts for October 2022 
paid under Delegated Authority in accordance with regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 attached to this report, totalling  $3,089,736.94. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 

COMMITTEE RESOLUTION  AC111/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee recommends that Council: 

1. RECEIVES the Monthly Financial Management Report incorporating the Statement of 
Financial Activity for the period ending 31st October 2022. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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COMMITTEE RESOLUTION  AC112/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee recommends that Council: 

1. RECEIVES the information contained in these reports detailing 2020-2021 Audit 
Findings. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 

COMMITTEE RESOLUTION  AC116/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee Recommends to Council: 

1. Writes off the waste, ESL, legal and interest charges on each assessment totalling $68,597.76. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 

COMMITTEE RESOLUTION  AC117/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the report on outstanding rates and service charge debts by financial year to 

the end of October 2022. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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COMMITTEE RESOLUTION  AC01/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the information contained in the report detailing Sundry Debtors as at 31st 

October 2022. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 

 



 

 

 

 

UNCONFIRMED MINUTES 

Audit Committee Meeting 

Thursday, 17 November 2022 

Date: Thursday, 17 November 2022 

Time: 4:00pm 

Location: Council Chambers 
Clarendon Street 
Derby 
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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
AUDIT COMMITTEE MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON THURSDAY, 17 NOVEMBER 2022 AT 4:00PM 

 

PRESENT: Cr Andrew Twaddle (Chair), Cr Geoff Haerewa (Shire President) and Cr Peter 
McCumstie (Deputy Shire President). 

IN ATTENDANCE:  Amanda Dexter (Chief Executive Officer), Wayne Neate (Director Technical 
and Development Services), Neil Hartley (Director of Strategic 
Business)(arrived at 4:24pm via MS Teams), Alan Thornton (Acting Director of 
Corporate Services) (via Teams), Sarah Smith (Executive Services Coordinator), 
Susan Krouzecky (Accountant) and Aaron Gloor (Rates Officer). 

VISITORS: Cr Paul White and Cr Geoff Davis.  

GALLERY: Nil 

APOLOGIES: Cr Pat Riley. 

APPROVED LEAVE OF ABSENCE: Cr Keith Bedford. 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

The meeting was opened at 4:01pm by Cr Andrew Twaddle.  

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

 Nil.  

3 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

 Nil.  

4 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 



Audit Committee Meeting Minutes  17 November 2022 

 

Page 18 

or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 

4.1 Declaration of Financial Interests 

 Nil. 

4.2 Declaration of Proximity Interests 

 Nil.  

4.3 Declaration of Impartiality Interests 

 Cr Peter McCumstie – Item 10.2 – Rates Oustanding October  2022  

Nature: Family member involved.  

5 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

 Nil.  

6 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COMMITTEE RESOLUTION  AC109/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Minutes of the Audit Committee Meeting held at the Council Chambers, Clarendon 
Street, Derby, on 20 October 2022 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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7 REPORTS 

7.1 ACCOUNTS FOR PAYMENT - OCTOBER 2022 

File Number: 5110 - Accounts Payable 

Author: Somya Chaudhary, Finance Officer 

Responsible Officer: Alan Thornton, Acting Director of Corporate Services  

Authority/Discretion: Information 

  
SUMMARY 

For the Audit Committee to note the list of accounts paid under delegated authority during the 
month of October 2022. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the Shire’s municipal and trust funds. In accordance with regulation 13 of the Local 
Government (Financial Management) Regulations 1996, a list of accounts paid by the Chief 
Executive Office is to be provided to Council. 

STATUTORY ENVIRONMENT 

Local Government (Financial Management) Regulations 1996 

12. Payments from municipal fund or trust fund, restrictions on making 

 12(1) A payment may only be made from the municipal fund or a trust fund –  

   (a)  if the local government has delegated to the Chief Executive Officer the 
exercise of its power to make payments from those funds – by the CEO: or 

   (b)  otherwise, if the payment is authorised in advance by a resolution of the 
Council. 

 The Chief Executive Officer has delegated authority to make payments from the municipal 
and trust funds. 

13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 (1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
to be prepared each month showing for each account paid since the last such list was 
prepared — 

  (a) the payee’s name; and 

  (b) the amount of the payment; and 
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  (c) the date of the payment; and 

  (d) sufficient information to identify the transaction. 

 (2) A list of accounts for approval to be paid is to be prepared each month showing — 

  (a) for each account which requires Council authorisation in that month — 

   (i) the payee’s name; and 

   (ii) the amount of the payment; and 

   (iii) sufficient information to identify the transaction; and 

  (b) the date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under sub regulation (1) or (2) is to be — 

  (a) presented to the council at the next ordinary meeting of the Council after the list is 
prepared; and 

  (b) recorded in the minutes of that meeting. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

All expenditure from the municipal fund was included in the annual budget as adopted or revised 
by Council. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

In accordance with 
section 6.8 of the Local 
Government Act 1995, 
a local government is 
not to incur 
expenditure from its 
municipal fund for an 
additional purpose 

Rare Minor Low Expenditure to only be 
incurred in accordance 
with budget parameters, 
which have been 
structured on financial 
viability and 
sustainability principles. 
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except where the 
expenditure is 
authorised in advance 
by an absolute majority 
of Council. 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

COMMENT 

All municipal fund expenditure included in the list of payments is incurred in accordance with the 
2022-23 Annual Budget as adopted by Council at its meeting held 28 July 2022 (Resolution 94/22) 
and subsequently revised or has been authorised in advance by the President or by resolution of 
Council as applicable. 

The table below summarises the payments drawn on the funds during the month. Lists detailing 
the payments made are appended as an attachment. 

     

REPORT TO COUNCIL 

OCTOBER 2022 

     

 
FUND DETAILS  AMOUNT  

 

 
MUNICIPAL ACCOUNT   

 

 
EFT Payments EFT 54455 - 54683  $1,919,116.91  

 

 
Municipal 
Cheques 

CHQ   Nil  
 

 
Direct Debits 

Fees & Charges, Credit Card Payments, Payroll, 
Payroll Liabilities 

 $1,170,620.03  
 

 
Manual Cheques    Nil  

 

 
TRUST ACCOUNT   

 

 
EFT Payments    Nil  

 

 
Trust Cheques    Nil  

 

 
TOTAL    $3,089,736.94  

 

     

 
Creditors Outstanding as at 31/10/2022  $1,308,384.80  

 

     

VOTING REQUIREMENT 

Simple majority 
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ATTACHMENTS 

1. October 2022 - List of Accounts   
2. October 2022 - Credit Card Reconciliation    

COMMITTEE RESOLUTION  AC110/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council notes the List of Accounts for October 2022 
paid under Delegated Authority in accordance with regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 attached to this report, totalling  $3,089,736.94. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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7.2 STATEMENT OF FINANCIAL ACTIVITY - OCTOBER 2022 

File Number: 5179 

Author: Alan Thornton, Acting Director of Corporate Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

This report provides a summary of Council’s financial position for the period ending 31 October 
2022. 

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer. 

BACKGROUND 

Pursuant to section 6.4 of the Local Government Act 1995 and regulation 34(4) of the Local 
Government (Financial Management) Regulations 1996 (the Regulations), a Local Government is 
to prepare, on a monthly basis, a statement of financial activity that reports on the Shire’s 
financial performance in relation to its adopted/amended budget. 

The Shires Financial Reports are produced in accordance with the Local Government Act 1995 and 
Local Government (Financial Management) Regulations 1996 as amended. Regulation 34 of the 
Local Government (Financial Management) Regulations 1996 requires that Local Governments 
produce a monthly statement of financial activity and such other supporting information as is 
considered relevant by the Local Government.  

The Shires financial reporting framework provides Council, management and employees with a 
broad overview of the Shire’s wide financial position. 

STATUTORY ENVIRONMENT 

In accordance with the Local Government Act 1995 and Local Government (Financial 
Management) Regulations 1996, a Statement of Financial Activity is required to be presented to 
Council as a minimum requirement.  

Section 6.4 of the Local Government Act 1995 provides for the preparation of financial reports.  

In accordance with Regulation 34 (5) of the Local Government (Financial Management) 
Regulations 1996, a report must be compiled on variances greater than the materiality threshold 
adopted by Council of $30,000 or 10% whichever is the greater. As this report is composed at a 
program level, variance commentary considers the most significant items that comprise the 
variance. 

POLICY IMPLICATIONS 

F3 – Significant Accounting Policies 

F4 – Sundry Debtors Collection 

F5 – Outstanding Rates Collection 

F13 – Reserve Accounts 
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F16 – Cash Flow Management 

F17 – Investments 

FINANCIAL IMPLICATIONS 

Expenditure for the period ending has been incurred in accordance with the 2022/23 Annual 
Budget as adopted by Council at its meeting held 28 July 2022 (Minute No. 94/22 refers) budget 
parameters, which have been structured on financial viability and sustainability principles. 

Details of any budget variation in excess of $30,000 (year to date) follow. There are no other 
known events which may result in a material non-recoverable financial loss or financial loss arising 
from an uninsured event. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

 

Possible Moderate Medium The completion of the 
Monthly Financial 
Activity Statement 
report is a control that 
monitors this risk 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

External consultation with Moore Stephens. 

COMMENT 

This is a monthly process advising Council of the current financial position of the Shire. 

Financial integrity is essential to the operational viability of the Shire but also as the custodian of 
community assets and service provision. An ability to monitor and report on financial operations, 
activities and capital projects is imperative to ensure that financial risk is managed at acceptable 
levels of comfort.  

The ability for the Shire to remain financially sustainable is a significant strategy for a region that is 
continually under pressure from the pastoral industry, private enterprise and State Government 
obligations for the ongoing development of infrastructure and services. 

Any material variances are highlighted in the Operating Statement and included by way of note to 
the Operating Statement (as attached). 
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Attached to the Agenda is a copy of: 

 Statement of Financial Activity by Nature and Type  

Notes related to –  

 Significant Accounting Policies 

 Net Current Financial Position 

 Capital – Acquisition, Funding and Disposal 

 Cash and Investments 

 Budget Amendments 

 Trust Fund Movements  

 Material Variances  

 Grants and Contributions 

 Rating Information 

 Cash Backed Reserves 

 Receivables  

 Payables; and  

 Summary Graphs. 

Comments are required for variances that are more than 10% of budget or $30,000 whichever is 
the greater. 

Note: At the time of preparing the attached financials the Annual Financial Report has not been 
finalised and therefore the surplus from 2021/22, as displayed, may change due to year end and 
audit adjustments. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Management Information Report - 31 October 2022   
2. Monthly Financial Statements - 31st October 2022    

COMMITTEE RESOLUTION  AC111/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee recommends that Council: 

1. RECEIVES the Monthly Financial Management Report incorporating the Statement of 

Financial Activity for the period ending 31st October 2022. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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7.3 2020-2021 AUDIT FINDINGS CURRENT STATUS 

File Number: 4105 

Author: Alan Thornton, Acting Director of Corporate Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Audit Committee to receive the 2020-2021 Audit Findings Current Status reports and 
provide strategic direction as required. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The audit approach taken by Office of the Auditor General and RSM involves the use of a rotation 
methodology when planning test of controls. 

In accordance with the Audit Planning Memorandum, the auditors performed key management 
control testing over the revenue, payment and fixed assets transaction cycles as part of the 2020-
2021 Financial Audit. In addition, the auditors performed an Information Systems audit that 
tested information general controls. The Shire’s financial management information system is 
classified by the audit team as ‘complex’. Audit also determined that the information system 
general controls are critical to the processing of financial transactions and the preparation of the 
financial statements.  

STATUTORY ENVIRONMENT 

Reported under the Local Government (Audit) Regulations 1996 in the 2020/21 Audit Report (refer 
section 2.3). 

POLICY IMPLICATIONS 

There is no specific policy relating to the audit and subsequent findings. 

FINANCIAL IMPLICATIONS 

The audit focus was on those areas where the auditors assessed there to be a significant risk of 
material misstatement in the financial statements. The auditors designed and performed 
procedures to be able to conclude, with reasonable assurance, whether each significant risk area 
is free from material misstatement.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Failure to comply with 
legislative 
requirements 
inefficient use of 
Council resources 
and/or financial loss. 

Possible Major Medium Reviewed the Shire’s 
controls to manage the 
risk of systemic failure to 
comply with relevant 
laws and regulations. 

CONSULTATION 

The author has consulted with: 

 Moore Australia, the Shire’s financial services provider; 

 Managed IT, the Shire’s information technology provider; and 

 Shire staff. 

COMMENT 

The tables below give an overview of audit findings identified during Financial Audit and findings 
identified during the Information Systems Audit. The ATTACHMENTS section contains detailed 
reports that relate to the Shire of Derby/West Kimberley’s 2020-2021 Audit Findings.  

 INDEX OF FINDINGS 
RATING 

SIGNIFICANT MODERATE MINOR 

 FINDINGS IDENTIFIED IN THE CURRENT FINANCIAL AUDIT
 

1.  Asset Renewal Funding Ratio 
✓   

 

2.  Recognition of accrued expenses 
 ✓  

 

3.  Completeness of the Fixed Asset Register 
 ✓  

 

4.  Incorrect fixed asset capitalisation dates 
  ✓ 

 

5. Completeness of long service leave 
provisions 

   

✓ 

 MATTERS OUTSTANDING FROM PRIOR AUDITS 
 

6.  Management valuation inputs 
✓   

 

7.  Fixed Asset Management Policy 
✓   

 

8.  Asset Capitalisation Policy 
✓   
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 INDEX OF FINDINGS 
RATING 

SIGNIFICANT MODERATE MINOR 

FINDINGS IDENTIFIED IN THE CURRENT INFORMATION SYSTEMS AUDIT 
 

1.   Financial Application – User Access 

Management 

✓   

 

2. IT Governance - Standards, Policies 
& Procedure 

 ✓  

 

3.   IT Governance and Strategy 
 ✓  

 

4.   Physical and Environmental Security 

Management 

 ✓  

 

5.   Business Continuity Management 
 ✓  

 

6.   Network Access Management 
 ✓  

 

7.   Risk Management 
  ✓ 

 

8.   Network Security Management 
  ✓ 

 

9.   Password Management 
  ✓ 

 

KEY TO RATINGS 

These ratings are based on the auditor’s assessment of risks and concerns with respect to the 
probability and/or consequence of adverse outcomes if action is not taken.  The auditors consider 
these potential adverse outcomes in the context of both quantitative impact (for example financial 
loss) and qualitative impact (for example inefficiency, non- compliance, poor service to the public 
or loss of public confidence). 

Significant - Those findings where there is potentially a significant risk to the entity should the 
finding not be addressed by the entity promptly. A significant rating may be reported as a matter 
of non-compliance in the audit report in the current year, or in a subsequent reporting period if 
not addressed. However, even if the issue is not likely to impact the audit report, it should be 
addressed promptly. 

Moderate - Those findings which are of sufficient concern to warrant action being taken by the 
entity as soon as practicable. 

Minor - Those findings that are not of primary concern but still warrant action being taken. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. 2020-2021 Financial Audit Findings Current Status   
2. 2020-2021 Information System Audit Findings Current Status    
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COMMITTEE RESOLUTION  AC112/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee recommends that Council: 

1. RECEIVES the information contained in these reports detailing 2020-2021 Audit 

Findings. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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7.4 COMPLIANCE REPORTS - COUNCILLOR MEETING ATTENDANCE 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to monitor councillor attendance at Ordinary Meetings of Council and Special 
Council Meetings to oversee compliance with the Local Government Act. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Councillor Meeting Attendance Report provides Council with accurate meeting attendance 
register and allows the Administration to monitor attendance by Councillors to ensure compliance 
with the Local Government Act 1995.  

STATUTORY ENVIRONMENT 

Local Government Act 1995  

2.25. Disqualification for failure to attend meetings 

 (1) A council may, by resolution, grant leave of absence, to a member. 

 (2) Leave is not to be granted to a member in respect of more than 6 consecutive ordinary 
meetings of the council without the approval of the Minister, unless all of the meetings 
are within a period of 3 months. 

 (3A) Leave is not to be granted in respect of —  

 (a) a meeting that has concluded; or 

 (b) the part of a meeting before the granting of leave. 

 (3) The granting of the leave, or refusal to grant the leave and reasons for that refusal, is to 
be recorded in the minutes of the meeting. 

 (4) A member who is absent, without obtaining leave of the council, throughout 3 
consecutive ordinary meetings of the council is disqualified from continuing his or her 
membership of the council, unless all of the meetings are within a 2 month period. 

 (5A) If a council holds 3 or more ordinary meetings within a 2 month period, and a member is 
absent without leave throughout each of those meetings, the member is disqualified if he 
or she is absent without leave throughout the ordinary meeting of the council 
immediately following the end of that period. 
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 (5) The non-attendance of a member at the time and place appointed for an ordinary 
meeting of the council does not constitute absence from an ordinary meeting of the 
council —  

 (a) if no meeting of the council at which a quorum is present is actually held on that 
day; or 

 (b) if the non-attendance occurs —  

 (i) while the member has ceased to act as a member after written notice has 
been given to the member under section 2.27(3) and before written notice 
has been given to the member under section 2.27(5); or 

 (ii) while proceedings in connection with the disqualification of the member 
have been commenced and are pending; or 

 (iiia) while the member is suspended under section 5.117(1)(a)(iv) or Part 8; or 

 (iii) while the election of the member is disputed and proceedings relating to 
the disputed election have been commenced and are pending. 

 (6) A member who before the commencement of the Local Government Amendment 
Act 2009 section 5 was granted leave during an ordinary meeting of the council from 
which the member was absent is to be taken to have first obtained leave for the 
remainder of that meeting. 

 [Section 2.25 amended: No. 49 of 2004 s. 19(1); No. 17 of 2009 s. 5; No. 31 of 2018 s. 5.] 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

There is no compliance concerns noted for this reporting period. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Council Meeting Attendance Table - 22/23    

COMMITTEE RESOLUTION  AC113/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee: 

1. RECEIVES the information contained in the report detailing Councillor meeting 

attendance. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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7.5 COMPLIANCE REPORTS - COUNCIL MINUTE MANAGEMENT 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

The Council Minute Management Report provides Council with an update on all actions required 
to be undertaken by the Administration once a resolution has been adopted by Council at the 
Ordinary Council and Audit Committee Meetings.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Officers are required to provide an accurate update on items to inform the Council on the 
progress, or any delays or the completion of each recommendation adopted by Council at the 
Ordinary Council and Audit Committee Meetings.  

The report assists the Shire fulfil its corporate governance responsibilities in managing the affairs 
of the organisation. This includes financial reporting, risk management, compliance requirements 
and auditing. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Section 5.41(a) of the Act requires CEOs to advise councils in relation to the functions of a local 
government under both the Local Government Act 1995, and other legislation. 

The CEO’s function under section 5.41(b) is to ensure the availability of unbiased, professional and 
relevant advice and information to elected members for their decision making purposes. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

All items are up to date within reasonable parameters. 

Staff leave, recent resignations and COVID 19 impacts have had some impact on progress, and 
however the delays at this point are not concerning. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Council Minute Management - November 2022    

COMMITTEE RESOLUTION  AC114/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee: 

1. RECEIVES the information contained in the report detailing Council Minute Management. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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8 NEW BUSINESS OF AN URGENT NATURE    

 Nil.  

9 NEW AND EMERGING ITEMS FOR DISCUSSION  

 Nil.  
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10 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)  

COMMITTEE RESOLUTION  AC115/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 

10.1 Aboriginal Communities - Waste & ESL Debt Write-Off 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government. 

COMMITTEE RESOLUTION  AC116/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee Recommends to Council: 

1. Writes off the waste, ESL, legal and interest charges on each assessment totalling $68,597.76.  

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 
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10.2 RATES OUTSTANDING OCTOBER 2022 

This matter is considered to be confidential under Section 5.23(2) - b, e(ii) and e(iii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with the personal affairs of any 
person, a matter that if disclosed, would reveal information that has a commercial value to a 
person, where the information is held by, or is about, a person other than the local government 
and a matter that if disclosed, would reveal  information about the business, professional, 
commercial or financial affairs of a person, where the information is held by, or is about, a person 
other than the local government. 

COMMITTEE RESOLUTION  AC117/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the report on outstanding rates and service charge debts by financial year to 

the end of October 2022. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 

10.3 SUNDRY DEBTORS OCTOBER 2022 

This matter is considered to be confidential under Section 5.23(2) - b, e(ii) and e(iii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with the personal affairs of any 
person, a matter that if disclosed, would reveal information that has a commercial value to a 
person, where the information is held by, or is about, a person other than the local government 
and a matter that if disclosed, would reveal  information about the business, professional, 
commercial or financial affairs of a person, where the information is held by, or is about, a person 
other than the local government.  

COMMITTEE RESOLUTION  AC118/22 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

1. RECEIVES the information contained in the report detailing Sundry Debtors as at 31st 

October 2022. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 BY ABSOLUTE MAJORITY 
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COMMITTEE RESOLUTION  AC119/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That Council moves out of Closed Council into Open Council. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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11 DATE OF NEXT MEETING 

The next meeting of Audit Committee will be held Thursday, 8 December 2022 in the Council 
Chambers, Clarendon Street, Derby. 

12 CLOSURE OF MEETING 

The Presiding Member closed the meeting at 4:26pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 FITZROY CROSSING ADMINISTRATION CENTRE - UNSAFE WORK ENVIRONMENT 

File Number: 5470 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

The Shire’s Fitzroy Crossing Administration Centre suffers regular break-ins but staff have recently 
been subjected to physical violence by members of the community.  The workplace is now 
considered to be unsafe, and action must be taken to address that environment, limit the risk of 
litigation to Council and the Shire, enable employees to safely return to their duties, and 
customers to safely return to the Centre. 

The report recommends that the Fitzroy Crossing Administration & Visitors Centre be temporarily 
closed, until the safety of the employees that work there can be suitably maintained, and that the 
Shire work with the State Government to jointly address the situation at hand. 

DISCLOSURE OF ANY INTEREST 

Nil applicable. 

BACKGROUND 

A Fitzroy Crossing staff member was assaulted on 1 November 2022.  It appears the staff member 
was struck by a rock to her face by a person who was part of a group of juveniles causing a 
disturbance at the Fitzroy Crossing Administration & Visitors Centre, after asking to utilise its toilet 
facilities. 

The staff member attended the Fitzroy Crossing Hospital as a precautionary measure and to have 
the injury treated and recorded.  The matter has also been reported to Police.  Fortunately there is 
unlikely to be a requirement for ongoing active medical treatment but the situation could have 
very easily been much worse for the employee.  

The Shire and the Council is well aware of the situation in Fitzroy Crossing and this latest incident 
is just the last in a long list of incidents of various levels of seriousness.  There are several 
permanent employees that work at the Fitzroy Crossing Administration & Visitors Centre and in 
addition, employees from Derby also often travel to Fitzroy Crossing and work from this office 
space for various periods of time.  As the employer of those personnel, the Shire has a legal 
responsibility under the Work Health and Safety Act 2020 to provide and maintain, as far as 
practicable, a safe working environment for its workers. Fines can be considerable in the worst of 
circumstances with individuals being liable for imprisonment for up to 20 years and a fines of up to 
$5,000,000.  For a body corporates (like the Shire) fines of up to $10,000,000 can apply. 

The WA Police has a physical presence at Fitzroy Crossing, has a Strategic Framework (attached), 
and the following Strategic Direction: 

Vision: To be an exceptional Police Force for our community.  
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Mission: To provide trusted and valued policing for Western Australia.  

Values:  

Duty - Uphold our duty to our community, building confidence and trust. 

Teamwork - Promote teamwork and value the contribution of all. 

Integrity - Demonstrate integrity at all times across the organisation and our 
community. 

Care - Act with care, recognising the impact we have on others. 

Policing Pillars: 

Enforce the Law - Enforce the laws in our community and on our roads.  

Prevent Crime - Collaborate with partners to prevent crime and protect our 
community. 

Manage and Coordinate Emergencies - Coordinate multi-agency approaches to 
manage emergencies. 

 

The WA State Government, through the Local Government Act, both creates local governments, 
and legislatively controls their actions.  It also requires that rate exemptions be provided by local 
governments when specific circumstances prevail.  For the Shire of Derby/West Kimberley, this 
creates a unique financial aspect for the Shire’s Fitzroy Crossing Townsite’s revenue raising 
capacity.  Part of the reasoning for the restricted nature of the Shire’s overall financial position, is 
a limited revenue raising capacity within the wider Fitzroy Crossing Townsite area, which has 
significant numbers of non-rateable properties (33%). There are numerous government, 
aboriginal, and charitable institutes that own/lease properties at this location, all of which have 
legislative or Local Government Act claimable exemptions from paying municipal rates to the Shire 
of Derby/West Kimberley.  The table below outlines the extent of this non-ratability of properties 
results in a loss of revenue raising capacity in the order of $600,000pa: 

 

Fitzroy Crossing Details Number/Value $’s 

Number of Property Assessments 254  

Number of non-rateable Assessments 84  

Percentage of Assessment with rates 
exemptions 

33%  

Average Fitzroy Crossing rates 
payable/assessment 

$7,148  

Valuation of non-rateable Assessments   

Revenue Uncollectible  $600,432 

 

STATUTORY ENVIRONMENT 

Work Health and Safety Act 2020 (S 3. Object) states that the legislation is designed to protect 
workers against harm to their health, safety and welfare through the elimination or minimisation 
of risks arising from work, and regard must be had to the principle that workers “should be given 
the highest level of protection against harm to their health, safety and welfare from hazards and 
risks arising from work as is reasonably practicable”. 



Ordinary Council Meeting Agenda 24 November 2022 

 

Item 11.1 Page 120 

Work Health and Safety Act 2020 (S 84. Right of worker to cease unsafe work) provides that a 
worker may cease, or refuse to carry out, work if the worker has a reasonable concern that to 
carry out the work would expose the worker to a serious risk to their health or safety emanating 
from an immediate or imminent exposure to a hazard. 

Local Government Act S 6.8 (Expenditure from municipal fund not included in annual budget) 
outlines that a local government is not to incur expenditure for an additional purpose except 
where the expenditure is authorised in advance by resolution (by absolute majority). 

The Shire’s budget does include budget allocations for building repairs, but what is being 
suggested to mitigate the impacts of the antisocial behaviour and break-ins is considered to be 
outside of this parameter and so a Council decision is thought to be prudent. 

POLICY IMPLICATIONS 

Policy (C4) Violence And Aggression states that the Shire is commitment to providing a safe 
workplace free of violence and aggression. It recognises its legal obligations under the 
Occupational Safety and Health Act 1984*. 

* (Note: this act was superseded by the Work Health and Safety Act 2020). 

FINANCIAL IMPLICATIONS 

In light of the urgency of the situation, no design of costings have been sourced as yet, but options 
to suitably protect the staff could include: 

 Either demolish and rebuild the Fitzroy Crossing Administration & Visitors Centre, or 
remodel it to provide a suitably safe work environment.  For example: 

o improved break-in security,  

o improved internal safety and visibility,  

o create suitable distances between staff and others in the building through better 
design and security barriers, and 

o provide safe access to ablution facilities, etc. etc. 

 Manoeuvrable internal and external security cameras with recording capacity; 

 24/7 security guards for security camera monitoring; 

 Internal and external secure areas that can restrict access and are controlled by electronic 
lockable doors and gates; 

 Duress alarms in appropriate internal and external areas; 

 Enclosed and secure car parking area, with security controlled access gates; 

 Safe access to/from the car parking area for staff and customers; and 

 Employee home security initiatives like added lighting, locks, grills, security cameras, etc. 

An initial budget of $1,000,000 would provide the capacity to undertake some of the above 
initiatives, but more would likely be required from the 2023/24 budget to finalise works so that 
Council could be confident it is meeting its Work Health and Safety Act 2020 obligations. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

2. Community 2.1 Safe Communities  2.1.1 Encourage community safety to 
be a whole-of-community responsibility 

2. Community 2.4 Sustainable 
Communities 

2.4.2 Collaborate with key agencies, 
groups and service providers to 
improve community services, programs 
and facilities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Increased ratepayer 
burden or reduced 
service levels resultant 
from fines or 
incarcerations. 

Likely Major High Lobby to secure State 
Government Funds to 
undertake safety 
improvement works. 

People Health & 
Safety: 

Potential for 
employees and 
customers to suffer 
injuries. 

Almost 
Certain 

Moderate High Close office until 
installation of 
appropriate employee 
safety initiatives can be 
achieved. 

Business Interruption: 

Lost “open office” time 
due to temporary 
closures. 

Almost 
Certain 

Moderate High Work with WA State 
(and Federal) 
Government on long 
term solutions to bring 
back functionality to the 
community. 

CONSULTATION 

No community consultation is required at this point in time, but future consultation would be 
essential for any broader antisocial behaviour considerations. 

COMMENT 

The Shire and the Council is in a high risk environment with regard to its employee safety at Fitzroy 
Crossing as it is well aware of the many historic incidents, and now this more recent event.  It 
would be expected that any legal case against the Shire would draw on those examples and 
consider the actions taken by the Shire and by the Council to mitigate those risks.  
Fines/imprisonment considerations would take into account those factors. 
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The WA State Government, through the Local Government Act, creates local governments and 
therefore has a responsibility for them.  It also requires through that Act, that the Shire of 
Derby/West Kimberley forgive approximately $600,000pa in rating capacity at Fitzroy Crossing.  In 
light of this, the State should therefore accept that it has a high level of responsibility for funding 
aspects of the Fitzroy Crossing townsite. 

The WA Police should also be under scrutiny, as it has not been able to satisfactorily meet its 
strategic goals as it relates to it two Policing Pillars of enforcing the law, and in preventing crime.  
Any Coroner’s or Auditor General investigation would similarly consider its levels of resourcing 
commitment into Fitzroy Crossing. 

Whilst every level of government and every relevant agency is already contributing to the 
endeavour of maintaining Fitzroy Crossing as a functional community, the fact that the Shire has 
staff in danger of being seriously injured indicates at the very least, that more needs to be done.  
Unfortunately for Council and the Chief Executive Officer, the fact that the job is difficult and the 
organisation’s resources are limited, is not in itself a good defence at a Coroner’s Inquiry. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Police Strategic Framework ⇩   

RECOMMENDATION 

That Council: 

1. Express its appreciation to the Shire’s Fitzroy Crossing staff for endeavouring to maintain a 
workable service to the Fitzroy Crossing community, notwithstanding the extremely 
difficult circumstances that presently prevails in that location, and express its empathy to 
staff and their families for any physical violence suffered by them as a direct consequence 
of elevated violence within the Fitzroy Crossing community; 

2. Requires the Chief Executive Officer to immediately close the Fitzroy Crossing 
Administration & Visitors Centre to the public, and requires that it remain closed to the 
public and only be reopened once a safe work environment consistent with the 
expectations of the Work Health and Safety Act 2020 can be provided for the Shire’s staff; 

3. Notes that in regard to (2), the Shire’s customers can utilise the services of the Shire via its 
Derby Office, albeit an inconvenient option to them, or via remote access where that is 
available;  

4. Requires the Chief Executive Officer to discuss with the WA Police, the potential of 
providing a temporary safe workplace for a Shire of Derby/West Kimberley service to 
operate from, through either: 

(a) The Shire securing suitable space at the Fitzroy Crossing Police Station, or 

(b) WA Police occupying portion of the existing Fitzroy Crossing Administration & 
Visitors Centre; 

and for that situation to remain until a suitably safe work environment can be provided at 
a new or suitably modified Fitzroy Crossing Administration & Visitors Centre;  

5. Notes with disappointment that antisocial behaviour and physically violent activities are 

CO_20221124_AGN_2245_AT_files/CO_20221124_AGN_2245_AT_Attachment_10996_1.PDF
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occurring at Fitzroy Crossing and accepts that it is these activities that are requiring the 
Council to take appropriate actions to protect its employees; 

6. Notes that the WA State Government has a direct responsibility through the WA Police 
force’s Policing Pillars to maintain a safe environment in Fitzroy Crossing, but it needs to 
do more in order to satisfactorily meet those standards, namely: 

(a) Pillar #1 - Enforce the Law; and  

(b) Pillar #2 - Prevent Crime; 

7. Considers the situation in Fitzroy Crossing to be akin to an “emergency situation” and 
therefore calls on the WA Police to actively initiate its Policing Pillar #3, titled “Manage 
and Coordinate Emergencies - Coordinate multi-agency approaches to manage 
emergencies”; 

8. Authorises an immediate emergency 2022/23 budget allocation of up to $1,000,000 (to be 
sourced preferably directly from the WA State Government, or alternatively from budget 
adjustments to be located at the mid-year budget review, and/or from a Treasury Loan) 
for the purpose of improving security and community/employee safety at the Shire’s 
Fitzroy Crossing Administration, Library and Visitors Centre Building and its surrounds, and 
at Shire owned employee homes in Fitzroy Crossing.  Funds to be allocated at the Chief 
Executive Officer’s discretion so as to maximise safety but in a suitably cost conscious 
manner;  

9. Requires the President and CEO to immediately and actively engage with the WA State 
Government to: 

(a) secure additional Police and other government resources for Fitzroy Crossing; 

(b) secure State Government grant funds to meet the costs outlined in (8); and 

(c) secure the necessary State (and Federal) Government services to address the existing 
dysfunction within Fitzroy Crossing and to have those services remain until Fitzroy 
Crossing regains functionality; 

10. Requires that the President and the CEO actively engage the media in all of its forms and 
across the widest practical levels, to draw to the attention of Fitzroy Crossing stakeholders 
that the Council is actively engaging in strategic discussions, taking direct action where it 
can, and redirecting its pauce resource capacities to addressing the situation.  Also, to 
highlight the Shire is actively engaging with the WA State Government to directly assist 
with addressing the violence within Fitzroy Crossing; and 

11. Requires that the President and CEO arrange for suitable public consultation to occur in 
the district, to invite contributions from relevant stakeholders, particularly the local 
community and government agencies. 
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11.2 DERBY PORT - LEASING OF JETTY AREAS 2 AND 3 TO MPA FISH FARMS PTY LTD 

File Number: 9010.13 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

MPA/Barramundi Group has a current leases for Derby Jetty Areas 2 and 3 (both expiring on 
30 June 2023).  MPA has been invited to take up a new leases and has agreed to the lease 
fee proposed through the recent valuation. 

This report recommends that the legislated process be formally commenced, with the view 
that new leases are in place prior to 30 June 2023. 

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer.  

BACKGROUND 

Council at its 12 December 2019 meeting endorsed proposed leases to MPA Fish Farms Pty 
Ltd and commenced the process of disposition of property in accordance with Section 3.58 
of the Local Government Act.  Two lease areas were applicable (Jetty Areas 2 and 3 - within 
the Goods Shed) with lease terms being for four years from 1st July 2019 to 30th June 2023.  
At the 28 July 2022 Council, it agreed to invite MPA Fish Farms Pty Ltd to register its interest 
in new leases post the current expiry date of 30 June 2023, on the following conditions: 

1. payment of $9,000 as a deposit on the estimated fees and charges involved in 
developing a new lease; and 

2. access will not be provided to Jetty Areas 2 and 3 post 1 July 2023 unless a new 
lease is in place and execute prior to that date by MPA Fish Farms Pty Ltd. 

MPA Fish Farms Pty Ltd undertake the production of Barramundi in Cone Bay and use the 
Derby Port and Jetty as a logistics hub to load feed on boats and store frozen Barramundi to 
be shipped off to their various markets.  MPA began operations back in 2008 and have been 
leased the areas of the Goods Shed known as Area’s 2 and 3 for its operations from 1 July 
2009.  Lease area 2 is used as the storage facility for the whole fish product and ice, but has 
also been used, in some instances, for limited handling operations for the whole fish 
product. Lease Area 3 has been used solely to store fish feed which is transported out to 
Cone Bay for the growing of the fish. 

The current lease fees are $21,420(+GST) (Lease Area 2) and $10,595(+GST) (Lease Area 3).  
Both sites have recently been valued (see report attached) and it has the following 
conclusion: 

Lease Area 2 - Having regard to the market evidence and the above calculations, from 
an objective and balanced point of view, we are of the opinion that the Market Rent of 
the premises is $32,130pa(+GST) 
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Lease Area 3 - Having regard to the market evidence and the above calculations, from 
an objective and balanced point of view, we are of the opinion that the Market Rent of 
the premises is $16,300 pa(+GST). 

The Derby Port Masterplan is progressing through its public consultation period and won’t 
be finalised until very close to, or likely after this current lease expires.  It is possible that 
there may be conflicts arise between the lease area and the Masterplan direction (e.g. the 
potential of an alternative use for the jetty’s Goods Shed). 

STATUTORY ENVIRONMENT 

Local Government Act S3.58 (Disposing of property) outlines the requirements of a 
local government to undertake a disposal of land (vis. sell, lease, etc.).  A local 
government can dispose of property by private treaty if it meets prescribed conditions, 
like accessing a current valuation, giving public notice, inviting submissions, and 
reviewing submission received. 

The land transaction is not significant enough to require the Shire to progress through 
the alternative S. 3.59 (Commercial enterprises by local governments) requirements, 
which additional to extended public advertising, also requires a Business Plan. 

Derby Port Head Lease outlines a range of requirements that sub-lessees need to 
comply with.  The Head Lessor is also required to endorse any port subleases. 

Kimberley Mineral Sands Lease entitles it to some operational priority access rights.  
The Kimberley Mineral Sands Lease needs therefore to be referenced in the MPA lease 
to ensure mutual understandings prevail.  

POLICY IMPLICATIONS 

(ES2) Establishment of Commercial Leases – sets out the primary terms and conditions of 
commercial leases.  One policy condition is that the term of the Lease shall be five years with 
a five year option, unless otherwise determined.  This particular lease has in the past been 
for various periods, with the most recent lease being for a single four year term. 

FINANCIAL IMPLICATIONS 

It is proposed that the lease payments for Area 2 be $32,130pa(+GST) and for Area 3 
$16,300 pa(+GST) per annum, as per the licensed valuation assessment.  These amounts are 
considerably more, at least in percentage terms than the existing lease fees (of $21,420+GST 
and $10,595+GST respectively).  

Disbursements incurred for valuations and legal costs etc. are also required, with MPA 
needing to pay a $9,000 deposit on those estimated costs. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.2 Maximise local opportunities 

3. Economy  3.1 Industry and business 
development and growth 

3.1.2 Value and support small to 
medium-sized businesses 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

That a legal lease 
document is not 
established. 

Unlikely Moderate Medium Have lease prepared by 
the Shire’s legal advisors 
and insist on it being 
executed prior to tenure 
being made available. 

CONSULTATION 

S. 3.58 Local Government Act community consultation is required to be undertaken. 

Officers have also been in contact with MPA Fish Farms staff to progress the matter. 

COMMENT 

MPA Fish Farms Pty Ltd notes the higher lease fee as outlined in the valuation, but has 
confirmed it wishes to take up a new lease post 30 June 2022. 

The term of the lease has not been decided by MPA, so it is suggested that the advertising 
include the term available under the Head Lease (vis. to 29 June 2040) as the maximum.  It is 
possible that MPA might wish to have a lesser term, but in any event the starting rental will 
not alter and future annual reviews are a combination of CPI and/or market reviews. 

At the Agenda Forum the question was asked about how a longer term lease might impact 
the Port’s ability to progress a Masterplan outcome.  For example, an alternative use of the 
Goods Shed area.  In light of that, it is suggested that the term be set at two years, but to be 
extendible in two year increments at the Shire’s sole discretion, with the ultimate term being 
no longer than to the period to 29 June 2040 (when the Head Lease expires). 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Valuation Report ⇩   

RECOMMENDATION 

That Council;  

1. Authorise the commencement of the process of disposition of property in 
accordance with Section 3.58 of the Local Government Act by giving local public 
notice of its intention to lease area 3 and 2 of the Derby Jetty Goods Shed at the 
Derby Port, to MPA Fish Farms Pty Ltd;  

2. Subject to no objections being received by the close of the submission period, 
Council authorise the Chief Executive Officer to negotiate a lease which will include 
the following; 

i) Lease Areas 2 and 3 of the Goods Shed; 

ii) Period to be from 1 July 2023 for a two year term, but to be extendible in 

CO_20221124_AGN_2245_AT_files/CO_20221124_AGN_2245_AT_Attachment_10900_1.PDF
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two year increments at the Shire’s sole discretion, with the ultimate term 
being no longer than to the period to 29 June 2040 when the Head Lease 
expires (noting that the Lessee may wish to propose an end term earlier 
than 29 June 2029); 

iii) Lessee to pay for all costs associated with preparing the lease including but 
not limited to legal, advertising and survey fees; 

iv) Rental fee to commence at: 

a. Area 2 - $32,130pa(+GST); and 

b. Area 3 - $16,300pa(+GST); 

v) Additional Conditions: to be consistent with the existing Head Lease; to 
require Head Lessor endorsement; to incorporate any operational or other 
restrictions that result from the Kimberley Mineral Sands Lease; that normal 
commercial conditions for a port type lease are to apply; and to be 
consistent with Council Policy (ES2) Establishment of Commercial Leases; 
and 

3. Notes that the lease will be executed and the common seal affixed in accordance 
with Delegation 1.1.33 (Applying Common Seal). 
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11.3 CHIEF EXECUTIVE OFFICER ANNUAL LEAVE/ ACTING CHIEF EXECUTIVE OFFICER 
ARRANGEMENTS 

File Number: 5355 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

For Council to approve a request from the Chief Executive Officer to take annual leave from the 21 
December 2022 to 15  January 2023 inclusive and to appoint an Acting CEO for the duration. 

DISCLOSURE OF ANY INTEREST 

The CEO declares a financial interest as they are the person requesting the leave. 

BACKGROUND 

The CEO is requesting leave for the Shire of Derby/West Kimberley office Christmas closure from 
21 December 2022 to 15 January 2022 inclusive and has adequate leave and time and lieu 
provision to do so. 

STATUTORY ENVIROMENT 

S. 5.36 (Local government employees) of the Local Government Act 1995 requires that every local 
government employs a Chief Executive Officer.   

S. 5.39 (Contracts for CEO and senior employees) permits a Council to appoint a person to act in 
the position of a CEO for a term not exceeding one year without a written contract for that 
position. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

The Acting CEO will receive a higher duties allowance during the term.  Provision has been made in 
the 2021/22 Annual Budget for the CEO’s Leave and this allowance. 

STRATEGIC IMPLICATIONS 

STRATEGIC AREA OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

 

1.2 Capable, inclusive  
and effective organisation. 
 

1.2.2 Provide strong governance. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 
Not appointing an 
acting CEO will limit the 
Shire’s capacity to 
satisfactorily manage 
the organisation and 
undertake the Council’s 
directions. 

Rare Major Low Appoint a suitably 
qualified A/CEO to 
support operations and 
efficient decision 
making. 

CONSULTATION 

Shire President. 

COMMENT 

The CEO has requested leave from 21 December 2022 to 15 January 2022 inclusive adequate 
Annual Leave is accrued to take the requested leave. 

It is a requirement under the Local Government Act that an Acting Chief Executive Officer be 
appointed during these periods of absence. 

The Director of Development and Technical Services is adequately qualified and will provide sound 
support and strategic direction if required, during the CEO’s absence. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

RECOMMENDATION 

That Council:  

1. Approve the executive and annual leave of the Chief Executive Officer, Amanda Dexter 
for the period commencing on the 21 December 2022 to 15 January 2023, inclusive;  

2. Appoint the Director of Development and Technical Services, Wayne Neate, as the Acting 
Chief Executive Officer for the period from 21 December 2022 to 15 January 2023, 
inclusive; and 

3. Approve the payment of higher duties to the Director of Development and Technical 
Services, equivalent to the current CEO, during this period.  
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12 CORPORATE SERVICES 

Nil  

13 TECHNICAL SERVICES 

Nil  
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14 DEVELOPMENT SERVICES 

14.1 MAKING THE NEW PARKING LOCAL LAW 2022 

File Number: LL/1 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

This item is for Council to consider adopting the proposed new Parking Local Law 2022 which has 
been revised by the Department of Local Government to control parking throughout the towns 
and on verges. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

During the Ordinary Council Meeting on 25 March 2021 (minute number 23/21), Council 
instructed the Chief Executive Officer to develop Parking Local Laws as the Shire does not currently 
have any or any means for penalising someone for parking on the verges rather than a carpark.  

 

The issue of parking on the verge around the hospital in particular, has been ongoing for several 
years and has been raised as an issue by the Derby Health Advisory Committee (DHAC) along with 
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the Shire Road Wise Committee. The issue of people parking on the verge becomes a hazard for 
any vehicles including the ambulances trying to exit the carparks and view oncoming traffic. 

The garden beds have now been modified to try and prevent this from occurring with strategically 
placed rocks and plants to promote it as a garden bed rather than a parking area. At the same time 
the Hospital has developed their block across the road to become a semi-secure parking area. 

Following on from this Council at its meeting on the 9th December 2021 moved to adopt a draft 
Local Law and advertise accordingly (minute number 167/21): 

 

 

All of the items contained within this minute have now been completed. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 – S 3.12 Provision of Making Local Laws. 

POLICY IMPLICATIONS 

There are no known policies or policy implications relating to this item. 

FINANCIAL IMPLICATIONS 

There will be costs associated with the preparation of the local law and required publication in the 
Government Gazette, with costs estimated to be approximately $2,500. 
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Costs have already been incurred with advertising in the Western Australian and Broome 
Advertiser in last financial year. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.1 Engage with our communities 

2. Community 2.1 Safe Communities  2.4.2 Collaborate with key agencies, 
groups and service providers to 
improve community services, programs 
and facilities 

3. Economy  3.1 Industry and business 
development and growth 

3.1.4 Support industries, service 
providers and businesses in attracting 
and retaining workers and their families 

4. Environment  4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Minor legal 
implications, non-
compliance and breach 
of regulations. 

Unlikely Minor Low Council to ensure that 
the draft Local Laws are 
consistent with standard 
permission similar to 
other Local 
Governments. 

CONSULTATION 

The Shire has advertised locally and state-wide inviting submissions from the public. There were 
no public submissions received regarding the draft Local Law. 

The draft Local Law was sent to the Minister for feedback and the following advice was received; 

1. Amendments to taxi legislation 

 The Department is aware that recently, amendments were made to State taxi legislation.  

 Several definitions in the local law refer to taxi legislation and the Shire should ensure that 
these definitions still fit the Shire’s purposes.  

2. Reference to Australian Standards 

 The definition of “symbol” refers to an Australian Standard.  

 The use of Australian Standards is problematic, since these documents are not always 
freely or easily available to the public. 
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While the Parliament has been willing to allow local laws to contain references to Australian 
Standards, this is subject to the requirements that: 

 The complete title of the Standard be used at least once, either in the applicable clause or 
in the definitions area; 

 The citations of the Standard must be accurate; and  

 The Shire must keep information on their website indicating where a free copy of the 
Standard is available for viewing (either at the Shire office or at some other location).  

If the Shire retains the reference to the Standard, the Parliament’s Delegated Legislation 
Committee may make inquiries as to how the requirements have been met.  

3. Infringement notices 

 Last year, the State Government amended the Fines, Penalties and Infringements Notices 
Enforcement Act. Consequential amendments were also made to the infringement notices 
in the Local Government Act 1995.  

 It is suggested that the local law be amended so it refer to the template infringement 
notices in the LGA, since these will always be updated to contain language that is 
consistent with the FPINE Act.  

4. Minor edits 

The following minor edits are suggested: 

 While the Shire’s name is generally listed with a slash on public documents, the name 
tends to be listed with a dash in legislation. Accordingly, it is suggested that all reference to 
“Derby/West Kimberley” be replaced with “Derby-West Kimberley”.  

 It would be advisable for the Shire to include a contents page, due to the local law’s length. 
If the Shire chooses to do this, it would be best for the contents to avoid page numbers as 
this will likely clash with the existing numbering system in the Government Gazette. So 
long as the contents includes the clause names and clause numbers, this will be sufficient 
to navigate the document.  

 Enacting provision: The date in this provision should be the date of the meeting when the 
council resolves to approve the final draft and publish it in the Gazette. The Shire should 
delete “25 November 2021” and insert the applicable date once known.  

 Clause 1.4: The definition for “disability parking permit” appears to have two sentences. It 
is possible one of these sentences is unnecessary. If the Shire opts to retain them, each 
sentence should be assigned a paragraph designation.  

 Schedule 1: Each fifty items of so, the schedule is split by column titles. Only one set of 
column titles is necessary.  

 The Department has checked all cross-references and they appear to be correct. However, 
the Shire should also do its own checks and ensure they are accurate.  

Minister’s Directions – pursuant to s 3.12(7) of the Local Government Act 1995 –  

Please note: once the Shire has published a local law in the Government Gazette, the Shire must 
comply with the requirements of the Minister’s Local Laws Explanatory Memoranda Directions 
2010. The Shire must, within 10 working days of the Gazettal publication date, forward the signed 
Explanatory Memoranda material to the Committee at the current address.  
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COMMENT 

The local law draws heavily on the provisions of the Road Traffic Code, particular with respect to 
how certain matters are defined and applied in thoroughfares. In summary, the draft local law has 
sufficient scope to deal with any parking issues that may arise in the Shire. In addition, the draft 
contains provisions which relate to paid parking. This does not mean the Shire must establish paid 
parking or metered zones; simply that it has the ability to do so in the future. 

With no comments from the public and with the amendments made as per the advice of the 
Minister’s office it is therefore recommended that Council adopt the Parking Local Law 2021. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. SDWK Parking Local Law DRAFT 2022 ⇩   

RECOMMENDATION 

That Council In accordance with section 3.12(4) of the Local Government Act 1995, make the 
Parking Local Law 2022: 

1. Instruct officers In accordance with section 3.12(5) of the Local Government Act 1995 to 
publish the Parking Local Law 2022 in the Government Gazette; 

2. Instruct officers In accordance with section 3.12(5) of the Local Government Act 1995 to 
write to the Minister for Local Government in accordance with the Department of Local 
Government requirements and; 

3. In accordance with sections 3.12(6) of the Local Government Act 1995 after its publication 
in the Government Gazette, local public notice be given; 

a) stating the title of the Parking Local Law 2022;  

b) summarizing the purpose and effect of the Parking Local Law 2022 (specifying the day 
on which it comes into operation); and 

c) advising that the Parking Local Law 2022 is published on the Shire’s official website and 
provide copies of the Local Law at the Shire offices for inspection or for the public to 
obtain a copy. 

 

 

CO_20221124_AGN_2245_AT_files/CO_20221124_AGN_2245_AT_Attachment_10994_1.PDF
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15 COMMUNITY AND RECREATION SERVICES 

15.1 GARNDUWA USER AGREEMENT - FITZROY CROSSING GYM 

File Number: CP/095/3 

Author: Shane Edwards, Manager Community Development 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

This report is to seek endorsement of a draft 2022/23 user agreement between the Shire of 
Derby/West Kimberley and Garnduwa Amboorny Wirnan Aboriginal Corporation (Garnduwa) for 
use of a Shire owned recreation space in Fitzroy Crossing as a member-based gymnasium. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Authorising Officer 

BACKGROUND 

Garnduwa has delivered sport and recreation services across the east and west Kimberley regions 
since 1991. The objectives of the organisation are to establish structured healthy community 
sporting activities in a safe and supportive environment.  

Garnduwa had previously managed a gymnasium from the Shire’s recreation centre. Garnduwa 
owned all of the equipment, was responsible for managing the space and memberships. The Shire 
was Shire responsible for issuing keys to members.  

In 2020, due to COVID-19 the operation of the gymnasium in Fitzroy Crossing ceased with 
restrictions in place at the time which required sporting activities and venues to close. This, 
combined with staffing issues, has meant that the gym has not been actively utilised since this time. 
In June, following enquiries from the Shire, Garnduwa advised they were not in the position to 
manage the gym and subsequently started to remove their equipment from the gym. However the 
gym was not fully cleared, cleaned and handed back to the Shire. Garnduwa has recently 
approached the Shire to advise they wish to reuse this space as a gym again. 

The previous use of this space was through an informal arrangement- there was no written user 
agreement or lease in place. There has no payments made for use of this space. 

STATUTORY ENVIRONMENT 

Part 6, division 5 of the Local Government Act 1995 deals with financing local government activities. 
Subdivision 2 deals specifically with setting fees and charges. 

POLICY IMPLICATIONS 

The gym is located within the Fitzroy Crossing Recreation Centre which is owned by the Shire of 
Derby / West Kimberley. Therefore policy F2 – Asset Management should be considered in relation 
to the space.  

FINANCIAL IMPLICATIONS 

User agreements provide the opportunity for community based sporting groups to obtain regular 
facility bookings at a discounted rate. It also allows for the Shire to recoup some costs associated 
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with the management of the facility. It is proposed that the associated fees for the gymnasium area 
within the Fitzroy Crossing Recreation Centre are as follows; 

 $1,000.00 per annum hire fee; 

 $500.00 refundable facility bond; 

 $250.00 refundable key bond for members (per key issued) *as set in the 2022/23 Schedule 
of Fees and Charges. 

As part of the Fitzroy Crossing Recreation Centre the Shire bears the costs for most aspects of the 
venue, including utilities and maintenance. This has been budgeted for as part of the normal 
operational budget for the Fitzroy Crossing Recreation Centre. Some minor maintenance including 
the replacement of a broken window, fixing of a couple of holes and covering of exposed wires are 
required prior to allowing Garnduwa access to this space.  

Under the proposed user agreement Garnduwa will be responsible for the cleaning of the space, 
along with any damage that is deemed to be as a result of misuse / negligence of the users. Prior to 
accessing the space they are required to undertake a deep clean of the area. They are also required 
to hold all insurances related to the operation of the gym space, other than the building insurance.  

There are currently no spare keys being held by the Fitzroy Crossing Customer Service Team. It is 
intended that an audit and recall of keys from noncurrent members will be undertaken, however it 
is expected some keys will need to be cut. These keys cost $22 per key, and can be funded through 
the operational budget or recouped key bonds.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.2 Healthy Communities  2.2.1 Build, maintain and maximise the 
use of community facilities 

2. Community 2.2 Healthy Communities  2.2.2 Facilitate a range of accessible 
sporting and recreational activities 

2. Community 2.4 Sustainable 
Communities 

2.4.1 Support and assist volunteer, 
community and sporting groups 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Failure to approve or 
support this report may 
be contrary to Council’s 
approach to local club 
development in the 
Sport and Rec field 

Possible Moderate Medium Approve a 
realistic/workable User 
Agreement that allows 
Garnduwa to effectively 
operate and provide a 
gymnasium space for the 
Fitzroy Crossing 
community. 
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CONSULTATION 

A meeting was conducted with the Garnduwa representatives in April 2022 to gather information 
to develop a facility User Agreement for the next 12 months. Due to staffing changes within 
Garnduwa, no user agreement was developed. Recently Garnduwa and the Shire met to revisit the 
possibility of a user agreement that focussed specifically on re-establishing the gymnasium space. 

COMMENT 

The Shire of Derby/West Kimberley is seeking to establish a formal 12 month User Agreement with 
Garnduwa for access and usage of a designated section within the Fitzroy Crossing Recreation 
Centre for the purpose as a community gym. The draft agreement, provided as Attachment 1, has 
been negotiated with club representatives.  

The user agreement specifies the fees and charges applied to the club for use of the facility. The 
agreement also provides for storage of gymnasium equipment within the space. 

In an effort to be consistent and provide regular review of all user agreements, this user agreement 
will be negotiated for a 12 month (1 year) period. Additionally it is acknowledged that this venue is 
subject to major renovation in the near future. It is therefore recommended that a short term 
agreement be entered into to allow to allow for changes that may be required as part of the 
redevelopment.  

Prior to fitting out the gym again (with equipment donated by Marra Worra Worra) Garnduwa has 
committed to completing a deep clean of the gym space.  

It is recommended that the fee associated with the Garnduwa user agreement be added to the 
Shire’s Schedule of Fees and Charges. This will mean that any changes to the fee rate will be dealt 
with through the normal budgeting process, negating the need for Council to approve the user 
agreement every 12 months. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. User Agreement Garnduwa FX Rec Centre DRAFT ⇩   

RECOMMENDATION 

That Council 

1. Endorses the 2022/23 Garnduwa Amboorny Wirnan Aboriginal Corporation User 
Agreement as provided in Attachment 1; 

2. Approves the user agreement fees for the gymnasium area of the Fitzroy Crossing 
Recreation Centre to be included into the Schedule of Fees and Charges;  

3. Require Garnduwa Amboorny Wirnan Aboriginal Corporation to undertake a deep clean 
of the space prior to installing new equipment; and 

4. Approves the advertisement of the intention to impose the fee as required in Section 
6.19 to the Local Government Act 1995. 

CO_20221124_AGN_2245_AT_files/CO_20221124_AGN_2245_AT_Attachment_10993_1.PDF
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

17 NEW BUSINESS OF AN URGENT NATURE    
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL 
MATTERS)   

RECOMMENDATION 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

18.1 Nominations - Community Citizen of the Year Awards 2023 

This matter is considered to be confidential under Section 5.23(2) - h of the Local Government Act, 
and the Council is satisfied that discussion of this matter in an open meeting would, on balance, be 
contrary to the public interest as it deals with such other matters as may be prescribed (consider 
regulations).  
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19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 8 December 2022 in the 
Council Chambers, Clarendon Street, Derby. 

19.2 Closure of Meeting 
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