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AGENDA 

 Ordinary Council Meeting 

Thursday, 26 October 2023 

I hereby give notice that an Ordinary Meeting of Council will be held on: 

Date: Thursday, 26 October 2023 

Time: 5:30pm 

Location: Council Chambers 
Clarendon Street 
Derby 

Neil Hartley                   Acting Chief Executive Officer 
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Our Guiding Values 

We are PROUD of who we are and where we live. 

We will create a POSITIVE LEGACY for our children and children’s children. 

We will go about our business with INTEGRITY, TRANSPARENCY and AUTHENTICITY. 

We value and RESPECT what our community has to say and will strive to make things happen. 

We are PROUD of and value the KNOWLEDGE of our diverse and strong people and cultures. 

We value our RELATIONSHIPS and will work with others to achieve common goals and gain 
maximum impact. 

We are PROUD of and COMMITTED to the responsible preservation of our unique natural 
environment and making sure our built environment reflects our current and future needs. 

We are open for and encourage business, industry and all aspects of COMMUNITY 
DEVELOPMENT, particularly our thriving arts and cultural scene. 

Disclaimer 

No responsibility whatsoever is implied or accepted by the Shire of Derby/West Kimberley (Shire) 

for any act, omission or statement or intimation occurring during Council or Committee meetings. 

The Shire disclaims any liability for any loss whatsoever and howsoever caused arising out of 

reliance by any person or legal entity on any such act, omission or statement or intimation 

occurring during Council or Committee meetings. Any person or legal entity who acts or fails to act 

in reliance upon any statement, act or omission made in a Council or Committee meeting does so 

at that person's or legal entity's own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a licence, any statement or intimation of 

approval made by any Council Member or officer of the Shire during the course of any meeting is 

not intended to be and Is not taken as notice of approval from the Shire. 

The Shire warns that anyone who has any application lodged with the Shire must obtain and 

should only rely on written confirmation of the outcome of the application and any conditions 

attaching to the decision made by the Shire in respect of the application. 
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Notes for Members of the Public 

PUBLIC QUESTION TIME 

The Shire of Derby/West Kimberley extends a warm welcome to you in attending any Shire 

meeting. The Shire is committed to involving the public in its decision making processes whenever 

possible. The ability to ask questions during ‘Public Question Time’ is of critical importance in 

pursuing this public participation objective. The Shire sets aside a period of ‘Public Question Time’ 

to enable a member of the public to put questions. Questions should only relate to the business of 

the Shire and should not be a statement or personal opinion. Upon receipt of a question from a 

member of the public, the Presiding Member may either answer the question or direct it to an 

officer to answer, or it will be taken on notice. 

Any comments made by a member of the public become a matter of public record as they are 

minuted by Council. Members of the public are advised that they are deemed to be held 

personally responsible and legally liable for any comments made by them that might be construed 

as defamatory or otherwise considered offensive by any other party. 

MEETING FORMALITIES 

Local government Council meetings are governed by legislation and regulations. During the 

meeting, no member of the public may interrupt the meetings proceedings or enter into 

conversation. Members of the public shall ensure that their mobile telephone or audible pager is 

not switched on or used during any Shire meeting. 

Members of the public are hereby advised that the use of any electronic, visual or audio recording 

device or instrument to record proceedings of the meeting is not permitted without the 

permission of the Presiding Member. 

COPYRIGHT 

Any plans or documents contained within this agenda may be subject to copyright law provisions 

(Copyright Act 1968, as amended) and that the express permission of the copyright owner(s) 

should be sought prior to their reproduction. It should be noted that copyright owners are entitled 

to take legal action against any persons who infringe their copyright. A reproduction of material 

that is protected by copyright may represent a copyright infringement. 
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Notes for Council Members 

NATURE OF COUNCIL’S ROLE IN DECISION MAKING 

Advocacy: When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council 
such as adopting plans and reports, accepting tenders, directing 
operations, grants, and setting and amending budgets. 

Legislative: Includes adopting local laws, town planning schemes and policies. 
Administrative: When Council administers legislation and applies the legislative 

regime to factual situations and circumstances that affect the rights 
of people. Examples include town planning applications, building 
licences and other decisions that may be appealable to the State 
Administrative Tribunal. 

Review: When Council reviews a decision made by Officers. 
Information: Includes items provided to Council for information purposed only 

that do not require a decision of Council (that is for ‘noting’). 

ALTERNATIVE MOTIONS 

Council Members wishing to make alternative motions to officer recommendations are requested 

to provide notice of such motions in written form to the Chief Executive Officer prior to the 

Council meeting. 

DECLARATIONS OF INTERESTS  
Council Members should fill in Disclosure of Interest forms for items in which they have a financial, 

proximity or impartiality interest and forward these to the Presiding Member before the meeting 

commences. Section 5.60A of the Local Government Act 1995 states; 

“a person has a financial interest in a matter if it is reasonable to expect that the matter will, 
if dealt with by the local government, or an employee or committee of the local government 
or member of the council of the local government, in a particular way, result in a financial 
gain, loss, benefit or detriment for the person.” 

Section 5.60B states; 

“a person has a proximity interest in a matter if the matter concerns – 

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; 
or 

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or 

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the 
person’s land.” 
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MEETING DATES 

At its Ordinary Meeting of Council on 27 October 2022, Council adopted the following meeting 
dates for 2023: 

January Council in Recess 

Thursday 23 February 2023 5.30 pm Council Chambers, Derby 

Thursday 30 March 2023 5.30 pm Fitzroy Crossing 

Thursday 27 April 2023 5.30 pm Council Chambers, Derby 

Thursday 25 May 2023 5.30 pm Fitzroy Crossing 

Thursday 29 June 2023 5:30pm Council Chambers, Derby 

Thursday 27 July 2023 11.00am Remote Aboriginal Community  

Thursday 31 August 2023 5.30 pm Council Chambers, Derby 

Thursday 28 September 2023 5.30 pm Fitzroy Crossing 

Thursday 

Thursday 

26 October 2023 

12 October 2023 

5.30 pm 

5:30pm 

Council Chambers, Derby 

Council Chambers, Derby 

Thursday 30 November 2023 5.30 pm Fitzroy Crossing 

Thursday 14 December 2023 5.30 pm Council Chambers, Derby 

Council’s Compliance and Strategic Review Committee and the Commercial Committee meet 
when required. Details of these meetings are advised as appropriate. 
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APPLICATION FOR LEAVE OF ABSENCE 

In accordance with Section 2.25 of the Local Government Act 1995, an application for leave 

requires a Council resolution granting leave requested. Council may grant approval for Leave of 

Absence for an Elected Member for ordinary Council meetings for up to but not more than six 

consecutive meetings. The approval of the Minister is required for leave of absence greater than 

six ordinary Council meetings. 

This approval must be by Council resolution and differs from the situation where an Elected 

Member records their apologies for the meeting. A failure to observe the requirements of the Act 

that relates to absence from meetings can lead to an Elected Member being disqualified should 

they be absent without leave for three consecutive meetings. 
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Order Of Business 

1 Declaration of Opening, Announcement of Visitors ............................................................ 9 

2 Attendance via Telephone/Instantaneous Communications ............................................... 9 

3 Disclosure of Interests ....................................................................................................... 9 

3.1 Declaration of Financial Interests ..................................................................................... 9 

3.2 Declaration of Proximity Interests .................................................................................... 9 

3.3 Declaration of Impartiality Interests ................................................................................. 9 

4 Applications for Leave of Absence ..................................................................................... 9 

5 Responses to Previous Public Questions taken on Notice ................................................... 9 

6 Public Time........................................................................................................................ 9 

6.1 Public Question Time ........................................................................................................ 9 

6.2 Public Statements ............................................................................................................. 9 

7 Petitions, Deputations, Presentations and Submissions ..................................................... 9 

8 Announcements by Presiding Person without Discussion ................................................... 9 

9 Confirmation of Minutes of Previous Meetings .................................................................. 9 

10 Recommendations and Reports of Committees ............................................................... 10 

10.1 Minutes of the Audit Committee Meeting held on 19 October 2023 ....................... 10 

Reports .................................................................................................................................. 149 

Nil 

12 Executive Services ......................................................................................................... 150 

12.1 Adopting Council Meeting Dates for the 2024 calendar year .................................. 150 

12.2 Appointments of Council Committees and External Committees ........................... 157 

12.3 Minutes of the joint meeting of the Kimberley Zone and Kimberley Regional 
Group held 24 August 2023 ...................................................................................... 172 

12.4 Change of Meeting time for Ordinary Council Meeting 30 November 2023 in 
Fitzroy Crossing ........................................................................................................ 267 

13 Technical Services .......................................................................................................... 269 

13.1 Application to install two grids on Nerrima road By Nerrima Pastoral Company ... 269 

14 Development Services ................................................................................................... 271 

14.1 Local Emergency Management Committee Terms of Reference and Meeting 
Minutes ..................................................................................................................... 271 

15 Community and Recreation Services .............................................................................. 285 

15.1 Derby Landcare Group Cattle Grid and Installation Request for Donation ............. 285 

16 Motions of which Previous Notice has been Given ......................................................... 293 

17 New Business of an Urgent Nature ................................................................................ 293 

18 Matters for which the Meeting may be Closed (Confidential Matters) ............................ 293 
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Nil 

19 Closure .......................................................................................................................... 293 

19.1 Date of Next Meeting .................................................................................................... 293 

19.2 Closure of Meeting ........................................................................................................ 293 
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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

A Council Member may attend council or committee meetings by electronic means if the 
member is authorised to do so by the President or the Council.  Electronic means 
attendance can only be authorised for up to half of the Shire’s in-person meetings they 
have attended in total, in any rolling 12 months prior period.  Authorisation can only be 
provided if the location and the equipment to be used by the Council Member are 
suitable to enable effective, and where necessary confidential, engagement in the 
meeting’s deliberations and communications. 

3 DISCLOSURE OF INTERESTS 

3.1 Declaration of Financial Interests 

3.2 Declaration of Proximity Interests 

3.3 Declaration of Impartiality Interests 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

6 PUBLIC TIME 

6.1 Public Question Time 

6.2 Public Statements 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 12 October 2023 and the Special Meeting of the 
Shire of Derby/West Kimberley held at the Council Chambers, Clarendon Street, Derby, on 23 
October 2023 be CONFIRMED. 
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10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

10.1 MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 19 OCTOBER 2023 

File Number: 4110 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Neil Hartley, Acting CEO / Director - Strategic Business  

Authority/Discretion: Administrative 

  
SUMMARY 

For Council to receive the minutes of the Audit Committee Meeting held on 19 October 2023.  

ATTACHMENTS 

1. Minutes of the Audit Committee Meeting held on 19 October 2023   
  

RECOMMENDATION 

1. That the Minutes of the Audit Committee Meeting held on 19 October 2023 be received 
and the recommendations therein be adopted: 

COMMITTEE RESOLUTION  AC86/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee recommends that Council: 

1. Notes the List of Accounts for September 2023 paid under Delegated Authority in 
accordance with regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996 attached to this report, totalling $5,527,761.06. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 

COMMITTEE RESOLUTION  AC87/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

Receive the information contained in the report detailing outstanding rates and sundry debtors 
as at 30 September 2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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COMMITTEE RESOLUTION  AC90/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council:  

1. Receives the Monthly Financial Management Report incorporating the Statement of 
Financial Activity for the period ending 30 September 2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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UNCONFIRMED MINUTES 

Audit Committee Meeting 

Thursday, 19 October 2023 

Date: Thursday, 19 October 2023 

Time: 4:00pm 

Location: Council Chambers 
Clarendon Street 
Derby 
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Order Of Business 

1 Declaration of Opening, Announcement of Visitors ............................................................ 3 

2 Attendance via Telephone/Instantaneous Communications ............................................... 3 

3 Announcements by Presiding Person without Discussion ................................................... 3 

4 Disclosure of Interests ....................................................................................................... 3 

4.1 Declaration of Financial Interests ..................................................................................... 4 

4.2 Declaration of Proximity Interests .................................................................................... 4 

4.3 Declaration of Impartiality Interests ................................................................................. 4 

5 Petitions, Deputations, Presentations and Submissions ..................................................... 4 

6 Confirmation of Minutes of Previous Meetings .................................................................. 4 

7 Reports ............................................................................................................................. 5 

7.1 Accounts for Payment - September 2023 .................................................................... 5 

7.2 Outstanding Debt - September 2023 ......................................................................... 47 

7.3 Compliance Reports - Council Minute Management ................................................. 54 

7.4 Compliance Reports - Councillor Meeting Attendance .............................................. 74 

7.5 Statement of Financial Activity - August & September 2023 ..................................... 81 

8 New Business of an Urgent Nature ................................................................................ 137 

9 New and Emerging Items for Discussion ......................................................................... 137 

10 Date of Next Meeting .................................................................................................... 137 

11 Closure of Meeting ........................................................................................................ 137 
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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
AUDIT COMMITTEE MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON THURSDAY, 19 OCTOBER 2023 AT 4:00PM 

 

PRESENT: Cr Andrew Twaddle (Chair), Cr Geoff Haerewa (Shire President), Cr Peter 
McCumstie (Deputy Shire President) and Cr Pat Riley (entered the meeting at 
4:08pm via MS Teams).   

IN ATTENDANCE:  Neil Hartley (Acting Chief Executive Officer / Director of Strategic Business), 
Tamara Clarkson (Deputy Chief Executive Officer), Christie Mildenhall (Acting 
Director of Community Services)(MS Teams), Bob Hoogland (Manager 
Corporate Services),  Sarah Smith (Executive Services Coordinator) and 
Noelene Bain (Executive Services Project Officer).  

VISITORS: Nil 

GALLERY: Nil 

APOLOGIES: Cr Keith Bedford. 

APPROVED LEAVE OF ABSENCE: Nil 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

The meeting was opened at 4:00pm by Cr Andrew Twaddle (Chair).  

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

A Councillor may attend council or committee meetings by electronic means if the member is 
authorised to do so by the President or the Council.  Electronic means attendance can only be 
authorised for up to half of the Shire’s in-person meetings they have attended in total, in any 
rolling 12 months prior period.  Authorisation can only be provided if the location and the 
equipment to be used by the Councillor are suitable to enable effective, and where necessary 
confidential, engagement in the meeting’s deliberations and communications. 

• Nil.  

3 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

• Nil.  

4 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 
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An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 

4.1 Declaration of Financial Interests 

• Cr Peter McCumstie – Item 9 New and Emerging Items for Discussion – Discussion relating 
to Policy C12 (Elected Member Fees and President’s Allowance). 

Nature: Cr Peter McCumstie declared a financial interest to allow for free and frank 
discussion as the discussion was about the remuneration calculation methodology for the 
President, a position he will hold from 21 October 2022.  

4.2 Declaration of Proximity Interests 

• Nil 

4.3 Declaration of Impartiality Interests 

• Nil 

5 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

• Nil 

6 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COMMITTEE RESOLUTION  AC85/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Minutes of the Audit Committee Meeting held at the Council Chambers, Clarendon 
Street, Derby, on 26 September 2023 be CONFIRMED. 

 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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7 REPORTS 

7.1 ACCOUNTS FOR PAYMENT - SEPTEMBER 2023 

File Number: 5110 - Accounts Payable 

Author: Lavenia Ratabua, Senior Finance Officer 

Responsible Officer: Tamara Clarkson, Acting Director of Corporate Services  

Authority/Discretion: Information 

  
SUMMARY 

For the Audit Committee to note the list of accounts paid under delegated authority during the 
month of September 2023. 

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer.  

BACKGROUND 

Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the Shire’s municipal and trust funds. In accordance with regulation 13 of the Local 
Government (Financial Management) Regulations 1996, a list of accounts paid by the Chief 
Executive Office is to be provided to Council. 

STATUTORY ENVIRONMENT 

Local Government (Financial Management) Regulations 1996 

12. Payments from municipal fund or trust fund, restrictions on making 

 12(1) A payment may only be made from the municipal fund or a trust fund  

 The Chief Executive Officer has delegated authority to make payments from the municipal 
and trust funds. 

13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 (1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
to be prepared each month showing for each account paid since the last such list was 
prepared — 

  (a) the payee’s name; and 

  (b) the amount of the payment; and 

  (c) the date of the payment; and 

  (d) sufficient information to identify the transaction. 
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 (2) A list of accounts for approval to be paid is to be prepared each month showing — 

  (a) for each account which requires Council authorisation in that month — 

   (i) the payee’s name; and 

   (ii) the amount of the payment; and 

   (iii) sufficient information to identify the transaction; and 

  (b) the date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under sub regulation (1) or (2) is to be — 

  (a) presented to the council at the next ordinary meeting of the Council after the list is 
prepared; and 

  (b) recorded in the minutes of that meeting. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

All expenditure from the municipal fund was included in the annual budget as adopted or revised 
by Council. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

In accordance with 
section 6.8 of the Local 
Government Act 1995, 
a local government is 
not to incur 
expenditure from its 
municipal fund for an 
additional purpose 
except where the 
expenditure is 
authorised in advance 
by an absolute majority 

Rare Minor Low Expenditure to only be 
incurred in accordance 
with budget parameters, 
which have been 
structured on financial 
viability and 
sustainability principles. 
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of Council. 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

COMMENT 

All municipal fund expenditure included in the list of payments is incurred in accordance with the 
2023-24 Annual Budget as adopted by Council at its meeting held 17 August 2023 (Resolution 
79/23) and subsequently revised or has been authorised in advance by the President or by 
resolution of Council as applicable. 

The table below summarises the payments drawn on the funds during the month. Lists detailing 
the payments made are appended as an attachment. 
 

REPORT TO COUNCIL 

SEPTEMBER - 2023 

     

 FUND DETAILS  AMOUNT   

 MUNICIPAL ACCOUNT    

 EFT Payments EFT 56953 - 57271  $     4,560,130.39   

 Municipal Cheques CHQ 54861 - 54863  $                 250.00   

 Direct Debits 
Fees & Charges, Credit Card Payments, 
Payroll, Payroll Liabilities 

 $         967,380.67   

 Manual Cheques CHQ Nil  

 TRUST ACCOUNT    

 EFT Payments    Nil   

 Trust Cheques    Nil   

 TOTAL    $ 5,527,761.06   

     

 Creditors Outstanding as at 30/09/2023  $   2,131,609.49   

     

 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. September 2023 - List of Paid Accounts   
2. September 2023 - Credit Card Reconciliation    
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COMMITTEE RESOLUTION  AC86/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee recommends that Council: 

1. Notes the List of Accounts for September 2023 paid under Delegated Authority in 
accordance with regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996 attached to this report, totalling $5,527,761.06. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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7.2 OUTSTANDING DEBT - SEPTEMBER 2023 

File Number: 5174 

Author: Aaron Gloor, Senior Finance Officer 

Responsible Officer: Tamara Clarkson, Acting Director of Corporate Services  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the outstanding rates and outstanding sundry debtors reports and 
provide strategic direction as required.  

Reportable Financial Year: 2023/2024 

Reportable Month: September 2023 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements.  

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Subdivision 4 — Payment of rates and service charges 
6.43. Rates and service charges are a charge on land 
6.44.  Liability for rates or service charges   
6.50. Rates or service charges due and payable 
6.53.  Land becoming or ceasing to be rateable land 

Subdivision 5 — Recovery of unpaid rates and service charges 
6.55.  Recovery of rates and service charges  
6.56.  Rates or service charges recoverable in court 
6.16       Imposition of fees and charges 

 

POLICY IMPLICATIONS 

F4 – SUNDRY DEBTORS COLLECTION POLICY 
F5 – OUTSTANDING RATES COLLECTION POLICY 
F6 – FINANCIAL HARDSHIP POLICY 
 

FINANCIAL IMPLICATIONS 

Outstanding Rates and Service Charges totalling $5,948,892.86in cash flow impacts. 

Outstanding Sundry debtors totalling $1,667,776.76 in cash flow impacts. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

4.3 Sustainability 1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Non recovery of debts 
will impact the type 
and level of services 
provided to the town. 

Almost 
Certain 

Severe Extreme Be proactive with 
collection process and 
recovering outstanding 
debt 

CONSULTATION 

The finance department has followed both Council policies relating to collection of rates and 
service charges (this includes a customer contact process) and have consulted with CS Legal with 
regard to use of services to recover outstanding debts.  

COMMENT 

Attached to this report is an aged breakdown of outstanding rates and service charges by rating 
category as well a depiction of rates debt by month. The report also contains a breakdown of 
outstanding sundry debtor charges by age as well as the movement of this debt over a rolling five-
month period 
 

There were no write-offs approved and processed in September 2023. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Report to Audit Committee - Rates Outstanding   
2. Rates Debt Summary Report   
3. Report to Council - Accounts Receivable   
4. Debtors Comparison Graph    
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COMMITTEE RESOLUTION  AC87/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council: 

Receive the information contained in the report detailing outstanding rates and sundry debtors 
as at 30 September 2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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7.3 COMPLIANCE REPORTS - COUNCIL MINUTE MANAGEMENT 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

The Council Minute Management Report provides Council with an update on all actions required 
to be undertaken by the Administration once a resolution has been adopted by Council at the 
Ordinary Council and Audit Committee Meetings.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

Officers are required to provide an accurate update on items to inform the Council on the 
progress, or any delays or the completion of each recommendation adopted by Council at the 
Ordinary Council and Audit Committee Meetings.  

The report assists the Shire fulfil its corporate governance responsibilities in managing the affairs 
of the organisation. This includes financial reporting, risk management, compliance requirements 
and auditing. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Section 5.41(a) of the Act requires CEOs to advise councils in relation to the functions of a local 
government under both the Local Government Act 1995, and other legislation. 

The CEO’s function under section 5.41(b) is to ensure the availability of unbiased, professional and 
relevant advice and information to elected members for their decision making purposes. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Most items are up to date within reasonable parameters. 

Staff leave, recent resignations and flood recovery impacts have had some impact on progress, 
and however the delays at this point are not concerning. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Actions - October 2023    

COMMITTEE RESOLUTION  AC88/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee: 

1. RECEIVES the information contained in the report detailing Council Minute Management. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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7.4 COMPLIANCE REPORTS - COUNCILLOR MEETING ATTENDANCE 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to monitor councillor attendance at Ordinary Meetings of Council and Special 
Council Meetings to oversee compliance with the Local Government Act. 

In accordance with regulation 14D of the Local Government (Administration) Regulations 1996 
Council may approve the holding of any Ordinary or Special Council Meeting by electronic means 
(vis. telephone, video conference or other means of instantaneous communication).   

Council cannot authorise more than half of its Council meetings, to be held electronically, in any 
rolling 12 months period. 

A Councillor may attend council or committee meetings by electronic means if the member is 
authorised to do so by the President or the Council.  Electronic means attendance can only be 
authorised for up to half of the Shire’s in-person meetings they have attended in total, in any 
rolling 12 months prior period.  Authorisation can only be provided if the location and the 
equipment to be used by the Councillor are suitable to enable effective, and where necessary 
confidential, engagement in the meeting’s deliberations and communications.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

The Councillor Meeting Attendance Reports provides Council with accurate meeting attendance 
register and allows the Administration to monitor attendance by Councillors to ensure compliance 
with the Local Government Act 1995 and Local Government (Administration) – Amendment 
Regulations 2022. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

2.25. Disqualification for failure to attend meetings 

 (1) A council may, by resolution, grant leave of absence, to a member. 

 (2) Leave is not to be granted to a member in respect of more than 6 consecutive ordinary 
meetings of the council without the approval of the Minister, unless all of the meetings 
are within a period of 3 months. 

 (3A) Leave is not to be granted in respect of —  

 (a) a meeting that has concluded; or 

 (b) the part of a meeting before the granting of leave. 
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 (3) The granting of the leave, or refusal to grant the leave and reasons for that refusal, is to 
be recorded in the minutes of the meeting. 

 (4) A member who is absent, without obtaining leave of the council, throughout 3 
consecutive ordinary meetings of the council is disqualified from continuing his or her 
membership of the council, unless all of the meetings are within a 2 month period. 

 (5A) If a council holds 3 or more ordinary meetings within a 2 month period, and a member is 
absent without leave throughout each of those meetings, the member is disqualified if he 
or she is absent without leave throughout the ordinary meeting of the council 
immediately following the end of that period. 

 (5) The non-attendance of a member at the time and place appointed for an ordinary 
meeting of the council does not constitute absence from an ordinary meeting of the 
council —  

 (a) if no meeting of the council at which a quorum is present is actually held on that 
day; or 

 (b) if the non-attendance occurs —  

 (i) while the member has ceased to act as a member after written notice has 
been given to the member under section 2.27(3) and before written notice 
has been given to the member under section 2.27(5); or 

 (ii) while proceedings in connection with the disqualification of the member 
have been commenced and are pending; or 

 (iii) while the member is suspended under section 5.117(1)(a)(iv) or Part 8; or 

 (iiii) while the election of the member is disputed and proceedings relating to 
the disputed election have been commenced and are pending. 

 (6) A member who before the commencement of the Local Government Amendment 
Act 2009 section 5 was granted leave during an ordinary meeting of the council from 
which the member was absent is to be taken to have first obtained leave for the 
remainder of that meeting. 

 [Section 2.25 amended: No. 49 of 2004 s. 19(1); No. 17 of 2009 s. 5; No. 31 of 2018 s. 5.] 

Local Government Act 1995 – Local Government (Administration) – Amendment Regulations 
2022 
Regulation 7 inserts additional provisions for meetings that are conducted entirely by electronic 
means under regulation 14D. Regulation 14D provides for a meeting of council or committee to be 
conducted by electronic means outside of a declared state of emergency. Regulation 14D(1) 
defines a relevant period in relation to the backward-looking test used to calculate how many 
electronic meetings a local government has conducted over the previous 12 months relative to the 
proposed meeting, and the 50% cap provided by regulation 14D(2A). Subsection 14D(2)(a)(ii) is 
amended to require the mayor, president or council to consider the requirements under 
subregulation 14D(2B) in deciding whether to conduct an electronic meeting. Regulation 14D(2B) 
requires the local government to consider the suitability of a person’s location and their 
equipment with respect to effective communication and confidential matters during a meeting. 

Regulation 14D(2A) applies the 50% cap to the number of electronic meetings that a local 
government (council) may authorise outside of an emergency situation under subregulation (2)(c) 
over a 12-month period. The backward-looking test used to determine how many meetings have 
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already been held by electronic means in the preceding 12 months applies in the same way it does 
for electronic attendance at in-person meetings. 

Regulation 14D(2B) inserts the criteria that the authorising authority (the mayor, president or 
council) are required to consider before deciding to hold an electronic meeting. The authorising 
authority is required to consider each council or committee member’s ability to maintain 
confidentiality during closed parts of the meeting and the suitability of each person’s intended 
location and equipment to enable effective engagement in council deliberations. The authorising 
authority must have regard to these matters when deciding to hold and authorise electronic 
meetings. Electronic meetings held outside of emergency circumstances under subregulation 2(c) 
may only be approved by council. 

Subregulations 14D(5)(a) and (b) insert subsections (6) to (8) that apply to closed parts of 
electronic meetings. Subsection (6) requires each member in attendance to make a declaration 
that they can maintain confidentiality during the closed part of the meeting. Subsection (7) 
requires that if a member makes a confidentiality declaration but is unable to maintain 
confidentiality subsequent to the declaration, they are required to leave prior to the closed part of 
the meeting. Subsection (8) requires a member’s declaration to be recorded in the meeting 
minutes. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 
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COMMENT 

There is no compliance concerns noted for this reporting period. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Council Meeting Attendance Table - 23-24   
2. Council Meeting Attendance Table - 22-23   
3. Electronic Council Meeting Attendance - 2023    

COMMITTEE RESOLUTION  AC89/23 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Haerewa 

That the Audit Committee: 

1. RECEIVES the information contained in the reports detailing Councillor meeting 
attendance (including via electronic means). 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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7.5 STATEMENT OF FINANCIAL ACTIVITY - AUGUST & SEPTEMBER 2023 

File Number: 5179 

Author: Lavenia Ratabua, Senior Finance Officer 

Responsible Officer: Tamara Clarkson, Acting Director of Corporate Services  

Authority/Discretion: Information 

  
SUMMARY 

This report provides a summary of Council’s financial position for the period ending 30 September 
2023. 

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer.  

BACKGROUND 

Pursuant to section 6.4 of the Local Government Act 1995 and regulation 34(4) of the Local 
Government (Financial Management) Regulations 1996 (the Regulations), a Local Government is 
to prepare, on a monthly basis, a statement of financial activity that reports on the Shire’s 
financial performance in relation to its adopted/amended budget. 

The Shires Financial Reports are produced in accordance with the Local Government Act 1995 and 
Local Government (Financial Management) Regulations 1996 as amended. Regulation 34 of the 
Local Government (Financial Management) Regulations 1996 requires that Local Governments 
produce a monthly statement of financial activity and such other supporting information as is 
considered relevant by the Local Government.  

The Shires financial reporting framework provides Council, management and employees with a 
broad overview of the Shire’s wide financial position. 

STATUTORY ENVIRONMENT 

In accordance with the Local Government Act 1995 and Local Government (Financial 
Management) Regulations 1996, a Statement of Financial Activity is required to be presented to 
Council as a minimum requirement.  

Section 6.4 of the Local Government Act 1995 provides for the preparation of financial reports.  

In accordance with Regulation 34 (5) of the Local Government (Financial Management) 
Regulations 1996, a report must be compiled on variances greater than the materiality threshold 
adopted by Council of $30,000 or 10% whichever is the greater. As this report is composed at a 
program level, variance commentary considers the most significant items that comprise the 
variance. 

POLICY IMPLICATIONS 

F3 – Significant Accounting Policies 

F4 – Sundry Debtors Collection 

F5 – Outstanding Rates Collection 

F13 – Reserve Accounts 
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F16 – Cash Flow Management 

F17 – Investments 

FINANCIAL IMPLICATIONS 

Expenditure for the period ending has been incurred in accordance with the 2023/24 Annual 
Budget as adopted by Council at its meeting held 17 August 2023 (Resolution No. 79/23 refers) 
budget parameters, which have been structured on financial viability and sustainability principles. 

Details of any budget variation in excess of $30,000 (year to date) follow. There are no other 
known events which may result in a material non-recoverable financial loss or financial loss arising 
from an uninsured event. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

The Shire is exposed to 
a number of financial 
risks. Most of these 
risks exist in respect to 
recurrent revenue 
streams which are 
required to meet 
current service levels. 
Any reduction in these 
revenue stream into 
the future is likely to 
have an impact on the 
Shire’s ability to meet 
service levels or asset 
renewal funding 
requirements, unless 
the Shire can replace 
this revenue or 
alternatively reduce 
costs. 

Possible Moderate Medium The completion of the 
Monthly Financial 
Activity Statement 
report is a control that 
monitors this risk. 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

External consultation with Moore Australia. 
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COMMENT 

Financial integrity is essential to the operational viability of the Shire but also as the custodian of 
community assets and service provision. An ability to monitor and report on financial operations, 
activities and capital projects is imperative to ensure that financial risk is managed at acceptable 
levels of comfort.  

The ability for the Shire to remain financially sustainable is a significant strategy for a region that is 
continually under pressure from the pastoral industry, private enterprise and State Government 
obligations for the ongoing development of infrastructure and services. 

Any material variances are highlighted in the Operating Statement and included by way of note to 
the Operating Statement (as attached). 

Attached to the Agenda is a copy of: 

• Statement of Financial Activity by Nature and Type  

Notes related to –  

• Significant Accounting Policies 

• Net Current Financial Position 

• Capital – Acquisition, Funding and Disposal 

• Cash and Investments 

• Budget Amendments 

• Trust Fund Movements  

• Material Variances  

• Grants and Contributions 

• Rating Information 

• Cash Backed Reserves 

• Receivables  

• Payables; and  

• Summary Graphs. 

Comments are required for variances that are more than 10% of budget or $30,000 whichever is 
the greater. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Monthly Financial Report August 2023   
2. Monthly Financial Report September 2023    
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COMMITTEE RESOLUTION  AC90/23 

Moved: Cr Geoff Haerewa 
Seconded: Cr Peter McCumstie 

That the Audit Committee recommends that Council:  

1. Receives the Monthly Financial Management Report incorporating the Statement of 

Financial Activity for the period ending 30 September 2023. 

In Favour: Crs Geoff Haerewa, Peter McCumstie and Andrew Twaddle 

Against: Nil 

CARRIED 3/0 
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8 NEW BUSINESS OF AN URGENT NATURE    

• Nil.  

9 NEW AND EMERGING ITEMS FOR DISCUSSION  

At 4:08pm, Cr Pat Riley entered the meeting.  

• Discussion relating to Policy C12 (Elected Member Fees and President’s Allowance). 

Cr Peter McCumstie declared a financial interest to allow for free and frank discussion as the 
discussion was about the remuneration calculation methodology for the President, a position he 
will hold from 21 October 2022.  

At 4:15 pm, Cr Peter McCumstie left the meeting.  

The Audit Committee asked officers to include as part of the upcoming November 2023 policy 
review report by officers, the capacity for Council to consider the following change to the 
President’s allowance maximum: 

• modify the sentence in the table from “(at Council’s discretion after six months)” to “(at 

Council’s discretion after three months)”. 

At 4:25 pm, Cr Peter McCumstie returned to the meeting. 

10 DATE OF NEXT MEETING 

The next meeting of Audit Committee will be held Thursday, 23 November 2023 in the Council 
Chambers, Clarendon Street, Derby. 

11 CLOSURE OF MEETING 

The Presiding Member thanked all of the Committee members for their contributions over the 
past two years and closed the meeting at 4:31pm. 

 

These minutes were confirmed at a meeting on 

 

……………………………………………….. 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 
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REPORTS 

Nil  
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11 EXECUTIVE SERVICES 

12.1 ADOPTING COUNCIL MEETING DATES FOR THE 2024 CALENDAR YEAR 

File Number: 4150 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Neil Hartley, Acting CEO / Director - Strategic Business  

Authority/Discretion: Administrative 

  
SUMMARY 

Every Western Australian local government is required to give local public notice of the dates, 
times and places at which their Ordinary Council Meetings and their Committee Meetings (that are 
open to the public) are to be held for the next 12 months. This item sets out proposed dates for 
the 2024 calendar year, taking into consideration other relevant commitments of the Council.  It 
also invites Council to consider allocating if it wished to have any of its meetings held using 
electronic means. 

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer.  

BACKGROUND 

Ordinary Council Meeting: 

At the October 2022 Ordinary Council Meeting, Council determined its meeting dates for the 2023 
calendar year.  Consideration of the meeting dates for the next 12 months (2023) in accordance 
with the Local Government (Administration) Regulations 1996 is now required.  

New requirements around “electronic meetings” were introduced recently and the 30 March 2023 
Council dealt with that matter of attendance at meetings by electronic means.  It resolved to 
“consider at the time of setting the 2024 Council/Committee Meeting Schedule, whether to 
allocate any of those meetings (up to the 50% cap) as electronic meetings”. 

STATUTORY ENVIRONMENT 

Local Government (Administration) Regulations 1996 – Regulation 12 (Publication of meeting 
details) outlines that at least once each year local public notice of the dates, times, and places at 
which ordinary council, and committee meetings that are required to be open to the public, are to 
be held in the next 12 months. 

Local Government (Administration) Regulations 1996 – 14D (Meetings held by electronic means) 
outlines that Council can determine that up to a maximum of 50% of its Council meetings, and its 
Committee meetings that are required to be open to the public, be held by electronic means. 

POLICY IMPLICATIONS 

Council Policy C5 – Council Meetings – Date, Time and Venue. 

FINANCIAL IMPLICATIONS 

The cost of advertising is estimated at $500. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Failure to set and 
advertise meeting 
dates will contravene 
the requirements of 
the Local Government 
Act 1995. 

Unlikely Moderate Medium That Council and 
Committee Meeting 
times and dates are 
approved and advertised 
(noting that dates and 
times may be subject to 
change). 

CONSULTATION 

Once dates are approved by Council, they will be advertised throughout the Shire in accordance 
with the requirements of the Local Government Act.  There is no need for public consultation to 
occur in addition to the above. 

COMMENT 

It is recommended that Council continue holding its Ordinary Meetings of Council on the last 
Thursday of each month (excluding January when Council is in recess). In accordance with 
Council’s Policy – C5 Council Meetings – Date, Time and Venue, eight meetings are scheduled to be 
held in Derby and three in Fitzroy Crossing (March, September and November). Once adopted by 
Council, Officers will advertise this information to the public by way of public notices as per 
statutory regulations, and to upload to the Shire’s website. 

With regard to the December 2024 meeting, it is proposed to hold the Audit & Risk Committee 
Meeting on 10 December 2024 and the Ordinary Council Meeting on 12 December 2024, as 
opposed to the usual schedule to ensure availability of Elected Members in the Christmas holiday 
period.   

Meeting dates are not impacted by the Easter holiday period for 2024. 

Audit & Risk Committee Meeting: Council has usually held monthly Audit meetings mid-month 
(i.e. two weeks prior to the Ordinary Council Meeting). The Committee currently has a 
membership of five Councillors and an independent person, and the Terms of Reference for the 
Committee are attached to this item. The purpose of the Committee is to facilitate: 

• Compliance with laws and regulations with reference to best practice guidelines relative to 
auditing, risk management, internal control and legislative compliance; 
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• The provision of an effective means of communication between the external auditor, the 
CEO and the Council; 

• Integrated Planning review and adoption; 

• Policy review and adoption; and 

• Upon request of the Council, other matters with potential impact on finances, resources, 
strategic direction and policy of the Shire. 

 
The Audit & Risk Committee meeting can be attended by all Elected Members.  

At the Audit Committee Meeting of 23 March 2023, Elected Members recommended to Council 
that future meetings are held quarterly. It is suggested that the Audit & Risk Committee Meetings 
be held on the third Thursday of the month (one week prior to the Ordinary Council Meeting, 
excluding January when Council is in recess).  

Agenda Review, Briefings and Forums/Workshops: This meeting is to allow Councillors to 
informally view a draft Agenda for the Ordinary Council meeting, seek clarification and ask 
questions.  The meeting is bound by the same requirements regarding declarations and interests 
but does not make decisions and can be attended by all Elected Members. 

The Agenda Review, Briefing and Forum Meetings in 2023 were held on the second Thursday of 
each month. It is recommended that no changes be made to the schedule in 2024 and the Agenda 
Review, Briefing and Forum/Workshop Meetings remain to be held on the second Thursday of 
each Month (excluding January when Council is in recess). 

Below are the annual events that are appropriate to be taken into consideration when adopting 
Council Meeting dates for the 2024 calendar year. Most dates will not interfere with Council’s 
traditional meeting dates (i.e. last Thursday of each month). ANZAC Day falls on the last Thursday 
of the month in 2024, Ordinary Council Meeting has been scheduled for the last Wednesday on 
the month in April. 

• Joint Pilbara/Kimberley Forum: TBD – 2023 Dates: 24-26 May 2023 

• Local Government Week, Perth (including Kimberley Zone meeting) was held 17-19 

September 2023 – Dates for 2024 are yet to be confirmed.  

The following is a list of public holidays for Western Australia in 2024: 

Name of Public Holiday Date (2024) 

New Year Public Holiday Monday, 1 January 

Australia Day Friday, 26 January 

Labour Day Monday, 4 March 

Good Friday Friday, 29 March 

Easter Monday Monday, 1 April 

Anzac Day Thursday, 25 April  

Western Australia Day Monday, 3 June 

King's Birthday Monday, 23 September 

Christmas Day Wednesday, 25 December 

Boxing Day Thursday, 26 December 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Council Meeting Dates - 2024   
2. Audit & Risk Committee Terms of Reference    

RECOMMENDATION 

That Council:  

1. APPROVE the following Audit & Risk Committee and Ordinary Meeting of Council (OCM) 
dates, times and venues for the 2024 calendar year: 

DAY MEETING DATE TIME  VENUE 

Thursday Audit 22 February 4.00pm  Council Chambers, Derby 

Thursday OCM 29 February 5.30pm  Council Chambers, Derby 

Thursday OCM 28 March 5.30pm  Fitzroy Crossing*  

Wednesday OCM 24 April 5.30pm  Council Chambers, Derby 

Thursday Audit 23 May 4.00pm  Council Chambers, Derby 

Thursday OCM 30 May 5.30pm  Fitzroy Crossing*  

Thursday OCM 27 June 5.30pm Council Chambers, Derby 

Thursday OCM 25 July 11.00am On Country – Remote Aboriginal 
Community* 

Thursday Audit 22 August 4.00pm  Council Chambers, Derby 

Thursday OCM 29 August 5.30pm  Council Chambers, Derby 

Thursday OCM 26 September 5.30pm  Fitzroy Crossing* 

Thursday OCM 31 October 5.30pm  Council Chambers, Derby 

Thursday OCM 28 November 5.30pm  Fitzroy Crossing* 

Tuesday Audit 10 December 4.00pm  Council Chambers, Derby 

Thursday OCM 12 December 5.30pm  Council Chambers, Derby 

*location to be advised 

2. Agrees that the following 2024 Council/Committee Meetings be allocated electronic 
meetings”: 

a. [include dates – up to the 50% cap] or [“nil”] 

3. REVIEW the Audit and Risk Committee Terms of Reference; and  

4. DIRECTS that the Chief Executive Officer advertise the approved dates by Public Notice and 
on the Shire of Derby/West Kimberley website. 
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12.2 APPOINTMENTS OF COUNCIL COMMITTEES AND EXTERNAL COMMITTEES 

File Number: 4285 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Neil Hartley, Acting CEO / Director - Strategic Business  

Authority/Discretion: Administrative 

  
SUMMARY 

Following the outcome of the Ordinary Local Government Election on 21 October 2023, Council is 
required to consider its representation on various Council Committees and Working Groups, and 
also its appointments to external committees.  

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer.  

BACKGROUND 

As per section 5.11 of the Local Government Act 1995, Council representatives on its Committees 
and Working Groups established under the Act are discontinued following a local government 
election and as such, fresh nominations for Council representation are required.  

There are three current committees established in this manner and their status is outlined in the 
comment section of this report: 

• Audit & Risk Committee;  

• CEO Performance Review Committee; and 

• Shire of Derby West Kimberley Recovery Committee.  

Council may also wish to consider the current appointments to other statutory committees and its 
representatives on external bodies, and review membership of external committees requiring 
Council Member representation. 

The following information details the various committees and groups that Council has established 
or is represented upon.  Council is requested to review its representation on such bodies, whether 
to disband some internal working parties and to nominate council members to those bodies to 
which Council wishes to continue providing representation.  

COUNCIL COMMITTEES 

Council Committees (formed per s5.8 of the Local Government Act 1995)  

Audit & Risk Committee 

Committee Title: Audit & Risk Committee 
 

Role and Function: To undertake the tasks as outlined in the Local Government (Audit) 
Regulations, namely: 

1. guide and assist the local government in carrying out: 
a) its functions under Part 6 (Financial management) – like fees 

& charges, borrowing, rates etc;  
b) its functions relating to other audits and other matters 

related to financial management; and 
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c) the local government’s functions in relation to audits;  
2.  review the CEO’s Systems & Procedures (“Regulation 17” report) 

and progress its implementation;  
3.  support the auditor to conduct the Shire’s audits and the auditor’s 

other functions;  
4  oversee the implementation of any action that the local 

government is required to take in respect to: 
a) examining an audit report received by the local government; 

determining if any matters raised by the audit report require 
action to be taken by the local government; and ensure that 
appropriate action is taken in respect of those matters; 

b) what it has stated it has taken or intends to take in a report 
prepared addressing any matters identified as significant by 
the auditor in the audit report, and stating what action the 
local government has taken or intends to take with respect to 
each of those matters; and ensures that a copy of that report 
is provided to the Minister within three months after the 
audit report is received by the local government; and 

c) what it has stated it has accepted should be taken following 
receipt of a report of a review conducted under the Local 
Government (Financial Management) Regulations 1996 
regulation 5(2)(c);  

5. review the Compliance Audit Return and report to the Council the 
results of that review; and 

6. to advise on how the Shire should proactively consider and deal 
with risk management issues relevant to it. 

Membership: Up to five Councillors, plus, up to one independent person.   
All members are to be selected by Council.   
 
All members’ terms will expire at the same time. 

Independent 
Person: 

The Audit & Risk Committee is to recommend for Council’s consideration, 
an attraction and selection process for the independent person position.  
 
Ideally, the independent person would have qualifications and experience 
in either the field of accounting, auditing, or risk management. 
 
If following the completion of the selection process, the Committee agrees 
it has attracted a suitable person for the position of independent person, it 
shall recommend to the Council that person be appointed.  Council must 
decide whether to accept, or reject the Committee’s recommendation.   
 
The remuneration of the independent person will be set by Council as part 
of each year’s budget adoption process. 

Meeting Frequency: At least four meetings per year (to deal with for example, the Audit 
Report; the Regulation 17 report from the CEO; the Compliance Audit 
Return; and considering matters to do with risk) with special meetings 
being called on an “as required” basis. 
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Shire of Derby/West Kimberley Recovery Committee 

Committee Title: Shire of Derby West Kimberley Recovery Committee  

Role and Function: Oversee local government procedures following an emergency event. 

Membership: Previous membership was: 

• Cr Haerewa 

• Cr Twaddle 

• Cr White 

• Cr Mouda 

• Cr Davis 

• Amanda Dexter (Chief Executive Officer) 

• Wayne Neate (Director of Technical and Development Services) 

Meeting Frequency: As required.  

 

CEO Performance Review Committee/CEO Appointment Committee 

Committee Title: CEO Performance Review Committee/CEO Appointment Committee 
 

Role and Function: Undertakes the performance review of the CEO and negotiates changes to 
the CEO’s contract of employment for subsequent Council approval.  All 
Councillors have historically been appointed to the Committee. 
 
Consider and appoint a Chief Executive Officer. 

Membership: President (and Panel Presiding Member) and Deputy President  
 
Additional Councillor members can be considered at the point in time when 
the Panels (vis. Performance Review and CEO Appointment) are needed to 
operate. 
 
Note: If there were to be a separate CEO Appointment Committee, it would 
only be established for a defined period and as part of any CEO 
appointment process. 

Independent 
Person: 

The calling of applications for the independent person position (to sit on 
both of the Panels) be deferred until the CEO Appointment Panel is 
required. 

Meeting 
Frequency: 

Annually for the performance review, and “as required” for CEO 
appointments. 

 

COUNCIL REPRESENTATION ON FORMAL EXTERNAL COMMITTEES  

External Representation listed below are the external committees as having a requirement for 
representation:   

- Kimberley Zone (of Western Australian Local Government Association) 

- Kimberley Regional Group (KRG) 

- Local Government Development Assessment Panel (DAP)  

- Local Emergency Management Committee (LEMC) 

- Derby/West Kimberley Liquor Accord 
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- Derby Interagency Group 

- North West Defence Alliance 

- Kimberley Development Commission Board  

- Regional Road Group 

- Roadwise Committee 

- District Health Advisory Council for Derby 

Optional Committees: 

- Pastoralists and Graziers Association (PGA) and Kimberley Pilbara Cattlemen’s Association 
(KPCA) 

- Derby Landcare Group 

- Derby Chamber of Commerce 

- Fitzroy Valley Development (In Recess until FX Recovery process concludes) 

Previously appointed external committees: 

External representation listed below are the external committees to which Council currently 
provides representation: 

 
ORGANISATION 

 

 
CURRENT REPRESENTATIVE/S 

 

 
EXTERNAL COMMITTEES 

 

 
Kimberley Zone (of Western Australian Local Government Association) 

 

Membership: 
 
 
Role and Function: 
 
 
 
Shire Representatives: 
 
 
 
 
Meeting Frequency: 

Western Australian Local Government Association and all 
Kimberley local governments. 
 
To provide advice and feedback to the Western Australian Local 
Government Association on issues affecting local governments 
across Western Australia and particularly the Kimberley. 
 
Member: Cr G Haerewa  
Deputy Member: Cr P White  
Proxy: Cr G Davis  
Proxy: Cr R Mouda 
 
Generally two monthly. 
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Kimberley Regional Group (KRG) 

 

Membership: 
 
Role and Function: 
 
 
Shire Representatives: 
 
 
 
 
Meeting Frequency: 

All Kimberley local governments. 
 
To discuss and progress specific Kimberley local government and 
community issues with all four Kimberley Shires.  
 
Member: Cr G Haerewa  
Deputy Member: Cr P White  
Proxy: Cr G Davis   
Proxy: Cr R Mouda 
 
Generally two monthly (meets on the same day as Kimberley Zone) 

 
Local Government Development Assessment Panel (DAP) 

 

Membership: 
 
 
Role and Function: 
 
 
 
 
Shire Representatives: 
 
 
 
 
 
 
 
 
 
Meeting Frequency: 

Members selected by the Minister for Planning, plus Kimberley 
local government representatives. 
 
To decide on planning matters either too significant, or as opted by 
developers not forwarded to the individual Kimberley local 
governments, (within the limits of the planning legislation) to dealt 
with. 
 
Member 1: Cr A Twaddle* 
Member 2: Cr C Kloss* 
Proxy 1: Cr G Haerewa* 
Proxy 2: Cr C P White* 
 
(*) All existing local government DAP members are currently 
appointed for a term ending 26 January 2024.  New appointee 
terms will commence from that same date. New appointees must 
undertake compulsory training prior to attending DAP meetings. 
 
As required. 
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Local Emergency Management Committee (LEMC) 

 

Membership: 
 
 
 
 
 
Role and Function: 
 
 
Shire Representatives: 
 
 
 
Meeting Frequency: 

Representatives from essential services including the, Local Police, 
Department of Fire and Emergency Service, State Emergency 
Service, Child Protection Family Services, WA Country Health, Saint 
John Ambulance, local Industry representatives, utilities and other 
government agencies.  
 
To plan and test through exercises, strategies to prevent 
emergencies occurring and to be prepared when they do occur.  
 
Member (Chair): Cr G Haerewa 
Proxy: Cr A Twaddle 
Fitzroy Crossing Proxy: Cr G Davis  
 
Monthly during (Nov-April) and two monthly thereafter.  

 
Derby/West Kimberley Liquor Accord 

 

Membership: 
 
 
 
 
Role and Function: 
 
 
 
 
 
 
Shire Representatives: 
 
 
Meeting Frequency: 

Local liquor industry representatives, the Shire, Racing, Gaming 
and Liquor (DLGSC), WA Police, and WA Department of Health. 

Note: The Shire has provided the secretariat for the group. 

 

To help reduce the harm associated with the misuse of alcohol and 
develop safe and well managed environments in and around 
licensed premises in the local context, including by requesting that 
the licensing authority impose, vary or cancel a condition of a 
Liquor Control Act licence.  

 
Member: Cr G Haerewa 
Proxy: Cr McCumstie  
 
Quarterly and as required.  
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Derby Interagency Group 

 

Membership: 
 
 
 
 
Role and Function: 
 
 
 
 
 
Shire Representatives: 
 
 
 
Meeting Frequency: 

Senior staff from government and non-government agencies who 
are based in or provide services to Derby.  

Note: The Shire has provided the secretariat for the group. 

 

The group meets to share information and consider issues which 
are impacting the community, the service providers ability to 
deliver services and to identify opportunities to work together in a 
strategic and cohesive manner. 

 

Member (and Chair of the Group): Cr G Haerewa 
Proxy: Cr McCumstie  
 

Monthly (2nd Thursday of the month).   

 

North West Defence Alliance 

 

Membership: 
 
 
Role and Function: 
 
 
Shire Representatives: 
 
 
 
Meeting Frequency: 

The Alliance is a voluntary grouping of the interested local 
governments in the North West of WA. 
 
To assist in lobbying the Federal and State Governments, to 
increase their investment in defence-related infrastructure and 
personnel in the northern half of Western Australia. 
 
Member: Cr Geoff Haerewa 
Proxy:  
CEO: Amanda Dexter 
 
As required, Annual General Meeting annually. 
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Kimberley Development Commission Board  

 

Membership: 
 
Role and Function: 
 
 
 
Shire Nominees: 
 
 
Meeting Frequency: 

Members selected by the Minister for Development. 
 
To provide advice and feedback to the Western Australian State 
Government on grant applications and other economic 
development opportunities affecting the Kimberley. 
 
Cr G Haerewa* 
Cr G Davis* 
 
Generally monthly. 
*Appointments are by application and selected by the Minister. 

 
Regional Road Group 

 

Membership: 
 
Role and Function: 
 
 
 
Shire Representatives: 
 
 
 
Meeting Frequency: 

Main Roads WA and all Kimberley local governments. 
 
To prioritise eligible local government road projects for funding 
receipt, and to provide advice and feedback to Main Roads and the 
State Government on Kimberley road issues. 
 
Member: Cr P White  
Proxy: Cr S Ross (resigned)  
Proxy: Cr G Haerewa 
 
September and March and as required.  

 
Roadwise Committee 

 

Membership: 
 
 
 
Role and Function: 
 
 
 
 
Shire Representatives: 
 
 
 
Meeting Frequency: 

Shire and the Western Australian Local Government Association, 
Police, Main Roads, Emergency Services, and community 
members/key stakeholders. 
 
To address road safety issues at a community level, through 
partnerships, by developing strategies which encourage 
community participation and promote education aimed at 
achieving a safer road environment for all road users. 
 
The Committee meets on a monthly basis to discuss  
Member: Cr P White 
Proxy: Cr G Haerewa 
 
Quarterly 
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District Health Advisory Council for Derby 

 

Membership: 
 
Role and Function: 
 
 
 
 
 
 
 
 
Shire Representatives: 
 
 
Meeting Frequency: 

Council representative  
 
State Government appointed committee to provide advice to WA 
Country Health Services regarding issues in the district.  
 
This is an independent external group providing advice to the state 
government on local health issues.  Shire representatives to 
engage and learn of the contemporary issues of the committee, 
and to provide input as warranted on the Shire’s activities and 
positions on issues raised. 
 
Member: Cr R Mouda  
Proxy: Cr P Riley  
 
Monthly and as required. 

 
OPTIONAL COMMITTEES: 
 

 
Pastoralists and Graziers Association (PGA) and Kimberley Pilbara Cattlemen’s Association 

(KPCA) 
 

Membership: 
 
 
Role and Function: 
 
 
 
 
 
Shire Representatives: 
 
 
Meeting Frequency: 

Members of the PGA and KPCA, with Shire representatives invites 
as observers. 
 
This is an independent external group that addresses local and 
external issues impacting on the pastoral areas of the district.  
Shire representatives to engage and learn of the contemporary 
issues of the Association, and to provide input as warranted on the 
Shire’s activities and positions on issues raised. 
 
Member: Cr A Twaddle 
Proxy: Cr G Haerewa  
 
Generally two monthly and as required. 
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Derby Landcare Group 

 

Membership: 
 
Role and Function: 
 
 
 
 
 
Shire Representatives: 
 
 
 
Meeting Frequency: 

Members of the local Landcare group. 
 
This is an independent external group engaged in Landcare and 
other environmental initiatives across the district. Shire 
representatives to engage and learn of the contemporary issues of 
the Group, and to provide input as warranted on the Shire’s 
activities and positions on issues raised. 
 
Previous membership was (2020) 
Member: Cr C Kloss 
Proxy: Cr P Riley 
 
Monthly and as required. 

 
Derby Chamber of Commerce 

 

Membership: 
 
 
Role and Function: 
 
 
 
 
 
Shire Representatives: 
 
 
Meeting Frequency: 

Members of the Derby Chamber of Commerce/Small Business 
Centre. 
 
This is an independent external group promoting economic and 
other business development opportunities across the district.  
Shire representatives to engage and learn of the contemporary 
issues of the Chamber, and to provide input as warranted on the 
Shire’s activities and positions on issues raised. 
 
Member: Cr P White  
Proxy: Cr G Haerewa 
 
Generally monthly. 

 
Fitzroy Valley Development (In Recess until FX Recovery process concludes) 

 

Membership: 
 
Role and Function: 
 
 
 
 
 
Shire Representatives: 
 
 
 
 
Meeting Frequency: 

Members of the Fitzroy Valley Development group. 
 
This is an independent external group promoting economic and 
community development opportunities across the Fitzroy Valley.  
Shire representatives to engage and learn of the contemporary 
issues of the group, and to provide input as warranted on the 
Shire’s activities and positions on issues raised. 
 
Member 1: Cr G Davis  
Member 2: Cr K Bedford 
Proxy: Cr A Twaddle 
Proxy: Cr G Haerewa  
 
Generally two monthly and as required. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995 S. 5.8 (Establishment of committees) outlines that a Council may 
establish (Absolute Majority required) committees of three or more persons to assist the Council 
and to exercise the powers and discharge the duties of the local government that can be delegated 
to committees.  

Local Government Act 1995 S. 5.9 (Committees, types of) provides that a committee is to 
comprise –  

(a) council members only; or  

(b) council members and employees; or  

(c) council members, employees and other persons; or  

(d) council members and other persons; or  

(e) employees and other persons; or  

(f) other persons only (noting that “other persons” means a person who is not a council 
member or an employee). 

Local Government Act 1995 S. 5.10 (Committee members, appointment of)  

This section highlights that: 

• The president is to be appointed to any committee the President seeks to be appointed to; 

• Every council member is entitled to be a member of at least one committee; and 

• The CEO is to be appointed to any committee that has an employee representative that the 
CEO seeks to be appointed to. 

Local Government Act 1995 S. 5.11A (Deputy committee members) 

The Shire may appoint (Absolute Majority required) a person to be a deputy of a member of a 
committee (and may terminate such an appointment at any time).  The deputy must have the 
same status as the primary member (e.g. Councillor or employee). 

Local Government Act 1995 S. 5.11 (Committee membership, tenure of) 

Appointments continue until the person no longer holds the relevant office by virtue of which the 
person became a member, resigns, the committee is disbanded, or the next ordinary elections day, 
whichever happens first. 

Council may review membership at any time. 

Local Government Act 1995 S 7.1A (Audit committee) outlines that every local government is to 
establish (Absolute Majority required) an audit committee of three or more persons.  At least 
three of the members, and the majority of the members, are to be council members.  The CEO is 
not to be a member of the audit committee. 

Emergency Management Act 2005 S. 38 (Local emergency management committees) outlines 
that every local government is to establish one or more local emergency management committees 
for the local government’s district consisting of a chairman and other members (including the local 
emergency coordinator coordinator). 

The constitution and procedures, and the terms and conditions of appointment of members, are 
to be determined by the SEMC. 
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POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Elected Members not 
appointed to at least 
one Committee. 

Unlikely Moderate Medium Ensure Elected Members 
are aware of their legal 
right to be appointed to 
at least one Committee. 

CONSULTATION 

No community consultation is required.  

COMMENT 

When Council establishes a committee, it is required to detail what authority is delegated (if any) 
to that committee. A formal committee established in this manner is required to observe Council’s 
Standing Orders and the Local Government Act 1995 in its meetings. For example, all meetings are 
required to be advertised, produce a formal agenda and minutes, open to the public and include a 
public question time.  

An acceptable alternative to the establishment of committees per the Local Government Act 1995 
is the formation of working parties, working groups, or teams.  Such bodies are not delegated 
specific authority from Council and therefore act as an advisory body only.  Recommendations 
from such bodies are presented to Council through officer reports. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

Nil  
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RECOMMENDATION 

That Council by Absolute Majority Council APPOINTS the following memberships: 

COUNCIL COMMITTEES 

1. AUDIT & RISK COMMITTEE – no delegated power 

Cr________________ 

Cr________________ 

Cr________________  

Cr________________ 

2. SHIRE OF DERBY/WEST KIMBERLEY RECOVERY COMMITTEE – HAS delegated power 

Cr________________ 

Cr________________ 

Cr________________ 

Officer____________ 

Officer____________ 

3. CEO PERFORMANCE REVIEW COMMITTEE/CEO APPOINTMENT COMMITTEE – no 
delegated power 

President: Cr________________ 

Deputy President: Cr________________ 

Cr________________ 

FORMAL EXTERNAL COMMITTEES  

4. KIMBERLEY ZONE (of Western Australian Local Government Association) & Kimberley 
Regional Group (KRG) 

Member(s): ________________ 

Deputy Member(s): _______________ 

5. LOCAL GOVERNMENT DEVELOPMENT ASSESSMENT PANEL (DAP) (to be appointed from 
26 January 2024): 

Member 1: ________________ 

Member 2: ________________ 

Proxy 1: Cr________________ 

Proxy 2: Cr________________ 
 
Note: completed nomination forms must be submitted to the DAP Secretariat by 24 November 
2023. 

6. LOCAL EMERGENCY MANAGEMENT COMMITTEE (LEMC) 

Member: ________________ 



Ordinary Council Meeting Agenda 26 October 2023 

 

Item 12.2 Page 170 

Proxy: _______________ 

7. DERBY/WEST KIMBERLEY LIQUOR ACCORD (DWKLA) 

Member: ________________ 

Proxy: _______________ 

8. DERBY INTERAGENCY GROUP 

Member: ________________ 

Proxy: _______________ 

9. NORTH WEST DEFENCE ALLIANCE 

Member: ________________ 

Proxy: _______________ 

10. KIMBERLEY DEVELOPMENT COMMISSION BOARD  

Member: ________________ 

Proxy: _______________ 

11. REGIONAL ROAD GROUP 

Member: ________________ 

Proxy: _______________ 

12. ROADWISE COMMITTEE 

Member: ________________ 

Proxy: _______________ 

13. DISTRICT HEALTH ADVISORY COUNCIL FOR DERBY 

Member: ________________ 

Proxy: _______________ 
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OPTIONAL COMMITTEES: 

14. PASTORALISTS AND GRAZIERS ASSOCIATION (PGA) AND KIMBERLEY PILBARA 
CATTLEMEN’S ASSOCIATION (KPCA) 

Member: ________________ 

Proxy: _______________ 

15. DERBY LANDCARE GROUP 

Member: ________________ 

Proxy: _______________ 

16. DERBY CHAMBER OF COMMERCE 

Member: ________________ 

Proxy: _______________ 
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12.3 MINUTES OF THE JOINT MEETING OF THE KIMBERLEY ZONE AND KIMBERLEY REGIONAL 
GROUP HELD 24 AUGUST 2023 

File Number: 4221 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

This report presents for Council endorsement the Minutes from the Joint Meeting of the 
Kimberley Zone of the Western Australian Local Government Association (WALGA) and the 
Kimberley Regional Group held on 24 August 2023. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

A copy of the minutes from the joint meeting held 24 August 2023 between members of the 
Kimberley Zone of WALGA (Zone) and Kimberley Regional Group (KRG) is attached for Council 
consideration. 

As a result of a past decision of the group, both the Kimberley Zone and KRG meetings are joined.  

It should be remembered that the Kimberley Zone of WALGA is a group established to represent 
regional issues to the State Council of WALGA.  This group includes the four Kimberley Shires in 
addition to the Shires of Christmas Island and Cocos Keeling Islands. 

The KRG is a group defined through a deed of agreement between the four Kimberley local 
governments with the Minister for Local Government. 

The Shire of Wyndham East Kimberley accepted the Secretariat role for the Kimberley Zone / KRG 
late in 2021, with the formal transition to the Secretariat underway.  WALGA is also supporting the 
Zone/ Group with a level of secretariat provided through them as well.   

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation. 

1.2.1 Provide strong civic leadership. 



Ordinary Council Meeting Agenda 26 October 2023 

 

Item 12.3 Page 173 

 1.2.2 Provide strong governance. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

That the Shire’s 
interests and 
contribution to the 
zone are represented 
and reflect the views of 
the community 

Unlikely Minor Low Minutes received and 
endorsed by Council to 
allow for transparency 
and assist zone 
attendees with clear 
direction 

CONSULTATION 

Nil. 

COMMENT 

Key discussion points for Councillors Consideration 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Minutes - Kimberley Regional Group - 24 August 2023   
2. Minutes - Kimberley Country Zone - 24 August 2023    

RECOMMENDATION 

That Council: 

1. Receives and endorses the resolutions of the Kimberley Zone of WALGA and Kimberley 
Regional Group as attached in the minutes from the Joint Meeting held 24 August 2023. 
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12.4 CHANGE OF MEETING TIME FOR ORDINARY COUNCIL MEETING 30 NOVEMBER 2023 IN 
FITZROY CROSSING 

File Number: 4150 - Meeting Procedures 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Neil Hartley, Acting CEO / Director - Strategic Business  

Authority/Discretion: Administrative 

  
SUMMARY 

This report is for Council to consider changing the time of the Ordinary Council Meeting on 30 
November 2023 in Fitzroy Crossing.  

DISCLOSURE OF ANY INTEREST 

Nil by Author or Responsible Officer.  

BACKGROUND 

The Ordinary Council Meeting on 30 November 2023 is scheduled at 5.30pm in Fitzroy Crossing. 
Due to Ex-Tropical Cyclone Ellie and associated flooding AGRN1044 occurring in Fitzroy Crossing, 
there is a resulting shortage of accommodation. It is proposed that the meeting time be 
rescheduled to earlier in the day in order to allow sufficient time for Council Members and other 
staff to travel to and from the Council Meeting on 30 November 2023.  

STATUTORY ENVIRONMENT 

Local Government (Administration) Regulations 1996 
Part 2 - Council and Committee meetings 

12. Meetings, public notice of (Act s. 5.25(1)(g)) 

 (2) A local government is to give local public notice of any change to the date, time or 
  place of a meeting referred to in subregulation (1). 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.3 Effective 
Communication 

1.1.1 Engage with our communities 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Councillors attending 
other functions 
impacting on Council 
Member duties. 

Possible Minor Low Adoption of amended 
Council meeting time as 
recommended. 

CONSULTATION 

President, Council Members and Acting CEO.  

COMMENT 

In order to facilitate travel requirements and to give ample time to engage with affected with 
community members and stakeholders, it is proposed that the Ordinary Council Meeting on 30 
November 2023 in Fitzroy Crossing is held at 11.00am.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

RECOMMENDATION 

That Council: 

1. Alter the time of the 30 November 2023 Ordinary Meeting of Council from 5.30pm to 
11.00am; and 

2. Give local public notice of the amendment of meeting time as required by the Local 
Government (Administration) Regulations. 
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12 TECHNICAL SERVICES 

13.1 APPLICATION TO INSTALL TWO GRIDS ON NERRIMA ROAD BY NERRIMA PASTORAL 
COMPANY 

File Number: 8125 

Author: Ron Delvin, Engineering Technical Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Review 

  
SUMMARY 

This item is for Council to consider the application by Nerrima Pastoral Company (NPC) to install 2 
grids on the Nerrima Road. It is recommended that approval for this work be given to Nerrima 
Pastoral Company. 

DISCLOSURE OF ANY INTEREST 

Nil Author or Responsible Officer. 

BACKGROUND 

Nerrima station is located between Myroodah station and Kalyeeda station in the central south 
area of the shire. The station has been over the last 10 years committed to a development 
program in rehabilitating their rangelands area within the Stations control. Part of that control is 
to control the movement of stock which the grids would help facilitate it.  

STATUTORY ENVIRONMENT 

Approval is required as it the proposal is on a public road controlled by the Shire. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

There are no cost implications to Council as the proposal is to have all costs of installation and 
future maintenance covered by the pastoral company. Officers will note the GS location of the 
grids and note that they are owned by the property owner not Shire. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

3. Economy  3.1 Industry and business 
development and growth 

3.1.1 Encourage and support 
appropriate and sustainable investment 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK MITIGATION 
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ANALYSIS 

Reputation: 

Council may receive 
some public adverse 
commentary if the 
grids are not improved 
in a timely manner due 
to the impending wet 
season which would 
delay NPC’s rehab 
program. 

Unlikely Minor Low Council approves the 
installation of the two 
grids with all costs being 
borne by Nerrima 
Pastoral Company 

CONSULTATION 

Officers have been in discussion with Chris Morrow the manager of Nerrima station and only 
recently received the formal request. Their hope is to have the grids installed prior to the wet 
season hence the urgency of the item. 

COMMENT 

As previously mentioned in the background section NPC are currently in development stage of 
rehabilitation of the rangeland under their control and the installation of 2 new stock grids will be 
a critical part of the project. The process they are undertaking is to sub divide paddocks to allow 
greater stock control and better grazing practices.  

The new grids will support this process, place a permanent control on the roadway rather than 
gates that can be left open and allow ease of movement of traffic without gates in place. NPC are 
also meeting all costs of installation and future maintenance of the grids. Noting all of the above 
the Officer has no objection to the installation of the grids. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 

RECOMMENDATION 

That Council:  

1. Approve the installation of two new grids on Nerrima road; and 

2. Instruct the Chief Executive Officer to write to Nerrima Pastoral Company noting the 
approval and note that all costs for the installation, ongoing maintenance and future 
replacement be the responsibility of Nerrima Pastoral Company. 
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13 DEVELOPMENT SERVICES 

14.1 LOCAL EMERGENCY MANAGEMENT COMMITTEE TERMS OF REFERENCE AND MEETING 
MINUTES 

File Number: 4212 

Author: Mark Chadwick, Manager of Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Executive 

  
SUMMARY 

Council is to consider the final adoption of the Local Emergency Management Committee Terms of 
Reference with amendments and the Minutes of previous meeting held August 15, 2023. 

DISCLOSURE OF ANY INTEREST 

Nil for Author and Responsible Officer. 

BACKGROUND 

Local governments have a legislated responsibility under s.36(a) of the Local Government Act 2005 
to “ensure that effective local emergency management arrangements are prepared and 
maintained for its district”. 

The aim of the Shire of Derby/West Kimberley (SDWK) Local Emergency Management 
Arrangements (LEMA) is to document the emergency management arrangements that are in place 
and ensure a common understanding between agencies and stakeholders involved in managing 
emergencies within the Shire, which will facilitate a coordinated and consistent approach to 
managing emergencies. 

The LEMA has been prepared in accordance with the State Emergency Management procedures 
and endorsed by the SDWK LEMC at its meeting held on 7 June 2022 where they were adopted 
and put before Council on the 29th June 2022 Minute no 80/22 it resolved as follows: 
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As a consequence of developing the LEMA, the LEMC recommends Council adopt a Terms of Reference.  

The Terms of Reference provide further guidance and specify procedures that assist SDWK and the Local 
Emergency Coordinator (Officer in Charge of Police sub-district) through the chair of LEMC to 
develop and maintain effective emergency management arrangements for the local area.  

STATUTORY ENVIRONMENT 

Local Government Act 2005  

Emergency Management Act 2005 

POLICY IMPLICATIONS 

None known 

FINANCIAL IMPLICATIONS 

The responsibilities for funding of emergency response activities is outlined in the State 
Emergency Management Policy 5.12 – Funding for Emergency Response and State Emergency 
Management Plan 5.4 - Funding for Emergency Response.  

The LEMA states that the Shire is committed to expending such necessary funds within its current 
budgetary constraints as required to ensure the safety of its residents and visitors. It achieves this 
through scheduling regular meetings and bringing an awareness of the relevant discussions and 
any issues to Council. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.2 Maximise local opportunities 

 1.2 Capable, inclusive and 
effective organisation 

1.2.4 Attract and effectively use 
resources to meet community needs 

 1.3 Effective 
Communication 

1.3.3 Use multiple channels to 
distribute information about 
services,programs, places and spaces 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Council does not have a 
Terms of Reference in 
place which was 
identified by a recent 
Audit. 

Almost 
Certain 

Moderate Medium Council to adopt the 
Terms of Reference to 
ensure a consistent 
approach to future 
meetings in accordance 
with Local Emergency 
Management 
Arrangements.  

Endorsement of future 
Minutes of Meetings for 
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Council awareness. 

CONSULTATION 

LEMC has recommended that the Terms of Reference and all future meeting minutes be adopted 
by Council. 

COMMENT 

The LEMC identified a Terms of Reference was needed to guide its meetings and to ensure that 
Council is aware of the issues discussed and disclosure of the Minutes of the LEMC meetings to 
Council.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Terms of Reference with amendments   
2. LEMC Meeting Minutes August 15, 2023    

RECOMMENDATION 

That Council: 

1. Adopt the SDWK Local Emergency Management Terms of Reference with amendments, 
(as per attachment 1); and 

2. Adopt the Minutes of the LEMC meeting held on August 15, 2023 (as per attachment 2). 
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14 COMMUNITY AND RECREATION SERVICES 

15.1 DERBY LANDCARE GROUP CATTLE GRID AND INSTALLATION REQUEST FOR DONATION 

File Number: 5132 

Author: Shane Edwards, Manager Community Development 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

This report is for council to consider a request from the Derby Landcare Group for the Shire of 
Derby/West Kimberley to donate a cattle grid and assist with installation at the entrance point to 
the Munkajarra Wetlands reserve. 

DISCLOSURE OF ANY INTEREST 

Nil by author and responsible officer. 

BACKGROUND 

The Derby Landcare Group, a dedicated community organisation within the Shire of Derby/West 
Kimberley, has been a steadfast advocate for landcare management and environmental 
preservation in the region. Established over a decade ago, this group has consistently 
demonstrated its commitment to the sustainable management of our natural resources, focusing 
on initiatives aimed at preserving the unique and fragile ecosystems of the Kimberley. 

Very few managed public spaces exist in Derby dedicated to the preservation and enhancement of 
biodiversity. Yet many natural and unique places exist, albeit becoming under increasing threat 
from weeds, feral animals, inappropriate fire regimes, development and many other factors. As 
Derby grows in population and development increases these places will become more significant 
but left unmanaged will degrade quickly. Munkajarra Wetlands has been valued by traditional 
owners for centuries and in more recent times by Derby residents for its significant bird, flora and 
freshwater qualities.  

The Munkajarra gate (2nd one down the track to the wetland) is frequently left open, and cattle 
then get into it and cause considerable immediate damage. They eat and trample the fringing 
vegetation, thus destroying nests and habitat and creating erosion; they foul the water which 
leads to algal growth and deoxygenation. A grid placed in the 2nd gate will prevent these problems. 
There are gates at the southwestern corner of the Reserve that are never used by tourists – any 
cattle that do get into the Reserve can be mustered out through these gates. Also a raised grid at 
this location will inhibit access to the area by caravaners (the area is designated as a no camping 
area?) 

Derby Landcare Group received a Commonwealth Caring for our Country Community Landcare 
Grant of $53,790 in 2013 to work with the Mowanjum Pastoral lease, Mowanjum Indigenous 
Community and the Derby community to ensure that stock are excluded from the Munkajarra 
Wetland Reserve, provide alternative watering sites for stock and educational and cultural 
information to inform visitors of the values of the site. This project aimed to develop a 
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management plan and activities for engaging Mowanjum Pastoral Station and the community to 
protect this asset for future generations while supporting pastoral interests that surround the 
reserve. The Munkajarra Project grant was acquitted in July 2015. Professor Peter Cook, the 
Project Management Consultant, delivered the Final Report (Nutrient Project Report) on the 
Project in June 2015. 

The need for a grid at the entrance to keep stray cattle out was identified years ago, and recently 
Derby Landcare Group has identified contractors who can install a grid, have identified a source of 
gravel from Mowanjum Pastoral, and have become aware that the Shire has grids donated by 
Main Roads WA. Derby Landcare Group had received verbal confirmation from the manager of 
Main Roads WA that they could have possession of one of the cattle grids. Derby Landcare Group 
are unsure whether this commitment was communicated to the Shire by Main Roads WA. 

A 5 year Memorandum of Understanding between the Shire and the Derby Landcare Group was 
endorsed at the Ordinary Meeting of Council that was held 23 February 2023. 

STATUTORY ENVIRONMENT 

Nil. 

POLICY IMPLICATIONS 

Policy F19 Community Funding Scheme provides guidance as to the financial, and non-monetary 
in-kind assistance, to community groups and not-for-profit organisations in a transparent, 
equitable and consistent manner. Support is provided as a contribution towards the delivery of 
services, activities and initiatives by community groups and not-for-profit organisations which 
enhance community participation and wellbeing. This request meets the requirements for 
submission under this policy. 

FINANCIAL IMPLICATIONS 

The provision of a used cattle grid which the Shire already possesses as a result of a Main Roads 
WA donation will have substantially less financial impact than purchasing a new system which can 
cost up to $50,000. The donated grids have had repair work carried out to refurbish them at an 
approximate cost of $3,000-$5,000. Assistance with installation will attract a minimal commitment 
from the Shire of $2,000-$3,000 which can be covered from the current operational budget of 
$75,000 for donations to community groups, there are currently no commitments from this 
budget item for this financial year.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.4 Attract and effectively use 
resources to meet community needs 

1. Leadership and 
Governance 

1.3 Effective 
Communication 

1.3.2 Listen to and respond to the 
needs of our communities 

2. Community 2.4 Sustainable 
Communities 

2.4.1 Support and assist volunteer, 
community and sporting groups 

4. Environment  4.1 Our natural 
environment 

4.1.1 Take advantage of, protect and 
promote natural attractions and 
environmental features 
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4. Environment  4.2 Liveable Communities 4.2.1 Reflect the identity, character, 
and current and future needs of our 
communities through responsible and 
creative land management planning 
and use 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Environment: 

Caravans accessing the 
reserve and damaging 
the area. 

Likely Moderate Medium Installation of cattle grid 
at correct gradient will 
deter caravans from 
entering restricted area. 

Environment: 

Cattle accessing the 
reserve and damaging 
the area. 

Almost 
Certain 

Minor Medium Installation of cattle grid 
will keep cattle from 
entering the reserve at 
that point. 

Reputation: 

Perceived lack of 
support for local 
community group. 

Likely Minor Medium Providing donation will 
keep goodwill between 
the Shire and an active 
community group. 

People Health & 
Safety: 

Ongoing maintenance 
of cattle grids. 

Possible Moderate Medium Derby Landcare Group 
will take on all 
responsibility for 
maintenance once 
installed. 

CONSULTATION 

The Derby Landcare Group have met on numerous times with the manager of Mowanjum station 
who has advised they will assist where needed and that the group will still need to retain the 
current gate for their access and removing any cattle that do get in. 

In April, 2022 Derby Landcare Group advised that it had approached Main Roads WA regarding the 
provision of a cattle grid. The advised at their regular monthly meeting that they had received 
verbal confirmation from the Main Roads WA manager that they would be gifted a cattle grid. 
Upon later follow-up the Group was advised that all cattle grids had been gifted to the Shire of 
Derby/West Kimberley and that they should follow-up with the Shire. 

The Shire of Derby/West Kimberley has been present at all Derby Landcare Group meetings for the 
past 18 months. The discussions around the cattle grids have arisen many times. At the latest 
meeting the Group resolved to send a formal request to the Shire of Derby/West Kimberley for the 
donation of a cattle grid received from Main Roads WA and assistance with the installation of the 
grid. 
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COMMENT 

The Derby Landcare Group and the Shire of Derby West Kimberley have a strong and long term 
working relationship. It is in this regard Derby Landcare Group hope that the Shire of Derby West 
Kimberley can assist with this request which aligns with the following as outlined in the current 
Memorandum of Understanding between the two (2) parties: 

• Provide technical advice where appropriate for installation of any infrastructure and 
program implementation works; and 

• Assist, where practicable and available, with the provision of equipment as part of joint 
ventures, collaborations and Shire supported programs. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Memorandum of Understanding between Shire of Derby/West Kimberley and Derby 
Landcare Group    

RECOMMENDATION 

That Council: 

1. Approves the donation of an ex-Main Roads WA cattle grid to the Derby Landcare Group 
for installation at the entrance to Munkajarra Wetlands subject to Derby Landcare Group 
taking on the ongoing maintenance and upkeep of the cattle grid; and 

2. Approves the in-kind donation of Shire resources (staff and material) to the value of 
$3,000 to assist with the installation of the cattle grid at the entrance to Munkajarra 
Wetlands. 
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15 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN  

16 NEW BUSINESS OF AN URGENT NATURE    

17 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL 
MATTERS)    

• Nil  

18 CLOSURE 

18.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 30 November 2023 in Fitzroy 
Crossing – Karrayilli Adult Education Centre – Flynn Drive.  

18.2 Closure of Meeting 


