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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON THURSDAY, 29 SEPTEMBER 2022 AT 5:30PM 

 

PRESENT: Cr Geoff Haerewa (Shire President), Cr Peter McCumstie (Deputy Shire 
President), Cr Andrew Twaddle, Cr Linda Evans and Cr Geoff Davis (via 
videoconference). 

IN ATTENDANCE:  Amanda Dexter (Chief Executive Officer), Neil Hartley (Director of Strategic 
Business – via videoconference), Alan Thornton (Director of Corporate 
Services), Shane Edwards (Acting Director of Community Services), Dean 
Wyber (Manager of Assets & Projects) and; Chloe Searles (Manager of 
Administration – minute taker). 

VISITORS: Laura Gray – Heritage Consultant 

GALLERY: Patricia Juboy (Chairperson Warrwa), Kimmy Juboy, Katlyn Yeeda, Valarie 
Lennard, Dianne Lennard, M Cow and Gail Williams. 

APOLOGIES: Cr Rowena Mouda and Cr Pat Riley.  

APPROVED LEAVE OF ABSENCE: Cr Paul White and Cr Keith Bedford. 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 5:30pm  by Geoff Haerewa – Shire President.  

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

 Cr Geoff Davis; and 

 Neil Hartley – Director of Strategic Business.  

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 



Ordinary Council Meeting Minutes  29 September 2022 

 

Page 5 

Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 

3.1 Declaration of Financial Interests 

 Nil 

3.2 Declaration of Proximity Interests 

 Nil 

3.3 Declaration of Impartiality Interests 

 Nil 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

LEAVE OF ABSENCE 

RESOLUTION  116/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Andrew Twaddle 

That the Leave of Absence received from: 

1. Cr Paul White for the Ordinary Council Meeting on 29 September 2022 be accepted and 

leave of absence granted;  

2. Cr Keith Bedford for the Ordinary Council Meetings on 29 September 2022, 27 October 

2022 and 24 November 2022 be accepted and leave of absence granted; and 

3. Cr Linda Evans for the Ordinary Council Meeting on 8 December 2022 be accepted and 

leave of absence granted 

 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter 
McCumstie 

Against: Nil 

CARRIED 5/0 

 

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

 Nil. 
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6 PUBLIC TIME 

6.1 Public Question Time 

 Nil. 

6.2 Public Statements 

The Warrwa People of Derby and Point Torment submitted and discussed the following questions 

Warrwa Traditional Owners of this country remind you that you are now on notice with anything 
to do with our lands. 

These lands encompass the Native Tittle areas WCD2020/009 and Warrwa Gadjidar Tribunal file 
No. WCD2020/009 Federal Court file no(s) WAD 16/2019. 

Commonly known as Warrwa Mawadjala Gadjidar.  This includes all of Point Torment Lands, the 
Derby Township and all mudflats and waters in between. 

The questions are this: 

1. SDWK, what is the process for notifying Traditional Owners what is happening on our 

Country? 

2. SDWK have been notified about Warrwa’s presence and distinguished legends of our 

people, whom are the Traditional Owners of this Country.  Why do you continue to ignore 

our presence, existence and our right to our sovereign country and our right to be 

consulted on all matters related to mining, commercial interests, public activities and 

welcome to country occasions or any activity? SDWK you are on notice with anything to do 

with our lands. 

3. Who did the Welcome to Country at the ANZAC service in April this year? 

4. Why has Katlyn Yeeda has any recognition by the SDWK after winning the State Tourism 

Awards and claiming 3 prizes for 3 different categories and for which the State Premier 

travelled to Broome to congratulate her on this magnificent achievement. 

5. The Warrwa people also expressed concern and disappointment in the Shire over the Shire 

recognising and providing a vale for the recent passing of community elder Cyril Archer 

when the passing of their distinguished elder Harry Lennard did not get equally recognised.  

There was general discussion regarding the Warrwa Peoples concerns listed above and the 
Shire President apologised for the lack of recognition of their community elder Harry Lennard 
at the time of his passing. 

The Shire CEO discussed Council’s current direction in terms of Aboriginal Empowerment and 
plans to develop a Reconciliation Action Plan.  The Warrwa People will be actively engaged in 
this process and it is hoped that this would mark a new way forward for the Shire and the 
Warrwa people. 

All questions will be taken on notice and reported on at the October Meeting of Council, the 
Shire President and CEO committed to a meeting during the next 6 weeks to provide an 
opportunity for clear communications and an increased understanding of the Warrwa Peoples 
concerns. 

 



Ordinary Council Meeting Minutes  29 September 2022 

 

Page 7 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

 Laura Gray - Heritage Intelligence (WA) – Review of Municipal Inventory of Heritage Places 
1995 

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

 Acknowledgement of public attending for public question time. 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  117/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Linda Evans 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Fitzroy Crossing - Karrayili Training Centre, on 25 August 2022 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter 
McCumstie 

Against: Nil 

CARRIED 5/0 

  

10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

 Nil   
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 CHRISTMAS CLOSURE 2022/23 

File Number: 4150 

Author: Amanda Dexter, Chief Executive Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

For Council to approve the closure of the Shire’s operations over the Christmas and New Year 
period for 2022/23. To cover the days in addition to public holidays during the closure 
recommended in this report, employees will be required to take annual leave. The arrangement 
allows staff to travel to spend the festive season with loved ones if they are able to, assists with 
the ongoing management of staff leave liability and has been generally well accepted by the 
community.  

DISCLOSURE OF ANY INTEREST 

The CEO is subject to the proposed closure. 

BACKGROUND 

In rural Local Governments it is an accepted practice for the staff to take annual leave at Christmas 
and New Year resulting in the suspension of Shire operations to all but essential services for the 
period of leave.  

If this arrangement is accepted by Council, the Senior Management Group will develop a 
contingency plan to ensure essential services are adequately delivered to the community and 
suitable public notice regarding closures will be provided to minimise any inconvenience.  

Apart from normal Public Holiday arrangements, staff take the intervening days as Annual Leave, 
or if available, Time in Lieu or Leave Without Pay. The employee may only return to work to carry 
out set tasks as negotiated with their Director/Manager. 

The Derby and Fitzroy Crossing waste management facilities are managed by a third party and are 
closed on Christmas Day. Accordingly, no kerbside collection occurs, on Christmas Day (this is a 
contractual arrangement). 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil – staff will be required to take leave to cover payment of wages on days that are not public 
holidays. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

Goal 1: Leadership and 
Governance 

1.2: Capable, inclusive and 
effective organisation 

1.2.1 Provide Strong civic leadership  
1.2.4 Attract and effectively use 
resources to meet community needs.  

Goal 1: Leadership and 
Governance 

1.3: Effective 
Communication 

1.3.1 Strive for Excellence in 
customer service   
1.3.3 Use multiple channels to 
distribute information about 
services, programs, places and 
spaces.  

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Ability to respond to 
unplanned event. 

Possible Moderate Low Advertise closure to the 
community.  

A roster and contact 
details for critical staff 
will be developed to 
ensure resources are 
available if required.  

CONSULTATION 

Consultation was undertaken with Managers responsible for service areas. 

Adequate notice of closure will be provided to the public to further minimise any disruptions. This 
will include advertising on the door of the Administration Building, Shire Notice Boards, Shire 
Facebook Page, Shire Website and letter box drop leading up to the Christmas closure period. The 
Shire will advise customers for Department of Transport Licencing services that alternative options 
for access are available for this period. 

COMMENT 

The success of previous Christmas closures have occurred as key contact lists for critical staff in the 
event of an emergency have been developed. An informal rostering of key personnel occurs 
ensuring there are staff available in town should they be required, with a skeleton works crew 
undertaking essential services.  

It is recommended that Council support the close of all non-essential operations or reduce 
opening hours over the 2022/23 Christmas period as outlined in Table 1 below. 

Table 1 

Derby and Fitzroy Crossing Administration Centres (including Fitzroy Crossing Visitors Centre 
and Library) 

Derby and Fitzroy Crossing Works Depot 
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Date Action 

Monday 19 December 2022 

Tuesday 20 December 2022  

Wednesday 21 December 2022  

Thursday 22 December 2022  

Friday 23 December 2022 

Saturday 24 December 2022 

Sunday 25 December 2022 

Monday 26 December 2022  

Tuesday 27 December 2022  

Wednesday 28 December 2022 

Thursday 29 December 2022 

Friday 30 December 2022  

Saturday 31 January 2023 

Sunday 1 January 2023 

Monday 2 January 2023 

Tuesday 3 January 2023  

OPEN for normal business 

OPEN for normal business 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave)  

CLOSED (Christmas Day Public Holiday)  

CLOSED (Boxing Day Public Holiday)  

CLOSED (Boxing Day Public Holiday OBSERVED)  

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave)  

CLOSED (New Years Day Public Holiday) 

CLOSED (New Years Day Public Holiday OBSERVED)  

OPEN for normal business 

Derby Memorial Pool 

Monday 19 December 2022 

Tuesday 20 December 2022  

Wednesday 21 December 2022  

Thursday 22 December 2022  

Friday 23 December 2022 

Saturday 24 December 2022 

Sunday 25 December 2022 

Monday 26 December 2022  

Tuesday 27 December 2022  

Wednesday 28 December 2022 

Thursday 29 December 2022 

Friday 30 December 2022  

Saturday 31 January 2023 

Sunday 1 January 2023 

Monday 2 January 2023 

Tuesday 3 January 2023  

OPEN for normal business 

OPEN for normal business 

OPEN for normal business  

OPEN for normal business  

OPEN for normal business  

Early Close – 5:30am – 7:30am and 11:00am – 4:30pm  

CLOSED (Christmas Day)  

Reduced Hours – Open 11:00am – 5:00pm  (Boxing Day) 

Public Holiday – Open 11:00am – 5:00pm  

Reduced Hours – Open 11:00am – 5:00pm  

Reduced Hours – Open 11:00am – 5:00pm  

Reduced Hours – Open 11:00am – 5:00pm 

Reduced Hours/ Early Closed – 11:00am – 4:30pm  

CLOSED (New Years Day)  

Reduced Hours – Open 11:00am – 5:00pm  

OPEN for normal business 

  



Ordinary Council Meeting Minutes  29 September 2022 

 

Item 11.1 Page 11 

Derby Public Library  

Monday 19 December 2022 

Tuesday 20 December 2022  

Wednesday 21 December 2022  

Thursday 22 December 2022  

Friday 23 December 2022 

Saturday 24 December 2022 

Sunday 25 December 2022 

Monday 26 December 2022  

Tuesday 27 December 2022  

Wednesday 28 December 2022 

Thursday 29 December 2022 

Friday 30 December 2022  

Saturday 31 January 2023 

Sunday 1 January 2023 

Monday 2 January 2023 

Tuesday 3 January 2023  

Wednesday 4 January 2023 

Thursday 5 January 2023 

Friday 6 January 2023 

Saturday 7 January 2023 

Sunday 8 January 2023 

Monday 9 January 2023 

OPEN for normal business 

OPEN for normal business 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave)  

CLOSED (Christmas Day Public Holiday)  

CLOSED (Boxing Day Public Holiday)  

CLOSED (Boxing Day Public Holiday OBSERVED)  

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Weekend)  

CLOSED (New Years Day Public Holiday) 

CLOSED (New Years Day Public Holiday)  

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Weekend) 

CLOSED (Weekend) 

OPEN for normal business 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

RESOLUTION  118/22 

Moved: Cr Linda Evans 
Seconded: Cr Peter McCumstie 

That Council: 

1. Endorse the proposed Christmas closure of Shire operations from Wednesday 21 
December 2022 to Tuesday 3 January 2022 as outlined in Table 1 of this report or  

2. Notes the extended closure of the Derby Public Library (re-opening Monday 9 January). 
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3. Notes the Derby and Fitzroy Crossing waste management sites are closed and no kerbside 
collection will occur on the Christmas Day public holiday. 

4. Notes the Derby Memorial Pool Opening and Closing Times.  

5. Acknowledges that employees will utilise annual or accrued leave or leave without pay for 
the above periods which are not public holidays; and 

6. Notes the above closures are subject to a contingency plan outlining staff required to 
ensure essential services continue to be provided to the public. 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter 
McCumstie 

Against: Nil 

CARRIED 5/0 
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11.2 MINUTES OF THE JOINT MEETING OF THE KIMBERLEY ZONE AND KIMBERLEY REGIONAL 
GROUP HELD 24 AUGUST 2022 

File Number: 4221 

Author: Amanda Dexter, Chief Executive Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

This report presents for Council endorsement the Minutes from the Joint Meeting of the 
Kimberley Zone of the Western Australian Local Government Association (WALGA) and the 
Kimberley Regional Group held on 24 August 2022. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer.  

BACKGROUND 

A copy of the minutes from the joint meeting held 24 August 2022 between members of the 
Kimberley Zone of WALGA (Zone) and Kimberley Regional Group (KRG) is attached for Council 
consideration. 

As a result of a past decision of the group, both the Kimberley Zone and KRG meetings are joined.  

It should be remembered that the Kimberley Zone of WALGA is a group established to represent 
regional issues to the State Council of WALGA.  This group includes the four Kimberley Shires in 
addition to the Shires of Christmas Island and Cocos Keeling Islands. 

The KRG is a group defined through a deed of agreement between the four Kimberley local 
governments with the Minister for Local Government. 

The Shire of Wyndham East Kimberley accepted the Secretariat role for the Kimberley Zone / KRG 
late in 2021, with the formal transition to the Secretariat underway.  WALGA is also supporting the 
Zone/ Group with a level of secretariat provided through them as well.   

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation. 

1.2.1 Provide strong civic leadership. 
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 1.2.2 Provide strong governance. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

That the Shire’s 
interests and 
contribution to the 
zone are represented 
and reflect the views of 
the community 

Unlikely Minor Low Minutes received and 
endorsed by Council to 
allow for transparency 
and assist zone 
attendees with clear 
direction 

CONSULTATION 

Nil. 

COMMENT 

The August meeting was and in person and Teams hybrid – The Shire Presidents where in Perth 
and met at WALGA’s conference rooms along with other Perth based industry representatives. 
 
Key Presentations:  
North West Defence Alliance - North West Defence Alliance (NWDA) consultant, Michael Hadlow 
(AMCER Consulting) and James McMahon presented on the direction and activities of the NWDA.  
See attached minutes 
 

Takeaway Alcohol Management System and Banned Drinkers Register – Racing, 
Gaming and Liquor Division of DLGSC - Alizanne Cheetham, Director Strategic Regulation, Racing, 
Gaming and Liquor and Glaucia Hyland, Manager, Strategic Regulation, from the Department of 
Local Government, Sport and Cultural Industries provided an update.  Nil new or informing 
information was presented. 
 
Key Areas to note: 

 Item 8.3 - Census population data and similar concerns as we have with “undercounting“ of 
population and detrimental impacts.  WALGAs elevation of these concerns to ALGA and 
contact made with ABS and the invite to ABS to attend the State Council Strategic Forum 
on 9th September 2022. 

 Item 11.2 - Item submitted by SDWK Deputy President in relation to ongoing issues with 
the government “Hub and Spoke” approach to servicing Towns/Shires outside of Broome. 
KRG agreed the issue warrants the development of an advocacy paper once the new 
secretariat is in place. 

 Item 11.4 Item submitted by SDWK President on behalf of the North West Defence 
Alliance, purpose to raise sufficient funding to ramp up lobbying and advocacy. KRG to 
receive budget and further consider/ confirm? 

** Please note attached minutes will be amended by WALGA to include late North West 
Defence Alliance Agenda Item – prior to finalisation of our Agenda. 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Minutes - Kimberley Regional Zone and Group - 24 August 2022 ⇩   

RESOLUTION  119/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Linda Evans 

That Council 

1. Receives and endorses the resolutions of the Kimberley Zone of WALGA and Kimberley 
Regional Group as attached in the minutes from the Joint Meeting held 24 August 
2022. 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter 
McCumstie 

Against: Nil 

CARRIED 5/0 

 

CO_20220929_MIN_2241_AT_files/CO_20220929_MIN_2241_AT_Attachment_10968_1.PDF
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11.3 LIQUOR RESTRICTIONS - EXPIRING COMMUNITIES 2023 

File Number: CU/045/4 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

The Department of Local Government, Sport and Cultural Industries have requested the Shire of 
Derby/West Kimberley’s comments on the proposal to extend the Section 175(1a) Restricted Area 
Liquor Regulations relating to Pandanus Park, Looma, Bungardi and Noonkanbah for a further 
three years. It will be recommended to support the extensions to the liquor restrictions in the 
communities of Pandanus Park, Looma, Bungardi and Noonkanbah.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer 

BACKGROUND 

The Communities of Pandanus Park, Looma, Bungardi and Noonkanbah have had Restricted Area 
Liquor restrictions under the Liquor Control Act 1988 – Restricted Area Regulations for the last 
several years.  It is the Shire’s understanding that the restrictions are generally considered to be a 
positive for the communities and each of the communities are requesting a further three year 
extension.   

The Department of Local Government, Sport and Cultural Industries has requested that the Shire 
provide comment to the Minister as is prescribed under section 175(1b) of the Act,  the Minister 
may only recommend the making of such regulations after consultation with the Commissioner of 
Police, the local government authority and any other stakeholders he considers appropriate to 
consult.  The Minister must also be satisfied that the regulations are in the public interest.  

There are currently in place numerous community areas across the State that have been declared 
liquor restricted.  Generally restricted area regulations expire after a period of three years to five 
years, however the regulations can be renewed following consultation with stakeholders. 

The Shire is provide comment by the 30 September 2022. 

STATUTORY ENVIRONMENT 

Section 175 Liquor Control Act 1988 - Restricted Area Regulations 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.3 Effective 
Communication 

1.3.2 Listen to and respond to the 
needs of our communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

The Shire makes 
comment on behalf of 
the Communities 
without adequate 
consultation which is 
damaging to the Shire 
and the Community 

Unlikely Moderate Low It is understood that the 
request for extension is 
usually made by the 
community CEO or Chair 
on behalf of the 
Community and 
therefore this risk is 
minimal  

CONSULTATION 

No consultation has been undertaken as it is generally considered appropriate as the community 
usually makes the request for the extension to occur. 

COMMENT 

As indicated above the extension is only processed by the Local Government, Sport and Cultural 
Industries if supported by the Communities and governance leaders and usually at the request of 
the appropriate community members are generally in support of the restrictions and have 
themselves requested the extensions.    

It is Council’s understanding that the issue of liquor restrictions is one of those issues where there 
are generally a number of conflicting views within the community.  Often there is polarising views 
about the need for restrictions and the effectiveness of exiting restrictions.  While some argue that 
the restrictions are a ‘breach of their civil liberties’ others argue that they are ‘necessary to 
address the scourge that alcohol has become in our community’. 

The Shire has demonstrated that it supports Alcohol Management initiatives, and the governance 
structures and is keen to ensure that every effort is made to support the community or 
communities that undertake such initiatives in an effort to reduce alcohol related harm. 

The Shire Administration suggests to Council that they respond to the department supporting the 
liquor restrictions. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 
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RESOLUTION  120/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Geoff Davis 

That Council respond to the Department of Local Government, Sport and Cultural Industries in 
support of the extension of the restrictions. 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter 
McCumstie 

Against: Nil 

CARRIED 5/0 
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12 CORPORATE SERVICES 

Nil  

13 TECHNICAL SERVICES 

Nil  
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14 DEVELOPMENT SERVICES 

14.1 REQUEST TO WAIVE WASTE MANAGEMENT FEES BY DEPARTMENT OF COMMUNITIES 

File Number: 7190 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

This item is for Council to consider the request to waive waste management fees for the Thrive 
program run by Winun Ngari on behalf of the Department of Communities.    

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible officer 

BACKGROUND 

Winun Ngari is contracted by the Department of Communities (DoC) to provide services to the  
Thrive program.  Part of the program is to assist clients who are not able to undertake surplus 
waste removal by themselves due to being elderly, disabled or the inability to get the waste from 
their homes to the waste management site.  

The Thrive program provided by Winun Ngari on behalf of DoC undertake this service to 
approximately 250 residents up to four times a year with an average of two trailer (assuming a 
standard 6x4 trailer) loads of rubbish per visit. The service is provided to some private residences 
however the majority of the service is provided to those in government housing. 

Winun Ngari who delivers the program has been charged at advertised commercial rates for the 
disposal of the waste from a domestic premises due to the fact it is coming into the site in a 
commercial vehicle at a fairly regular frequency.   

Cleanaway operate the Waste Facility as per the Shire’s fees and charges which require any 
commercial vehicles to be charged regardless of where the waste is coming from.  To try and 
arrange otherwise would be challenging as it is difficult to determine the origin of the waste at the 
gate when a commercial operator arrives.  

All Commercial operators are charged for using the Waste Management site which includes  
gardening businesses.  

Winun Ngari requested the fees to be waived in September 2021.  The  matter was bought before 
Council at its Ordinary Meeting on the 30 September 2021 with the following recommendation 
being made – Minute number 114/21 – as per attachment. 
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Winun Ngari has subsequently taken to placing the rubbish on the verge instead of removing it to 
the waste management site which then requires management from our  Ranger Services 
Department.  This has escalated the matter to the Property owner the DoC, who have since 
requested a further consideration of the waiving of waste disposal fees decision. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 - Section 6.12 where by local governments may waive or grant 
concessions in relation to any amount of money owed to the local government. 

POLICY IMPLICATIONS 

None applicable 

FINANCIAL IMPLICATIONS 

Based on the figures previously supplied by Winun Ngari in relation to the Thrive program the 
following calculations can be made: 

 250 residents x 4 visits/year x 2 trailer loads (based on 1 cubic metre/trailer) = 2,000 cubic 
meters 

 2,000 cubic meters x $65/cubic meter (22/23 charges) = $130,000. Further to this figure an 
assumption has been made that 90% of the waste is green waste (which in the past has not 
been charged) which would bring the fee income down to $13,000 per annum. 

 An investigation into the payments made by Winun Ngari as the service provider on behalf 
of DoC has shown that it has paid a total of $32,783.00 over the last four years. This 
equates to $8,195.75 per annum. How much of this income is attributable to the Thrive 
program is unknown. 

The Shire’s waste disposal sites currently operate at a deficit within the Shire’s financials, which 
must be subsidised by ratepayers.  Council did specifically increase waste disposal fees as part of 
its 2022/23 budget, but that increase was not expected to cover the full costs of the service. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 
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1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

1. Leadership and 
Governance 

1.3 Effective 
communication 

1.3.2 Listen and respond to the needs 
of our communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Risk to Council of 
reputational damage 
due to non-waiving of 
fees 

Possible Minor Medium Look into alternative 
methods for charging in 
the future 

CONSULTATION 

Previous consultation has occurred in this matter and it is believed that the circumstances have 
not changed it regards to the delivery of the Thrive program. 

COMMENT 

The Department of Communities has proposed that waste site fees incurred by the Thrive program 
which is delivered by a commercial operator be waived.  

The Shire administration is concerned that this sets a precedent for any other operator that 
removes waste from a residential premises and disposes of that waste at the waste management 
facility. 

Both the DoC and Winun Ngari are of the opinion that should the Thrive Program not be 
supported in the waiving of fees decision that the Shire would ultimately be faced dealing with the 
waste on site at the properties or derelict buildings.   

It is however the home owners responsibility to manage their own waste surplus to the weekly 
pick up and should the properties included in the Program become health hazards or fire risks 
then they will be managed through the appropriate channels and avenues to do so – fines can be  

The shire has considered other options and will continue to work with DoC in this regard: 

 Further investigation required – consider a  ticket or vouchers system for Thrive program 
residences to dispose of waste which would could be provided by the  resident or home 
owner to the commercial operator for use at the  Waste Facility.  Thereby providing the 
opportunity for the commercial operator to dispose of waste free of charge.  The use of a 
ticket system is not in place at the present time but would alleviate some of the issues the 
Thrive program is encountering, further negotiation and engagement will occur in this 
regard. 

In summary with the system as it stands and with the financial constraints that Council is operating 
within, it is felt that this could set a precedent moving forward for other business and similar 
operations which would unduly complicate matters and potentially cause the loss of some income 
to the Shire.  The Shire is however committed to working through the issues and seeking an 
appropriate alternative arrangement. 
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Waste Management and Strategic Waste Management planning is an expensive and highly 
regulated activity/service that impacts heavily on Councils operational budget.    

It is therefore recommended that the fee waiver not be granted to the Department of 
Communities Thrive program for waste management fees. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Correspondence from Dept of Communities ⇩  
2. Previous Winun Ngari correspondence ⇩   

RESOLUTION  121/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Linda Evans 

That Council: 

1. Expresses its appreciation for the valuable role of the Thrive program run by the 
Department of Communities and recognises that it plays a role in keeping residential 
properties in a tidy state, but advises the Department of Communities that it is not in a 
position at the present time to waiving the waste management fees applicable to the 
Thrive program’s operation; and 

2. Advises the Department of Communities that once the waste disposal site revenues meet 
the service’s expenditure levels and service planning requirements, Council would be 
prepared to consider a future application for a subsidy by Department of Communities. 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter 
McCumstie 

Against: Nil 

CARRIED 5/0 

 

CO_20220929_MIN_2241_AT_files/CO_20220929_MIN_2241_AT_Attachment_10962_1.PDF
CO_20220929_MIN_2241_AT_files/CO_20220929_MIN_2241_AT_Attachment_10962_2.PDF


Ordinary Council Meeting Minutes  29 September 2022 

 

Item 14.1 - Attachment 1 Page 44 



Ordinary Council Meeting Minutes  29 September 2022 

 

Item 14.1 - Attachment 2 Page 45 

 
  



Ordinary Council Meeting Minutes  29 September 2022 

 

Item 14.1 - Attachment 2 Page 46 

 
  



Ordinary Council Meeting Minutes  29 September 2022 

 

Item 14.1 - Attachment 2 Page 47 

 
  



Ordinary Council Meeting Minutes  29 September 2022 

 

Item 14.1 - Attachment 2 Page 48 

 
  



Ordinary Council Meeting Minutes  29 September 2022 

 

Item 15.1 Page 49 

15 COMMUNITY AND RECREATION SERVICES 

15.1 CITIZEN OF THE YEAR AWARDS 

File Number: CR/020/2 

Author: Shane Edwards, Manager Community Development 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

Council is being requested to approve the formation of a committee and selection panel for the 
2023 Citizen of the Year (COTY) Awards. The committee will oversee the preparations and 
nominations for the COTY Awards and the selection panel will be responsible for selecting the 
overall winners. 

DISCLOSURE OF ANY INTEREST 

Nil by Author or Authoriser 

BACKGROUND 

Each year Auspire (the Australia Day Council of Western Australia) coordinates the Community 
Citizen of the Year Awards. The awards recognise outstanding contributions by local people to 
local communities throughout participating local governments. The awards aim to; 

 Engender community contribution and participation. 

 Encourage community harmony and engagement at a local level. 

 Showcase grass-roots community involvement, achievement and capacity-building 

initiatives. 

There are four award categories; 

 Community Citizen of the Year 

 Community Citizen of the Year – Youth (under 25 years of age) 

 Community Citizen of the Year – Senior (over 65 years of age) 

 Active Citizenship – group or event 

The 2023 awards are open for nominations across the Shire from 1 September 2022 until 31 
October 2022. The awards are presented at an event which will be held on Thursday, 26 January 
2022 in Derby. Award recipient names need to be provided to Auspire before 9 December 2022. 

STATUTORY ENVIRONMENT 

NIL 

POLICY IMPLICATIONS 

NIL 

FINANCIAL IMPLICATIONS 

The expected cost relating specifically to the Community Citizen of the Year Award component of 
the Australia Day event is approximately $500. This is used for printing of appreciation certificates 
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for nominees in each category, to purchase certificates frames and a small gift. The winner’s 
medallions and Citizen of the Year Certificates for each category winner are provided by Auspire as 
part of the annual Australia Day Council membership fee. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.4.1 Support and assist volunteer, 
community and sporting groups 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

Failure to convene a 
suitable committee and 
establish a selection 
panel may result in the 
Shire failing to meet 
Auspire deadlines. 

Likely Minor Medium Formation of committee 

Reputation: 

Failure to convene a 
suitable committee and 
identify a selection 
panel may result in the 
Shire being seen as 
non-transparent in its 
approach to 
determining awards. 

Likely Moderate High Formation of committee 

CONSULTATION 

Not required 

COMMENT 

In previous years the Shire’s category winners for the Citizen of the Year Awards were determined 
by Council at the November Council meeting, where Council was provided with the nomination 
forms and the winner selected by an anonymous poll.  

It is acknowledged that the current process of selection is not ideal. Council receives minimal 
information about each of the applicants (only what is on the nomination form, which in some 
cases is only a couple of sentences) and there is no opportunity for discussion in selecting the 
winner. 
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Additionally, towards the end of the nomination period last year Auspire recommended the 
introduction of a reference check as part of the selection process. Due to the timing of this 
recommendation it was not possible to include in last year’s awards.  

It is recommended Council consider reviewing the process for selected the recipients of the 
awards.    

Auspire and the Australia Day Council of WA provide guidance around the management of the 
annual Citizen of the Year Awards through their “COTY – Toolkit” document (Attachment 1). They 
recommend the establishment of a committee to oversee the logistics of gaining nominations and 
to establish a process and criteria for the assessment of nominations which is to be implemented 
by the selection panel. 

It is estimated that the committee will meet once before nominations close (Early October) and 
then again following the close of nominations at which time a report for council will be put 
forward for consideration of nominations and selection of category winners.  

The role of the committee is to establish a clearly defined assessment criteria and selection 
process for the selection of winners of the 2023 COTY Awards and to provide this process to the 
Selection Panel when considering the recipients. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Auspire COTY Awards Toolkit ⇩   

RESOLUTION  122/22 

Moved: Cr Andrew Twaddle 
Seconded: Cr Linda Evans 

That Council;  

1. Approves the establishment of a 2023 Citizen of the Year Awards committee comprising 
two (2) Shire councillors and (2) Shire employees (Manager of Community Development 
and Events Officer) 

2. Nominates Cr Geoff Haerewa  and Cr Peter McCumstie as the two (2) councillor 
representatives to the committee. 

3. Agrees that the entire SDWK councillor group will be installed as the 2023 Citizen of the 
Year Awards Selection Panel. 

 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter 
McCumstie 

Against: Nil 

CARRIED 5/0 BY ABSOLUTE MAJORITY 

 

CO_20220929_MIN_2241_AT_files/CO_20220929_MIN_2241_AT_Attachment_10963_1.PDF
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15.2 COUNCILLOR REPRESENTATION ON 2023 KIMBERLEY ART AND PHOTOGRAPHIC PRIZE 
COMMITTEE 

File Number: 6232 

Author: Shane Edwards, Manager Community Development 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

To allow planning to commence on the 2023 Kimberley Art Prize, Council is requested to select a 
Council representative for the Kimberley Art Prize organising committee. 

DISCLOSURE OF ANY INTEREST 

Nil by Author or Authoriser 

BACKGROUND 

The Kimberley Art and Photographic Prize celebrated its 51st Anniversary on the 2 July 2022 at the 
Derby Airport Terminal.  It was a wonderful celebration which attracted the biggest crowds to date 
and was well represented with a significant overall increase in entries from 2021. 

The Shire has sponsored and facilitated the Prize since 1970.  Recent management of the Prize and 
the resulting exhibition has been facilitated by a committee of key artistic stakeholders across the 
Shire as well as a council representative, with administration provided by Shire Staff. 

During the debrief of the 51st celebration, it was identified that the formation of a committee 
should happen as early as possible to ensure quality planning for next year’s event. 

STATUTORY ENVIRONMENT 

Nil 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

The Kimberley Art Prize is funded through a combination of the Shire’s operational budget, 
donations and sponsorship, entry fees and commissions. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.1 Support the growth and 
development of arts and cultural 
programs, services, places and spaces 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals 
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2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.3 Record, recognise, preserve and 
celebrate the district’s culture, history 
and hertiage 

3. Economy  3.2 Strong economy 3.2.2 Endeavour to increase visitor 
numbers, length of stay, spend and 
return 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

The Kimberley Art Prize 
is not representative of 
the Community and 
Councils Strategic 
Vision and goals. 

Possible Minor Medium Appoint a Councillor to 
the Kimberley Art Prize 
Committee to ensure 
that the Councils 
Strategic Vision and 
Goals are represented. 

CONSULTATION 

The Kimberley Art Prize Committee seeks feedback through the following mechanisms- 

 Community members;  

 Participants in the awards; and 

 Curator and judges.  

Feedback was received verbally during the exhibition, written correspondence, feedback forms, 
and through an event de-brief. 

COMMENT 

The Shire and the Kimberley Art Prize Committee are keen to start planning the 2023 event, and 
are looking to formalise this year’s contributors. Traditionally the organising committee is made up 
of:  

 One Shire Councillor;  

 One representative of the Mowanjum Arts and Cultural Centre; 

 Mark Norval,  Norval Gallery; 

 Ciaran Frost, Winun Ngari; 

 Kate Breckon, Derby District High School;  

 One representative, Mangkaja Arts Resource Agency; 

 Contracted curator; and 

 Shire Staff as required. 

Council is requested to nominate a representative for the 2023 organising committee. The 
representative is required to attend regular planning meetings in the lead up to the exhibition 
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(usually monthly until June and then meetings move to weekly in the lead up to the Opening 
Night), as well as participate in a debrief following the conclusion of the exhibition. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. KAPP Evaluation Report 2022 ⇩   

RESOLUTION  123/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Geoff Davis 

That Council 

1. Nominates Cr Linda Evans as the Council representative to the 2023 Kimberley Art and 
Photographic Prize Committee. 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter 
McCumstie 

Against: Nil 

CARRIED 5/0 BY ABSOLUTE MAJORITY 
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15.3 COMMUNITY FUNDING SCHEME POLICY REVIEW AND COMMUNITY GRANTS PROGRAM 
MANAGEMENT GUIDELINES 

File Number: GS/045/5 

Author: Shane Edwards, Manager Community Development 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

In line with existing Policy F19 (formally AF34) - Community Funding Scheme, for Council to 
approve the management guidelines established to outline the SDWK Community Grants Program 
(formally the Quick Grants, Community Grants and Development Grants programs).  

DISCLOSURE OF ANY INTEREST 

Nil by author or authoriser 

BACKGROUND 

Council last reviewed Policy AF34 - Community Funding Scheme (now numbered F19, attached), in 
September 2020. This policy is now due for review.  

The Policy F19 - Community Funding Scheme provides an overarching philosophy and guidelines as 
to how funds are distributed to community based organisations within the Shire for the benefit of 
the community.  

Traditionally the Shire has operated three funding streams the Quick Grants (grants of up to $500), 
Community Grants (grants of up to $5,000) and Development Grants programs (grants in excess of 
$5,000). These programs are budgeted for as part of the annual operational budget.  

These grants programs have been reviewed with change proposed to create a clear understanding 
of the intent and operation of community funding, and to ensure the program is meeting 
community and organisational needs. 

STATUTORY ENVIRONMENT 

Local Government Act S2.7 (Role of council) outlines in (2) (b) that Council determines the local 
government’s policies. 

POLICY IMPLICATIONS 

F19 - Community Funding Scheme (endorsed 30 September 2020) 

FINANCIAL IMPLICATIONS 

Council provided $75,000 in the 2022/23 budget for donations to community groups. This 
consisted of:  

 $45,000 for SDWK Community Grants Program; and 

 $30,000 for event sponsorship (eg: Boab Festival, Rodeo, Mowanjum etc). 

To date up to $500 (ex GST) has been allocated from the budget to Derby Bush Poet’s Breakfast. 
$74,500 remains in the 2022/23 budget. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.4 Attract and effectively use 
resources to meet community needs 

1. Leadership and 
Governance 

1.3 Effective 
Communication 

1.3.2 Listen to and respond to the 
needs of our communities 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.1 Support the growth and 
development of arts and cultural 
programs, services, places and spaces 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Failure to endorse a 
clear Community 
Funding Scheme Policy 
and subsequent grants 
programs may lead to 
the funding process not 
appearing to be 
transparent, 
understood or utilised 
by the community. 
Community activations 
may not occur 

Possible Moderate Medium Review of policy. 

Implementation of a 
Community Grant 
Program 

Financial: 

Budgets allocated to 
fund community 
activities may be 
inadvertently misused 
or underutilised. 

Likely Moderate High Review of policy. 

Implementation of a 
Community Grant 
Program 

Legal & Compliance: 

Failure to adhere to 
Council Policy and best 
practice 

Likely Moderate High Review of policy. 

Implementation of a 
Community Grant 
Program 
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CONSULTATION 

No specific external consultation was undertaken on the subject of this report. A desktop review 
of the community funding policies and programs of other local governments was undertaken and 
considered. Ad hoc information obtained through discussions with representatives of community 
organisations regarding funding and assistance requests were also considered. Feedback from 
staff working with organisations who are recipients of grants was also considered.  

COMMENT 

Policy F19 has been reviewed. Officers are if the opinion this policy does not require further 
review at this stage. It is recommended the policy to be reviewed again in two years’ time.  

A review of the previous three (3) Grants Programs (Quick Grants, Community Grants and 
Development Grants) has been undertaken to ensure they are meeting the needs of the 
community. It was identified that the community funding scheme for the SDWK could be 
simplified to encourage greater uptake from community organisations, especially relating to 
community projects. The review found that the Quick Grants Programs was not meeting the 
organisations needs, with almost every application requesting in excess of the available $500. A 
large number of applications are also received last minute and it is felt that as a result the Shire is 
not receiving appropriate acknowledgement of their contribution. This is also impacting on the 
promotion of the activities within the community.  

In line with the current policy F19, a Management Guideline has been created and attached for 
noting. This document largely consists of the operational information which is in the current 
policy. The intent of the grants program is largely the same. Changes which have been included 
are: 

 Consolidation of all community funding into 1 grant called the Community Grants Program. 
A separate document for each of the three funding programs being made available (to 
make the guidelines for each program clearer); 

 Four (4) funding rounds per year will be established. 

 A minimum of eight (8) weeks is provided from funding applications until commencement 
of projects 

 Funding under the Community Grants Program will be capped at $5,000 (ex GST) per 
project. 

 Clarifications have been made around items which the funding cannot be used for. 

 The establishment of a SDWK Community Grants Program Working Group which will 
comprise (CEO or delegate plus both Derby and Fitzroy Crossing Community Development 
Team Leaders). The Working group’s role is to assess and present funding applications to 
council for consideration. 

The consolidation of the grants program is expected to improve clarity within the community 
about the support available from the Shire, both financial and in-kind. It will also assist in the 
promotion of the program, allowing for consolidated efforts to be made around each of the grant 
programs, rather than on-going promotion where it tends to get lost amongst other messaging. It 
is also helped that the strict deadlines will assist community based organisations with the 
preparation of their events encouraging preparations to commence earlier. It should also provide 
more appropriate promotion of the Shire’s sponsorship of activities.  
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Given the proposed changes we will consult with groups directly that have accessed the program 
previously about deadlines and changes to ensure this doesn’t adversely impact community 
activities. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. F19 (formerly AF34) - Community Funding Scheme Policy Statement ⇩  
2. Community Grants Program Guidelines DRAFT ⇩   

RESOLUTION  124/22 

Moved: Cr Linda Evans 
Seconded: Cr Geoff Davis 

That Council 

1. Endorses the reviewed policy F19 – Community Funding Scheme as provided in 
Attachment 1. 

2. Endorses the SDWK Community Grants Program Guidelines as provided in Attachment 2.  

3. Notes that the Community Grants Program Working Group’s recommendations for grants 
will be referred to Council as the decision maker each funding round. 

 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter 
McCumstie 

Against: Nil 

CARRIED 5/0 BY ABSOLUTE MAJORITY 

 

CO_20220929_MIN_2241_AT_files/CO_20220929_MIN_2241_AT_Attachment_10965_1.PDF
CO_20220929_MIN_2241_AT_files/CO_20220929_MIN_2241_AT_Attachment_10965_2.PDF
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

 NIL 

 



Ordinary Council Meeting Minutes  29 September 2022 

 

Item 17.1                                                                                                                                                                  Page 100 

17 NEW BUSINESS OF AN URGENT NATURE 

RESOLUTION  125/22 

Moved: Cr Geoff Davis  
Seconded:: Cr Linda Evans  

That Council accepts item 17.1 Local Government Reforms: Direct Election of the President and 
Consequential changes to the Council and item 17.2 Cr Attendance at the Darwin Live Ex 
Conference as urgent items in accordance with Clause 3.11 of the Shire of Derby – West Kimberley 
Standing Orders Local Law. 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 5/0 

 

17.1 LOCAL GOVERNMENT REFORMS: DIRECT ELECTION OF THE PRESIDENT, AND 
CONSEQUENTIAL CHANGES TO THE COUNCIL 

File Number: 4125 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The Minister for Local Government recently forwarded to all WA local governments, a 
Memorandum in regard to the forthcoming Local Government Act review changes to be 
implemented in time for the 2023 ordinary elections.  Each Memorandum was personalised to the 
situation relevant to the local government, and in the Shire of Derby/West Kimberley’s case, we 
were invited to consider how we wished to change to the new directly-elected President (and 
consequently reduce the size of the elected Council by one, to account for the President being 
directly elected). 

This report recommends that Council choose the Reform Election Pathway option. 

DISCLOSURE OF ANY INTEREST 

The author has no financial or other interests to declare. 

BACKGROUND 

The Local Government Act 1995 is periodically reviewed.  That has occurred several times since its 
implementation on 1 July 1996.  The latest review (see attached for the Department’s summary, 
titled “Stronger local democracy and community engagement”) has resulted in part, in the Minister 
for Local Government, the Hon. Hon. John Carey MLA forwarding to all WA local governments on 20 
September, 2022, a Memorandum (also attached) titled “Local Government Reforms: Election 
Transition Arrangements (Direct Election of the President, and Consequential changes to the 
Council)”.  Each Memorandum was personalised to the situation relevant to the local government 
recipient, and in the Shire of Derby/West Kimberley’s case, we were advised that: 
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The Department of Local Government, Sport and Cultural Industries has completed an 
initial review, and identified that your local government may need to change to a 
directly-elected President, and consequently reduce the size of the elected council by 
one to account for the President being directly elected. This relatively small change 
should be implemented for the 2023 ordinary elections. 

The Minister’s Memorandum advises there are only two pathways that Council may consider for 
making these election transition arrangements.  

1. Voluntary Pathway - formulate a high-level plan to implement these proposed legislative 
changes on a voluntary basis in time for the ordinary elections to be held in 2023, and advise 
the Department of Local Government of its decision by 28 October 2022 (noting that the Act 
already provides that local governments may seek to change the method of filling the office 
of President to a direct vote by the electors of the district).  This would include: 

a) Passing a resolution to change the method of electing the President to a vote by the 
electors of the district (under section 2.11(2) of the Act); and 

b) Initiating a Ward and Representation Review to determine the specific 
consequential changes to the structure of the council for the 2023 ordinary 
elections (and which needs to be completed no later than 14 February 2023).  

If the ‘voluntary pathway’ is selected (which includes a representation review) the notification to 
DLG should include a high-level but relatively basic plan, covering matters such as: 

a) an acknowledgement of what changes the Shire of Derby-West Kimberley needs to make to 
implement the electoral reforms; 

b) whether the changes can be implemented over one or two ordinary elections (i.e. 2023 and 
2025); 

c) anticipated timeline to complete the representation review (specifically, whether it can be 
completed by 14 February 2023); and 

d) identification of any significant risks to meeting that timeline. 

The Minster highlights his appreciation of the significant effort required to complete a Ward and 
Representation Review in such a short timeframe, and notes particularly that: 

i. The review would actually need to be initiated ahead of the 28 October 2022 date, and 
finalised by 14 February 2023, to ensure that the timeframes set out in the Act can be 
practically met; and  

ii. The review cannot propose a change which diverges from the reforms proposed by the 
State Government. 

The Department of Local Government is developing a template discussion/consultation paper to 
assist local governments that need to conduct a ward and/or representation review for distribution 
as soon as possible. 

 

2. Reform Election Pathway - Alternatively, the Local Government Amendment Act will 
provide for/regulate all changes to be implemented through reformed elections in 2023.  

For Councils with no wards, like the Shire of Derby/West Kimberley, at least one elected 
member position would need to be abolished, while also declaring that the President is to 
be elected by a vote of the electors of the district.   
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Council may specifically decide to follow the Reform Election Pathway, in which case it 
simply needs to advise the DLG by 28 October 2022.  

Choosing this option results in a “full spill” of all Councillor positions as part of the 2023 
election process. 

 

The Minister advises that the Amendment Act will contain provisions to address local governments 
that either (a) do not advise of an intention to follow the Voluntary Pathway, or (b) do not suitably 
complete the Ward and Representation Review by the deadline dates outlined in his memorandum. 

Forty eight WA local governments are similarly impacted by these proposed changes, with 22 being 
made to allow ratepayers to directly elect their President (or Mayor) rather than that decision being 
made by Councillors.  

Those local governments that cannot — or will not — voluntarily agree on such a plan will be made 
to “spill” their entire Council ahead of the October 2023 local government election, at which point 
all the required changes would be enacted simultaneously. 

STATUTORY ENVIRONMENT 

One of the functions of Parliament is to make laws. An Act of Parliament starts as a Bill in one of the 
Houses. A Bill is the draft of a proposed law. Most Bills deal with management of public affairs and 
the implementation of Government policy and are introduced by a Minister, but a member of 
either House is entitled to introduce a Private Member's Bill. 

Local Government Act S. 2.11(2) (Alternative methods of filling office of mayor or president) 
provides for a Council, by absolute majority decision, to change the method of filling the office of 
president used by the local government from the election by the council method, to the election by 
the electors method.  

Local Government Act S. 2.28 (Days on which terms begin and end) sets out the terms elected 
representatives, which are generally for Councillor Elected President (two years), Elector President 
(four years), and the Deputy President (two years). So with the new rules, Derby will now have a  
President elected by electors who will have a fixed four year term and there will be no option to 
have the President elected from amongst its Councillors.   

POLICY IMPLICATIONS 

There are no policy implications evident, but the practice of how the President is elected will be 
deleted from future Council processes and replaced with alternative processes to reflect that 
change. 

FINANCIAL IMPLICATIONS 

There are short and long term cost implications for the Shire. 

In the longer term, there will be an increased cost to the running the Shire’s future Council 
elections.  There will in effect be two separate elections every second election year, a Councillors’ 
election as has always occurred, plus a President’s Election.  The cost of Council’s elections for 
every second election will therefore increase and whilst costs are not known at this stage, an 
increase of perhaps $5 - 10,000 in the years the Presidential election is held, is anticipated. 

In the short term, there are different costs for each option. If Option 1 is chosen, there will be costs 
to conduct the Ward and Representation Review, albeit mostly officer time.  The 2023 Election will 
need to accommodate the President’s election, so those costs will be more than what was incurred 
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for the 2021 Election.  If Option #2 is chosen, the Shire won’t need to conduct the 
Ward/Representation review, but if a current 2025 Councillor is elected President, we will need to 
have a special election to re-elect a replacement Councillor, which would be almost as expensive as 
an ordinary biennial election. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.1 Engage with our communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

Not choosing either 
option, or choosing 
Option #2 will lead to 
the State Government 
determining a “full 
spill” of Councillors at 
the 2023 elections and 
the potential of a high 
level of lost corporate 
knowledge on Council. 

Possible Major High Pursue the “voluntary” 
model as provided for by 
the State Government. 

Financial: 

If an existing Councillor 
with a term to 2023 is 
elected as President, a 
bi-election may be 
required to fill that 
vacancy. 

Possible Minor Medium Pursue the “compulsory” 
model as provided for by 
the State Government. 

Reputation: 

Undertaking a Ward & 
Representational 
Review with a single 
possible outcome could 
result in community 
members claiming the 
process is 
disingenuous. 

Almost 
Certain 

Minor Medium Pursue to “compulsory” 
model as provided for by 
the State Government. 
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CONSULTATION 

If Option #1 is chosen, then community consultation to invite the views of the community is 
required in order to progress the process of a Local Government Act S. 2.11(2) Ward and Councillor 
Representation Review proposal.  Community consultation is normally a critical part of such a 
process, and the topic of how the President should be elected would normally attract a good deal 
of attention.  The state government’s proposal to “invite” local governments to undertake a review 
process, but one which seems to have a predetermined core result, makes the local consultation 
process somewhat disingenuous, even if the democratically elected State Parliament does at the 
end of the day pass laws to legitimise such an outcome. 

The officer recommendation is that the Council not undertake the review, but to instead opt for 
Option #2, avoiding the need for the Ward and Councillor Representation Review, but requiring it 
to have a full spill of all Councillors prior to the 2013 elections. 

Advice from the Department of Local Government has been sought in the preparation of this 
report. 

COMMENT 

Whilst the best pathway forward is a decision for the Council to consider, in light of the make-up of 
the state’s two houses of parliament it is considered unlikely these changes will be modified or 
withdrawn, therefore imposing (either as a voluntary act by Council, or as a compulsory change by 
the WA State Parliament) a change to the way that the President has been elected at the Shire of 
Derby/West Kimberley since the establishment of the West Kimberley Road District on 10 February 
1887.  

Advice from the Department of Local Government highlights that this matter has not been 
completely thought through by the State Government.  For example, one response to the question 
about what would happen should a Councillor with a current 2025 term be elected to the position 
of President, the response was…. “If you choose the voluntary pathway, the current President can 
nominate for the position of President at the October 2023 elections. If they are elected, then their 
current council member position becomes vacant. As part of the reforms we are looking at options 
to fill vacancies that arise in these circumstances to avoid the need for an extraordinary election” 
albeit that this uncertainty is a reference to legislative drafting noting that reform announcements 
have already included the proposal to allow vacancies arising up to 12 months after an election to 
be filled by the next highest-polling candidate.  So, whilst there might be the intention to assist local 
governments to avoid an extra-ordinary election (which is almost as expensive as a full bi-ennial 
election) the legislation providing for that is not yet clear. 

There does on the other hand seem to be more clarity for the Reform Election Pathway, where the 
position of the Department of Local Government was: “If you choose the reform pathway, what will 
happen is that all the changes will be imposed in 2023. This will involve: 

 Changing to a directly elected president 

 Reducing the number of offices of council to 8 

 All positions being deemed vacant 

 All position re-elected at the October elections. Those with the most votes will get a 4 year 
term, and the remaining 4 would get a 2 year term.” 

 

It is considered that the most appropriate way forward is to advise the Department of Local 
Government that Council has chosen Option #2.  The main advantages and disadvantages are 
outlined below: 
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Issue Advantages Disadvantages 

Option #1 - 
Voluntary 
Pathway 

No forced spill of 2025 retiring 
Councillors, thus preserving 
continuity and corporate knowledge.  

Note: considered to be an unlikely 
outcome, but it is a possibility. 

Cost and time to undertake the 
ward/representation review. 

Note: it is considered that this 
review will be seen by many in the 
community as a “fait accompli” 
and disingenuous, and therefore 
will not be in anyone’s best 
interests to conduct. 

If a current 2025 retiring Councillor 
is elected President, there is the 
risk that the Shire may need to 
have a special election to re-elect a 
replacement Councillor for a two 
year period. 

Note: the details are unclear as to 
how this will occur, but hopefully it 
is a very low risk. 

Option #2 - 
Reform Election 
Pathway 

Saving of time and money to 
needing to conduct the 
ward/representation review. 

Note: Whilst cash costs will not be 
significant, the process will consume 
hundreds of staff hours to prepare, 
promote, respond to questions, and 
report to Council/State Government. 

Does not include the risk of 
requiring a Special Election should a 
2025 retiring Councillor be elected 
to the position of President.  
Note: the details are unclear as to 
how this will occur, but hopefully it is 
a very low risk. 

A forced spill of all Councillors 
results in the potential of losing 
valuable corporate knowledge and 
continuity. 

Note: considered to be an unlikely 
outcome, but it is a possibility. 

 

A Voluntary Pathway Plan is attached should Council resolve to follow that route, which is the 
alternative option available to it.  This option would require an absolute majority decision and a 
draft resolution to achieve that could be: 

That Council by absolute majority decision advises the Department of Local Government (in writing) 
by 28 October 2023: 

1. that it chooses to follow the Voluntary Pathway (which will see a change the method of 
electing the Shire President to “election by the electors method” and the reduction in the 
number of elected member positions by one (to provide for an elector Shire President); 

2. that a representation review will be undertaken, inclusive of the proposed forthcoming 
changes to the Local Government Act to: 
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(a) change the method of electing the President to “election by the electors method”; and 

(b) reduce the number of elected member positions by one (to provide for an elector 
President); 

Endorses the Voluntary Pathway Plan attached. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Minister's Memorandum to Local Governments ⇩  
2. Department of Local Government's Reform Overview ⇩  
3. Voluntary Pathway Plan ⇩   

 

RESOLUTION  126/22 

Moved: Cr Peter McCumstie 
Seconded: Cr Linda Evans 

The Presiding Member proposed that the Item be deferred to a Special Council  Meeting to be 
held on the 13 October at 4.30pm Council Chambers, Clarendon Street, Derby WA. 

In Favour: Crs Geoff Haerewa, Geoff Davis, Andrew Twaddle, Linda Evans and Peter 
McCumstie 

Against: Nil 

CARRIED 5/0 

 

RESOLUTION  

That Council: 

1. advises the Department of Local Government (in writing) by 28 October 2023, that it 
chooses to follow the Reform Election Pathway (which will see a change the method of 
electing the Shire President to “election by the electors method” and the reduction in the 
number of elected member positions by one (to provide for an elector Shire President); 
and 

2. notes that the Reform Election Pathway results in a “full spill” of all Councillors occurring 
as part of the 2023 Council Elections. 

 

CO_20220929_MIN_2241_AT_files/CO_20220929_MIN_2241_AT_Attachment_10974_1.PDF
CO_20220929_MIN_2241_AT_files/CO_20220929_MIN_2241_AT_Attachment_10974_2.PDF
CO_20220929_MIN_2241_AT_files/CO_20220929_MIN_2241_AT_Attachment_10974_3.PDF
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Change in the Method of Electing the President 

Voluntary Pathway Plan 

 

This proposal supports the Council recommendation to advise the Department of Local 

Government that a representation review will be undertaken, inclusive of the proposed 

forthcoming changes to the Local Government Act to: 

(a) change the method of electing the President to “election by the electors 

method”; and 

(b) reduce the number of elected member positions by one (to provide for an 

elector President). 

 

Plan Requirement Shire’s Response 

a) an acknowledgement of what 
changes the Shire of Derby-West 
Kimberley needs to make to implement 
the electoral reforms; 
 

(a) change the method of electing the Shire 
President to “election by the electors method”; 
and 
(b) reduce the number of elected member 
positions by one (to provide for an elector Shire 
President). 

b) whether the changes can be 
implemented over one or two ordinary 
elections (i.e. 2023 and 2025); 
 

The changes can be implemented over one 
ordinary election cycle (i.e. 2023). 

c) anticipated timeline to complete the 
representation review (specifically, 
whether it can be completed by 14 
February 2023); and 
 

It is anticipated that the process to complete the 
representation review can be completed by 14 
February 2023. 

d) identification of any significant risks 
to meeting that timeline. 
 

Significant risks include the Christmas/New Year 
period – where community members might not 
be available to be consulted with; the potential 
the wet weather season to restricting access to 
communications mediums; COVID19 impacts on 
staffing levels, travel, or community member 
availability; Department of Local Government 
having insufficient resources to respond to local 
governments on community member questions. 
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17.2 APPROVAL FOR ATTENDANCE AT THE NATIONAL LIVE EX CONFERENCE IN DARWIN 9TH - 
10TH NOVEMBER 2022 

SUMMARY 

THE SHIRE PRESIDENT PROPOSED THAT COUNCIL CONSIDER THE ATTENDANCE OF CR LINDA 
EVANS AT THE NATIONAL LIVE EX CONFERENCE IN DARWIN ON THE 9TH AND 10TH NOVEMBER 
2022.  THE CONFERENCE WILL BE HEAVILY FOCUSSED ON THE SIGNIFICANT BIOSECURITY RISK 
THAT FOOT AND MOUTH AND LUMPY SKIN DISEASE POSES TO THE KIMBERLEY CATTLE INDUSTRY.  
THERE IS GROWING CONCERN REGARDING THESE THREATS FACING THE INDUSTRY AND IT IS 
IMPORTANT THE SHIRE STAYS ABREAST OF THE ISSUES AND POSSIBLE MITIGATION AND SUPPORT 
THAT MAY BE REQUIRED OVER THE IMPENDING WET (CYCLONE) SEASON. 

THE CONFERENCE COSTS APPROXIMATELY $1500.00 TO ATTEND AND CR EVANS WILL BE ABLE TO 
CLAIM DISBURSEMENTS FOR TRAVEL, MEALS AND ACCOMMODATION(UP TO 4 NIGHTS) 
ESTIMATED TO BE APPROX. $4,500.00.  

IT IS PROPOSED THAT THE SHIRE REIMBURSE CR EVANS THROUGH THE CREDITORS SYSTEM. 

RESOLUTION  127/22 

MOVED: CR ANDREW TWADDLE 
SECONDED: CR GEOFF DAVIS 

THAT COUNCIL: 

1. ENDORSES CR EVANS ATTENDANCE AT THE NATIONAL LIVE EX CONFERENCE IN DARWIN 

ON THE 9 & 10 NOVEMBER 2022. 

2. APPROVES THE REIMBURSEMENT OF CONFERENCE AND ASSOCIATED TRAVEL COSTS UP 

TO $4,500.00 

3. REQUEST THAT CR EVANS PROVIDES A DETAILED REPORT WITH OBSERVATIONS, ITEMS 

OF IMPORTANCE AND TRENDS TO THE NEXT COUNCIL MEETING POST ATTENDANCE. 

IN FAVOUR: CRS GEOFF HAEREWA, GEOFF DAVIS, ANDREW TWADDLE, LINDA EVANS AND PETER 
MCCUMSTIE 

AGAINST: NIL 

CARRIED 5/0 
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)   

 Nil  

19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 27 October 2022 in the Council 
Chambers, Clarendon Street, Derby. 

19.2 Closure of Meeting 

The Presiding Member closed the meeting at 6:50pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 

 

Sarah.Smith
Typewritten text
27 October 2022

Sarah.Smith
Typewritten text
Geoff Haerewa - Shire President 
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