MINUTES
Ordinary Council Meeting
Wednesday, 30 September 2020

Date: Wednesday, 30 September 2020
Time: 5.30pm
Location: Council Chambers
Clarendon Street
Derby

Ordinary Council Meeting Minutes

30 September 2020

Order Of Business
1

Declaration of Opening, Announcements of Visitors .......................................................... 5

2

Attendance via Telephone/Instantaneous Communications ............................................... 5

3

Disclosure of Interests ....................................................................................................... 5
3.1

Declaration of Financial Interests ..................................................................................... 6

3.2

Declaration of Proximity Interests .................................................................................... 6

3.3

Declaration of Impartiality Interests ................................................................................. 6

4

Applications for Leave of Absence ..................................................................................... 6

5

Responses to Previous Public Questions taken on Notice ................................................... 6

6

Public Time........................................................................................................................ 6
6.1

Public Question Time ........................................................................................................ 6

6.2

Public Statements ............................................................................................................. 7

7

Petitions, Deputations, Presentations and Submissions ..................................................... 7

8

Announcements by Presiding Person without Discussion ................................................... 7

9

Confirmation of Minutes of Previous Meetings .................................................................. 7

10

Recommendations and Reports of Committees ................................................................. 7
Nil

Reports ...................................................................................................................................... 8
11

12

13

Executive Services ............................................................................................................. 8
11.1

Shire of Derby/West Kimberley COVID-19 Local Economic Stimulus .......................... 8

11.2

Strategic Community Plan - Project Plan Update....................................................... 13

11.3

Purchasing Policy - COVID19 Provision to Increase Tender Amount ......................... 27

11.4

Change of Date - December Ordinary Council Meeting............................................. 45

11.5

Endorsement of Nomination to Kimberley Development Commission - Cr
Geoff Haerewa ........................................................................................................... 48

Corporate Services .......................................................................................................... 59
12.1

Accounts for Payment - August 2020 ......................................................................... 59

12.2

Christmas Closure 2020/21 ........................................................................................ 80

12.3

Statement of Financial Activity for the Period Ending 31 August 2020 ..................... 84

12.4

COVID-19 Relief – Marine Produce Australia and Delegation of Authority ............. 131

Technical Services.......................................................................................................... 143
13.1

14

Horizon Power Solar/Streetlight Project .................................................................. 143

Development Services ................................................................................................... 146

Page 3

Ordinary Council Meeting Minutes
14.1

15

30 September 2020

Authorisation To Affixing of The Shire of Derby/West Kimberley Common Seal
To Notification Under Section 70a Transfer Of Land Act 1893 For Lot 500
(No.33) Sutherland Street, Derby: Uniting Church Homes ...................................... 146

Community and Recreation Services .............................................................................. 149
15.1

Community Funding Scheme - Policy Review and Operational Guidelines ............. 149

16

Motions of which Previous Notice has been Given ......................................................... 177

17

New Business of an Urgent Nature ................................................................................ 177

18

Matters for which the Meeting may be Closed (Confidential Matters) ............................ 178

19

18.1

Waiving of Rubbish Charges - Mowanjum Aboriginal Corporation ......................... 178

18.2

Sundry Debtors Write Off ......................................................................................... 178

18.3

Telecommunications Services for the Shire of Derby/West Kimberley and
Notice of Revocation ................................................................................................ 179

18.4

Derby Port Development Lease with WGPL Property No 3 Pty Ltd and ACE
Infrastructure Pty Ltd - Land Area Modification ...................................................... 180

18.5

CEO Remuneration Review ...................................................................................... 181

18.6

A800372 - Write off Rates and Interest Charges ..................................................... 182

Closure .......................................................................................................................... 183
19.1 Date of Next Meeting .................................................................................................... 183
19.2 Closure of Meeting ........................................................................................................ 183

Page 4

Ordinary Council Meeting Minutes

30 September 2020

MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY
ORDINARY COUNCIL MEETING
HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY
ON WEDNESDAY, 30 SEPTEMBER 2020 AT 5.30PM
PRESENT:

Cr Geoff Haerewa (Shire President), Cr Geoff Davis (telephone), Cr Chris Kloss,
Cr Andrew Twaddle, Cr Steve Ross, Cr Rowena Mouda, Cr Keith Bedford
(telephone)

IN ATTENDANCE:

Amanda O'Halloran (Chief Executive Officer), Carlie McCulloch (Executive
Services Coordinator) Sarah Smith (Project Officer), Lachlan Chapman (Acting
Director of Technical and Development Services), Phillip Gehrmann (Project
Manager), Mark Willis (Accountant), Neil Hartley (Director of Strategic
Business - telephone), Alan Lamb (Director of Corporate - telephone)

VISITORS:

Nil

GALLERY:

Dennis Bird, Tony Edwards, Peter McCumstie, Terri Buckley, Peter Jackson

APOLOGIES:

Cr Paul White (Deputy Shire President), Cr Pat Riley

APPROVED LEAVE OF ABSENCE:
ABSENT:

Nil

Nil

155/201 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS
The meeting was opened at 5:36pm by Geoff Haerewa.
2

ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996
Council must approve (by Absolute Majority) the attendance of a person, not physically present at
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or
other residential area and 150km or further from the place at which the meeting is to be held.


3

Cr Keith Bedford
Cr Geoff Davis
DISCLOSURE OF INTERESTS

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be
attended by the Elected Member or officer must disclose the nature of the interest in a written
notice given to the Chief Executive Officer before the meeting; or at the meeting before the
matter is discussed.
An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the
part of the meeting relating to the matter; or participate in; or be present during, any discussion
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If
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Committee/Council allow an Elected Member to speak, the extent of the interest must also be
stated.
3.1

Declaration of Financial Interests




3.2

Cr Geoff Haerewa – Item 18.3 Telecommunications Services for the Shire of Derby/West
Kimberley and Notice of Revocation
Neil Hartley – Item 18.3 Telecommunications Services for the Shire of Derby/West
Kimberley and Notice of Revocation
Cr Geoff Haerewa – Item 18.4 Derby Port Development Lease with WGPL Property No 3 Pty
Ltd and ACE Infrastructure Pty Ltd - Land Area Modification
Declaration of Proximity Interests

Nil
3.3

Declaration of Impartiality Interests

Nil
4

APPLICATIONS FOR LEAVE OF ABSENCE

NIL
5

RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

Response to Greg Rosser regarding CCTV footage of the Rodeo Grounds
Q: Does the Rodeo Grounds have coverage from the CCTV cameras.
I can confirm that the cameras can view a full 360 degrees minus the section obscured by the pole.
Shire Officers have undergone some recent training on further functions the cameras can perform. The Shire
will endeavour to meet with the Police shortly to provide some further training to fully realise the potential
of the cameras.
This training will provide greater knowledge to the Police Officers on how to best use the cameras to provide
a benefit to the Shire and the Rodeo Club in particular. Ultimately, the cameras are controlled by the Police
and they may set them in accordance with their procedures and protocols to achieve their outcomes. The
Shire will keep working with the Police to provide support and assistance where required.

6

PUBLIC TIME

6.1

Public Question Time


Dennis Bird and Tony Edwards Derby Sea Rescue – Q. Regarding the temporary completion
of works to clear silt build up at the back boat ramp in Derby for discussion and can we
block centre bridge off on walkway?
Shire President Geoff Haerewa advised that the question would be taken on notice and the
Shire Administration - Wayne Neate, would provide an answer on his return to work.
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Peter McCumstie – Q. Is the Shire currently, or do they intend to address the issue of what
is going on with ANZ Bank in Derby? Shire President answered yes.
Peter McCumstie – Q. Main Roads Woolworths Intersection upgrade funding. Does the
Shire have any input on the design as it’s a high use area?
Shire President Geoff Haerewa advised that the question would be taken on notice and the
Shire Administration would provide an answer.

6.2

Public Statements

7

PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS

NIL
8

ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION

NIL
9

CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

RESOLUTION 156/20
Moved:
Cr Rowena Mouda
Seconded: Cr Steve Ross
That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the
Council Chambers, Clarendon Street, Derby, on 27 August 2020 be CONFIRMED.
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0

10

RECOMMENDATIONS AND REPORTS OF COMMITTEES

Nil

Page 7

Ordinary Council Meeting Minutes

30 September 2020

REPORTS
11

EXECUTIVE SERVICES

11.1

SHIRE OF DERBY/WEST KIMBERLEY COVID-19 LOCAL ECONOMIC STIMULUS

File Number:

5460

Author:

Amanda O'Halloran, Chief Executive Officer

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Executive
SUMMARY
To seek Council’s endorsement of the Shire of Derby/West Kimberley Stage One “Local Stimulus
Infrastructure Program” utilising Federal Government funding provided by the Australian
Government through the Local Roads and Community Infrastructure Program (LRCI). The Stimulus
Program is designed to increase local sustainability in the Shire given the tough financial times
faced by the community due to COVID-19.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
The objective of the stimulus package and the LRCI Program is to stimulate infrastructure
construction and maintenance improvements activity in local communities across Australia to
assist communities to manage the economic impacts of COVID – 19. The Shire has been offered
$741,830 under the program. It was intended at the very least, to match this with Shire funds to
extend the reach and positive economic impact across the Shire, however given the current
financial circumstances and the duration of the pandemic, it is now proposed that the Shire
exercise caution in this regard and proceed with stage one utilising the LRCI Program funds only.
Should the Shire’s own financial position remain positive in light of the impacts of COVID – 19 on
its operations, Council could consider a stage two – stimulus round in 2021 utilising its own funds.
The intended outcomes of the LRCI are to:
 Provide stimulus to protect and create local and short term employment opportunities
through funded projects following the impacts of COVID – 19; and
 Deliver benefits to communities, such as improved road safety, accessibility and visual
amenity.
The Department of Infrastructure, Transport, Regional Development and Communities
(Department) administer the LRCI Program. Eligible projects under this program include:
 Local road projects that involve the construction or maintenance of roads managed by
local governments; and
 Community infrastructure projects that involve the construction, maintenance and/or
improvements to Shire owned assets (including natural assets) that are generally accessible
to the public.
The Stimulus Infrastructure projects have been broken up into the following categories:
Item 11.1
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 Approved for immediate construction;
 Approved for construction when funding available; and
 High priority seek supporting/ contributing funding.
All works are to be accepted by the Department and works need to be completed by 30 June 2021.
STATUTORY ENVIRONMENT
S3.57 of the Local Government Act (Tenders for providing goods or services) outlines that a local
government is required to invite tenders before it enters into a contract of a prescribed kind under
which another person is to supply goods or services.
S6.8 of the Local Government Act (Expenditure from municipal fund not included in annual
budget) highlights that a local government is not to incur expenditure from its municipal fund for
an additional purpose (vis. “additional purpose” means a purpose for which no expenditure
estimate is included in the local government’s annual budget.) unless is authorised in advance by
resolution*. (* Absolute majority required).
POLICY IMPLICATION
AF1 Procurement of Goods and Services
FINANCIAL IMPLICATIONS
The 2020/21 Annual Budget has been formulated to include a lump sum provision for the
$741,830 Grant Funding income (and a corresponding expense amount) but a Council decision is
required to specify the projects to be undertaken.
Council had allocated to increase the Stimulus by $1.5M from anticipated revenue received in the
2020/21 financial year. It is becoming apparent however that a number of businesses locally have
been impacted heavily by COVID-19 and are seeking rental, rates and payment waivers or
deferments under the Shire’s Hardship Policy or national codes. The impact to the Shire’s 2020/21
Annual Budget is not completely known and it is therefore considered prudent to defer the Shire’s
contribution at this time, until a clearer picture of the Shire’s financial position can be confirmed.
It is therefore recommended that Council allocate the works in stages, and on a quarterly basis
release further projects as collection of Shire income for the financial year gains certainty.
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

Goal 2: A balance between
the natural and the built
environments

Outcome 2.1: Appropriate
development that
enhances the unique
character and heritage of
the Shire’s townships.

Strategy 2.1.6: Support the
conservation and maintenance of
heritage buildings, heritage items and
places of interest.

Sustainable natural and
built environments that
meet the needs of the
community and support
future growth

Item 11.1

Outcome 2.2: Attractive
Strategy 2.2.1: Manage and maintain
streetscapes, open spaces, the Shire’s parks, gardens and open
parks and gardens
spaces at appropriate standards.
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Outcome 2.4: Shire
Strategy 2.4.1: Ensure Shire buildings,
buildings and facilities that facilities and public amenities are
meet community needs
provided and maintained to an
appropriate standard.
Strategy 2.4.2: Develop new buildings
and facilities in accordance with asset
management principles and based on a
planned and prioritised approach.
Goal 4: Good Governance
and an effective
organisation

Outcome 4.1: Effective
Governance and
Leadership

Strategy 4.1.1: Provide leadership in
balancing the needs of the community,
government, industry and the
environment.

Leadership that provides
strategic direction for the
community, supported by
efficient and effective
service delivery

Outcome 4.2: Effective
Engagement with the
Community and
Stakeholders

Strategy 4.4.3 Actively pursue
alternative sources of income to fund
the Shire’s services and operations

Outcome 4.4 Financial
sustainability and
accountability for
performance

Strategy: 4.4.4 Provide resources to
support the Shire’s operations

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Organisation's
Operations:

Likely

Minor

Medium

Manage workloads
accordingly and work
collaboratively with
departments to achieve
the outcome within the
specified timeframes.

Unlikely

Minor

Low

Plan effectively to ensure
that all local businesses
are given the
opportunity to access
the program, hold
workshops and ensure
that advertising is
extensive across the
Shire.

Possible

Moderate

Medium

Ensure that Local
Businesses are
supported to access the
program and the Shire is

Additional workload
will challenge the
organisation’s capacity
to deliver.
Community:
Local businesses are
not aware of the local
economic development
and purchasing
opportunities provided
by the grants/shire
expenditure.
Reputation:
Local and media
disappointment that
local community
Item 11.1
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members and
businesses don’t have a
reasonable chance to
offer their services.

proactive in supporting
the appropriate local
community outcomes.

CONSULTATION
Extensive consultation has been undertaken with the following:
 Community Groups and Clubs;
 Community during the recent Strategic Planning Engagement; and
 Councillors.
COMMENT
The provision of the Australian Government Grant is an ideal opportunity to support our
community and provide local stimulus packages to our community, which has been impacted by
the COVID -19 pandemic. Suggested projects are:
Project

Town

Budget

Wharfinger House Ramp and Fencing

Derby

$100, 000

Sutherland Street Footpath

Derby

$120,000

Shelters and seating at Cemeteries

Derby and Fitzroy

$300.000

Visitors Centre Revitalisation

Fitzroy

$120,000

Lane Fencing and Solar Lighting

Derby

$70,000

Public Toilet Upgrade

Fitzroy Crossing

$31,830

 mural with youth;
 Improved signage;
 seating and shelter where appropriate
in surrounding reserves; and
 Minor Maintenance on the Building.

Total

$741,830

VOTING REQUIREMENT
Absolute majority
ATTACHMENTS
Nil

Item 11.1
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RESOLUTION 157/20
Moved:
Cr Andrew Twaddle
Seconded: Cr Chris Kloss
That Council approve by Absolute Majority, the following projects to be undertaken through
the $741,830 grant funding Local Roads and Community Infrastructure Program (as included in
the 2020/21 Annual Budget):
Project

Town

Budget

Wharfinger House Ramp and Fencing

Derby

$100, 000

Sutherland Street Footpath

Derby

$120,000

Shelters and seating at Cemetery

Derby and Fitzroy

$300.000

Visitors Centre Revitalisation

Fitzroy

$120,000

Lane Fencing and Solar Lighting

Derby

$ 70,000

Public Toilet Upgrade

Fitzroy Crossing

$ 31,830

 mural with youth
 Improved signage
 seating and shelter where appropriate in
surrounding reserves
 Minor Maintenance on the B

Total

$741,830

In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0

Item 11.1
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STRATEGIC COMMUNITY PLAN - PROJECT PLAN UPDATE

File Number:

4180

Author:

Sarah Tobias, Project Officer

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Executive
SUMMARY
For Council to receive an update on the Strategic Community Plan Project Plan, and to endorse the
revised Strategic Community Project Plan timeframes.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
The current Shire of Derby/West Kimberley (SDWK) Strategic Community Plan (SCP) was adopted
by Council in 2012 and is therefore due for a full review.
The Local Government Act regulates the requirements for local government SCP’s, which must
accommodate:
•

A minimum period of 10 years;

•

State’s community vision, aspirations and objectives;

•

Be developed or modified through engagement with the community and this is documented;

•

Have regard to current and future resource capacity, demographic trends and strategic
performance measurement;

•

Be adopted by an absolute majority of Council;

•

Notice to be given to the public when the plan is adopted (or modified);

•

A strategic review of the plan to be scheduled for two years from when it is adopted; and

•

A full review of the plan to be scheduled for four years from when the plan is adopted.

In order for Council and the community to review progress of the SCP, it is to contain measurable
performance indicators.
The initial SCP planning process commenced in December 2019, and a consultant was engaged to
help shape the strategic planning framework. A Project Officer was also appointed in May 2020 as
a key resource to drive and coordinate this planning process. A focus of the planning framework
was to build capacity of Councillors and staff as ‘Champions’, to be the backbone to the process.
Champions are undertaking the majority of the community consultations.
The project plan for development of the SCP was approved by Council on 25 June 2020. The
project plan is however a “live document”, with the objective being to continually review and
evolve the planning process. An extension of the project timeframes from December 2020 to
March 2021 is presented for Council’s consideration. The revised project plan summarises the
approach, scope, budget, risks and evaluation.

Item 11.2
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Community Engagement
A review of the SCP is informed through a process of community engagement, which provides
information on community priorities. Community engagement commenced in June 2020.
An extension of the project timeframes from December 2020 to March 2021 is presented. This
extended timeframe responds to community and stakeholder feedback that more time is required
to undertake consultation in a culturally secure way. COVID-19 restrictions continue to present
constraints such as restricted access to remote Aboriginal communities.
Strategic Community Plan – Process and Timeline
The process and timeline for the development of the SCP is outlined in the Project Plan in section
1.3 Planning Process.
STATUTORY ENVIRONMENT
The Local Government Act 1995 at S5.56 requires each local government ‘to plan for the future of
the district’, by developing plans in accordance with the regulations.
A Plan for the Future (under S5.56) consists of a Strategic Community Plan (SCP).
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Budget implications are outlined in the Project Plan in section 6. Budget.
Funds received from Department of Local Government, Sport and Cultural Industries to assist with
the Strategic Plan was $20,000 in the Shire’s 2019/20 budget.
The below budget expenditure as at 22 September 2020.
Project Budget – Expenses
Item
Consultant (Inclusive of disbursements)
Branding/ Advertising
Consultations – catering, equipment
Total

2019/20
3,165.84
4,560.00
0.00
7,725.84

2020/21
16,185.79
0.00
7,165.39
23,351.18

Note: Budget of the Project Officer has not been included.
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

Goal 4: Good Governance
and an effective
Organisation; Leadership
that provides strategic
direction for the
community, supported by
efficient and effective
service delivery.

4.1: Effective governance
and leadership

4.1.4: Ensure governance policies and
procedures are in accordance with
legislative requirements.
4.4.1: Develop, implement and
maintain strategic, corporate and
workforce plans.

Item 11.2

4.4: Financial
sustainability and
accountability for
performance

4.4.2: Develop, implement and
maintain long term financial plans
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RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Legal & Compliance:

Possible

Moderate

Medium

The plan has been
developed with the
flexibility to overcome
COVID-19 impacts
ensuring that the SCP
will be delivered over the
next 12 months.

Possible

Moderate

Medium

The SCP Project Plan has
identified the required
level of consultation to
ensure that the
Community is consulted
widely. This will enable
the plan to reflect the
true desires and
priorities of the residents
and stakeholders across
the Shire – thereby
giving good guidance to
the Council and Staff on
the way forward for the
Shire.

Possible

Moderate

Medium

The SCP Project Plan has
identified the level of
consultation required to
ensure that the
Community is consulted
widely to enable the plan
to reflect the true
desires and priorities of
the residents and
stakeholders across the
Shire.

Council doesn’t meet
the requirements of
the Act.

Organisation's
Operations:
The SCP does not
reflect the Council and
Community aspirations,
opportunities and
priorities, which
impacts on the Shire’s
operations and budget
setting.

Organisation's
Operations:
The SCP does not
reflect the Council and
Community aspirations,
opportunities and
priorities, which
impacts on the Shire’s
operations and budget
setting.
CONSULTATION
Councillors
Shire Officers

Jenny Thomas, Consultant, Northern Edge Consulting
Sarah Tobias, Consultant and Project Officer

Item 11.2
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COMMENT
The Integrated Planning and Reporting Framework, comprising Strategic Community Planning is
one of the most important activities that a Local Government undertakes. The development of the
SCP is more than an exercise in meeting mandatory requirements or a “tick a box” exercise.
Councillors, the Executive, and the staff, are genuinely harnessing this as an opportunity to engage
their communities, strengthen relationships and partnerships to understand respective needs,
hopes and aspirations.
In order to be a successful informing document however, the SCP needs to articulate the
community’s aspirations, priorities and hopes into a clear vision with measurable outcomes,
enabling the Council and Shire staff to make well-informed future decisions regarding strategic
priorities.
If the processes is sufficiently resourced, robust and integrated, it will result in the Shire achieving
the community outcomes and aspirations over the ensuing years.
The revised Strategic Community Plan Project Plan provides Council with a summary as to how the
SCP will be achieved by March 2021.
It is therefore recommended that Council endorse the revised Strategic Community Plan Project
Plan timeframes (noting that it was initially intended to achieve the finalisation of the SCP by
December 2020).
VOTING REQUIREMENT
Simple majority
ATTACHMENTS
1.

SCP - Project Plan - 2020-09-08 ⇩

RESOLUTION 158/20
Moved:
Cr Rowena Mouda
Seconded: Cr Keith Bedford
That Council endorses the revised Strategic Community Project Plan timeframe (now concluding
in March 2021) and its key facets of:
 The use of Councillors and staff champions to lead the consultations;
 Anticipated budget; and
 Consultation schedule and processes.
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0

Item 11.2
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PURCHASING POLICY - COVID19 PROVISION TO INCREASE TENDER AMOUNT

File Number:

4160

Author:

Neil Hartley, Strategic Business Manager

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Administrative
SUMMARY
To be consistent with the State Government’s COVID-19 proposal, which is designed to foster a
more time efficient local government procurement process, this report proposes to increase the
tender limit of the existing Procurement of Goods and Services Policy (to $250,000).
DISCLOSURE OF ANY INTEREST
Nil.
BACKGROUND
The Council’s Procurement of Goods and Services Policy (AF1) lists Purchasing Thresholds and
Practices, which requires officers to progress through a formal purchasing process (using public
tenders, WALGA, or a panel) when the value of the Tender exceeds $150,000. The CEO’s purchase
threshold is also linked to this amount.
One of the State Government’s initiatives to address the commercial business downturn resultant
from the COVID-19 impact, was to promote that local government’s increase their purchasing
policy limit to $250,000. The purpose being, to “fast track” the allocation of smaller contracts for
local government works and provide businesses with the maximum chance to remain viable during
otherwise very uncertain economic times. The $250,000 limit, whilst a State of Emergency initiate,
is not legislatively limited to the State of Emergency period, so can remain in force post the
emergency period, or be reviewed by Council at any interim time.
STATUTORY ENVIRONMENT
Local Government Functions and General regulation 11A (Purchasing policies for local
governments) outlines that;
…. (1) A local government is to prepare or adopt, and is to implement, a purchasing policy in
relation to contracts for other persons to supply goods or services where the consideration under
the contract is, or is expected to be, $250 000 or less or worth $250 000 or less.
POLICY IMPLICATIONS
AF1 – Procurement of Goods and Services.
The Procurement Policy (attached) outlines that amongst other things, purchasing thresholds,
which require officers to undertake a specific purchasing process when the value of the Tender
exceeds $150,000 (vis. public tenders, WALGA Preferred Supplier system, or a pre-qualified panel).
It also limits the authority of the CEO to procure goods to the same dollar amount.
The purpose of this report is to increase both those limits to $250,000 for the period of the COVID19 emergency period and then until Council wishes to reconsider the limit.

Item 11.3
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FINANCIAL IMPLICATIONS
Nil.
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

3. A Strong Local economy
that is supported by a
broad industry base with
opportunities for business
development and
employment
4. Good governance.

3.2 A strong and diverse
industry base providing
community benefits.

Outcome: 4.1 Effective
governance and
leadership.

Strategy: 4.1.4 Ensure governance
policies and procedures are in
accordance with legislative
requirements.

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Business Interruption:

Almost
Certain

Moderate

High

Advertise that purchase
limit remains unchanged
for good governance
purposes, or modify
tender limit to $250,000.

Unlikely

Moderate

Medium

Modify tender limit to
$250,000.

Likely

Minor

Medium

Advertise that purchase
limit remains unchanged
for good governance
purposes, or modify
tender limit to $250,000.

Potential for local
contracts to be delayed
to undertake regulated
tender process.
Legal & Compliance:
Potential to
inadvertently let a
contract in excess of
$150,000 during the
COVID-19 period.
Reputation:
Community
expectation that Shire
projects will be
expedited during the
COVID-19 period.
CONSULTATION

Department of Local Government Bulletin.
COMMENT
The $150,000 limit has been in place for several years and has been the subject of numerous
requests by the local government industry to increase it (including requests well prior to the
COVID-19 pandemic’s impacts upon business). This event was though, the impetus for the
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changed state government position and it is not thought it will reduce the level back to $150,000
even after the emergency period has been concluded (presently 29 September 2020, but likely to
be extended to March 2021).
The higher threshold amount will enable Shire budgeted projects to be expedited, local purchasing
to be optimised, and there is the potential for some savings in public advertising to also occur,
particularly where previously public tenders might now be replaced by a quotation system. A
similar change to the CEO’s limit is also required in order for the purchase endorsement to be
finalised into contracts for purchase.
The Policy amounts can be reviewed by Council at any future point in time.
VOTING REQUIREMENT
Simple majority
ATTACHMENTS
1.

Procurement of Goods and Services Policy (AF1) ⇩

RESOLUTION 159/20
Moved:
Cr Steve Ross
Seconded: Cr Andrew Twaddle
That Council:
1. Modify its Policy AF1 – Procurement of Goods and Services, by deleting all instances
where “$150,000” occurs, and replacing it with “$250,000”;
2. Reconsider this limit when the next Council Policy review is undertaken.
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0
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AF1 – PROCUREMENT OF GOODS AND SERVICES
1.

PURCHASING

The Shire of Derby/West Kimberley (the Shire”) is committed to delivering the objectives, principles and
practices outlined in this Policy, when purchasing goods, services or works to achieve the Shire’s strategic
and operational objectives.
This policy complies with the Local Government (Functions and General) Regulations 1996 (The
Regulations).
1.1

OBJECTIVES
The Shire’s purchasing activities will achieve:
 The attainment of best value for money;
 Sustainable benefits, such as environmental, social and local economic factors are considered in
the overall value for money assessment;
 Consistent, efficient and accountable processes and decision-making;
 Fair and equitable competitive processes that engage potential suppliers impartially, honestly and
consistently;
 Probity and integrity, including the avoidance of bias and of perceived and actual conflicts of
interest;
 Compliance with the Local Government Act 1995, Local Government (Functions and General)
Regulations 1996, as well as any relevant legislation, Codes of Practice, Standards and the Shire’s
Policies and procedures;
 Risks identified and managed within the Shire’s Risk Management framework;
 Records created and maintained to evidence purchasing activities in accordance with the State
Records Act and the Shire’s Record Keeping Plan;
 Confidentiality protocols that protect commercial-in-confidence information and only release
information where appropriately approved.

1.2

ETHICS & INTEGRITY
The Shire’s Code of Conduct applies when undertaking purchasing activities and decision making.
Elected Members and employees must observe the highest standards of ethics and integrity and act
in an honest and professional manner at all times.

1.3

VALUE FOR MONEY
Value for money is achieved through the critical assessment of price, risk, timeliness, environmental,
social, economic and qualitative factors to determine the most advantageous supply outcome that
contributes to the Shire achieving its strategic and operational objectives.
The Shire will apply value for money principles when assessing purchasing decisions and
acknowledges that the lowest price may not always be the most advantageous.
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Assessing Value for Money

Assessment of value for money will consider:
 All relevant Total Costs of Ownership (TCO) and benefits including transaction costs associated
with acquisition, delivery, distribution, as well as other costs such as but not limited to holding
costs, consumables, deployment, training, maintenance and disposal;
 The technical merits of the goods or services being offered in terms of compliance with
specifications, contractual terms and conditions and any relevant methods of assuring quality. This
includes but is not limited to an assessment of compliances, tenderers resources available,
capacity and capability, value-adds offered, warranties, guarantees, repair and replacement
policies, ease of inspection, ease of after sales service, ease of communications etc.
 Financial viability and capacity to supply without the risk of default (competency of the prospective
suppliers in terms of managerial and technical capabilities and compliance history);
 A strong element of competition by obtaining a sufficient number of competitive quotations
wherever practicable and consistent with this Policy;
 The safety requirements and standards associated with both the product design and the
specification offered by suppliers and the evaluation of risk arising from the supply, operation and
maintenance;
 The environmental, economic and social benefits arising from the goods, services or works
required, including consideration of these benefits in regard to the supplier’s operations, in
accordance with this Policy and any other relevant Shire Policy; and
 Providing opportunities for businesses within the Shire’s boundaries to quote wherever possible.
1.4

PURCHASING THRESHOLDS AND PRACTICES
The Shire must comply with all requirements, including purchasing thresholds and processes, as
prescribed within the Regulations, this Policy and associated purchasing procedures in effect at the
Shire.
1.4.1. Policy Purchasing Value Definition
Purchasing value for a specified category of goods, services or works is to be determined upon the
following considerations:
 Exclusive of Goods and Services Tax (GST); and
 Where a contract is in place, the actual or expected value of expenditure over the full contract
period, including all options to extend specific to a particular category of goods, services or works.
OR
 Where there is no existing contract arrangement, the Purchasing Value will be the estimated total
expenditure for a category of goods, services or works over a minimum three year period. This
period may be extended to a maximum of 3 years only where the supply category has a high risk of
change i.e. to technology, specification, availability or the Shire’s requirements (Regulation 12).
The calculated estimated Purchasing Value will be used to determine the applicable threshold and
purchasing practice to be undertaken.
1.4.2. Purchasing from Existing Contracts
The Shire will ensure that any goods, services or works required that are within the scope of an
existing contract will be purchased under that contract.
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1.4.3. Table of Purchasing Thresholds and Practices
This table prescribes Purchasing Value Thresholds and the applicable purchasing practices which
apply to the Shire’s purchasing activities:
Purchase Value
Threshold (exc GST)
Up to $500

Purchasing Practice Required
Purchase directly from a supplier using a Purchasing Order or Corporate Credit
Card issued by the Shire:
Seek at least one (1) verbal quotation from a suitable supplier and document on
Record and Evaluation of Quotes form.

$501 to $5,000

Purchase directly from a supplier using a Purchasing Order or Corporate Credit
Card issued by the Shire:
Seek at least one (1) written quotation from a suitable supplier.
Where the Shire has an established Panel of Pre-Qualified Suppliers relevant to
the required purchasing category, the quote must be sought from the Panel
suppliers only in accordance with the procedures prescribed in Section 3.
If no Panel of Pre-Qualified Suppliers exists for the required purchasing
category, then a quote must be sought from either:
 a supplier included in the relevant WALGA Preferred Supplier Arrangement;
or
 other suppliers that are accessible under another tender exempt
arrangement; or
 the open market.
If quotes are not being sought from a WALGA Preferred Supplier Arrangement,
at least one (1) quotation is to be sought, where a suitable supplier is available,
from either:
 a Local Supplier; and/or
 a WA Disability Enterprise; and/or
 an Aboriginal Owned Business.
The rationale for the procurement decision should be documented and recorded
in accordance with the Shire Operational Procedure – Procurement of Goods
and Services.
Where it can be demonstrated a service is not available locally and an Officer is
unable to provide the required number of quotes in accordance with this policy,
the Officer will detail on the Record and Evaluation of Quotes form why they are
unable to meet the requirements of the policy. Approval must be given by a
member of the Executive Management Team to accept the lessor number of
quotes and proceed to purchasing.

$5,001 to $20,000
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Purchasing Practice Required
Where the Shire has an established Panel of Pre-Qualified Suppliers relevant to
the required purchasing category, the quotations must be sought from the Panel
suppliers only in accordance with the procedures prescribed in Section 3
If no Panel of Pre-Qualified Suppliers exists for the required purchasing
category, then quotations must be sought from either:
 a supplier included in the relevant WALGA Preferred Supplier Arrangement;
or
 other suppliers that are accessible under another tender exempt
arrangement; or
 the open market.
If quotes are not being sought from a WALGA Preferred Supplier Arrangement,
at least one (1) quotation is to be sought, where a suitable supplier is available,
from:
 a Local Supplier; and / or
 a WA Disability Enterprise; and/or
 an Aboriginal Owned Business.
For the purchasing of WALGA Services, a minimum of one (1) written quotation
is to be sought and appropriately recorded. Confirmed via Purchase Order or
Contract/Agreement.
The purchasing decision is to be based upon assessment of the suppliers
response to:
 a brief outline of the specified requirement for the goods; services or works
required; and
 value for money criteria, not necessarily the lowest price.
Where it can be demonstrated a service is not available locally and an Officer is
unable to provide the required number of quotes in accordance with this policy,
the Officer will detail on the Record and Evaluation of Quotes form why they are
unable to meet the requirements of the policy. Approval must be given by a
member of the Executive Management Team to accept the lessor number of
quotes and proceed to purchasing.
The rationale for the procurement decision should be documented and recorded
in accordance with the Shire Operational Procedure – Procurement of Goods
and Services.

$20,001 to $50,000

Seek at least three (3) written quotations from suitable suppliers.
Where the Shire has an established Panel of Pre-Qualified Suppliers relevant to
the required purchasing category, quotations must be sought from the Panel
suppliers only in accordance with the procedures prescribed in Section 3.

Item 11.3 - Attachment 1

Page 33

Ordinary Council Meeting Minutes

Purchase Value
Threshold (exc GST)

30 September 2020

Purchasing Practice Required
If no Panel of Pre-Qualified Suppliers exists for the required purchasing
category, then the quotations must be sought from:
 a supplier included in the relevant WALGA Preferred Supplier Arrangement;
or
 other suppliers that are accessible under another tender exempt
arrangement; or
 the open market.
If quotes are not being sought from a WALGA Preferred Supplier Arrangement,
at least one (1) quotation of the three (3) quotations is to be sought, where a
suitable supplier is available, from either:
 a Local Supplier; and/or
 a WA Disability Enterprise; and/or
 an Aboriginal Owned Business.
For the purchasing of WALGA Services, a minimum of one (1) written quotation
is to be sought and appropriately recorded. Confirmed via Purchase Order or
Contract/Agreement.
The purchasing decision is to be based upon assessment of the suppliers
response to:
 a brief outline of the specified requirement for the goods; services or works
required; and
 value for money criteria, not necessarily the lowest quote.
Where it can be demonstrated a service is not available locally and an Officer is
unable to provide the required number of quotes in accordance with this policy,
the Officer will detail on the Record and Evaluation of Quotes form why they are
unable to meet the requirements of the policy. Approval must be given by a
member of the Executive Management Team to accept the lessor number of
quotes and proceed to purchasing.
The rationale for the procurement decision should be documented and recorded
in accordance with the Shire Operational Procedure – Procurement of Goods
and Services.

$50,001 to $150,000

Seek at least three (3) written quotations from suppliers by invitation under a
formal Request for Quotation.
Where the Shire has an established Panel of Pre-Qualified Suppliers relevant to
the required purchasing category, quotations must be obtained from the Panel
suppliers only in accordance with the procedures prescribed in Section 3.
If no Panel of Pre-Qualified Suppliers exists for the required purchasing
category, then three (3) written quotations must be sought from:
 a supplier included in the relevant WALGA Preferred Supplier Arrangement;
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Purchasing Practice Required
or
 other suppliers that are accessible under another tender exempt
arrangement; or
 the open market.
If quotes are not being sought from a WALGA Preferred Supplier Arrangement,
at least one (1) quotation of the three (3) quotations is to be sought, where a
suitable supplier is available, from either:
 a Local Supplier; and/or
 a WA Disability Enterprise; and/or
 an Aboriginal Owned Business.
The purchasing decision is to be based upon assessment of the suppliers
response to:
 a detailed written specification for the goods, services or works required and
 pre-determined evaluation criteria that assesses all best and sustainable
value considerations.
Where it can be demonstrated a service is not available locally and an Officer is
unable to provide the required number of quotes in accordance with this policy,
the Officer will detail on the Record and Evaluation of Quotes form why they are
unable to meet the requirements of the policy. Approval must be given by a
member of the Executive Management Team to accept the lessor number of
quotes and proceed to purchasing.
The rationale for the procurement decision should be documented and recorded
in accordance with the Shire Operational Procedure – Procurement of Goods
and Services.

Over $150,000

Where the Shire has an established Panel of Pre-Qualified Suppliers relevant to
the required purchasing category, quotations must be sought from those
suppliers only in accordance with the procedures prescribed Section 3.
If no Panel of Pre-Qualified Suppliers exists for the required purchasing
category, then either:
 Seek at least three (3) written quotations from suppliers included in the
relevant WALGA Preferred Supplier Arrangement and/or another tender
exempt arrangement; OR
 Conduct a Public Request for Tender process in accordance with the Local
Government Act 1995 and relevant Shire Policy requirements.
The purchasing decision is to be based upon the suppliers response to:
 a specification of the goods, services or works (for a tender exempt process
including the WALGA Preferred Supplier Arrangement); or a detailed
specification for the open tender process; and
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Purchasing Practice Required
 pre-determined evaluation criteria that assesses all best and sustainable
value considerations.
The rationale for the procurement decision should be documented and recorded
in accordance with the Shire Operational Procedure – Procurement of Goods
and Services.

Emergency Purchases
(Within Budget)

Must be approved by the Shire President or by the Chief Executive Officer under
delegation and reported to the next available Council Meeting.
The rationale for the procurement decision should be documented and recorded
in accordance with the Shire Operational Procedure – Procurement of Goods
and Services.

Emergency Purchases
(Not
Included
Budget)

in

Only applicable where, authorised in advance by the Mayor / President in
accordance with s.6.8 of the Local Government Act 1995 and reported to the
next available Council Meeting.
Where the Shire has an established Panel of Pre-Qualified Suppliers relevant to
the required purchasing category, the emergency supply must be obtained from
the Panel suppliers.
If however, no member of the Panel of Pre-qualified Suppliers or a suitable
supplier from WALGA Preferred Supplier Arrangement is available, then the
supply may be obtained from any supplier capable of providing the emergency
purchasing requirement, and to the extent that it is reasonable in context of the
emergency requirements, with due consideration of best and sustainable
consideration.
The rationale for the procurement decision should be documented and recorded
in accordance with the Shire Operational Procedure – Procurement of Goods
and Services.

WALGA
Services
(excluding
Preferred
Supplier Program)

For the purchasing of WALGA Services, a minimum of one (1) written quotation
is to be sought and appropriately recorded. Recording is to be in accordance
with the threshold levels outlined above. Confirmed via Purchase Order or
Contract/Agreement.
The rationale for the procurement decision should be documented and recorded
in accordance with the Shire Operational Procedure – Procurement of Goods
and Services.

LGIS Services

For the purchasing of LGIS Services, a minimum of one (1) written quotation is
to be sought and appropriately recorded. Confirmed via Purchase Order or
Contract/Agreement.
The rationale for the procurement decision should be documented and recorded
in accordance with the Shire Operational Procedure – Procurement of Goods
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Purchasing Practice Required
and Services.

1.4.4. Exemptions
An exemption from the requirement to publically invite tenders may apply when the purchase is:
 obtained from a pre-qualified supplier under the WALGA Preferred Supplier Arrangement or other
suppliers that are accessible under another tender exempt arrangement .
 from a pre-qualified supplier under a Panel established by the Shire;
 from a Regional Local Government or another Local Government;
 acquired from a person/organisation registered on the WA Aboriginal Business Directory, as
published by the Small Business Development Corporation, where the consideration under contract
is worth $250,000 or less (exc GST) and represents value for money;
 acquired from an Australian Disability Enterprise and represents value for money;
 the purchase is authorised under action by Council under delegated authority;
 within 6 months of no tender being accepted;
 where the contract is for petrol, oil, or other liquid or gas used for internal combustion engines; or
 the purchase is covered by any of the other exclusions under Regulation 11 of the Regulations.
1.4.5. Inviting Tenders Under the Tender Threshold
The Shire may determine to invite Public Tenders, despite the estimated Purchase Value being less
than the $150,000 threshold.
This decision will be made after considering:
 Whether the purchasing requirement can be met through the WALGA Preferred Supplier Program
or any other tender exemption arrangement; and
 Any value for money benefits, timeliness, risks; and
 Compliance requirements.
A decision to invite Tenders, though not required to do so, may occur where an assessment has been
undertaken and it is considered that there is benefit from conducting a publicly accountable and more
rigorous process. In such cases, the Shire’s tendering procedures must be followed in full.
1.4.6. Other Procurement Processes
1.4.6.1 Expressions of Interest
Expressions of Interest (EOI) are typically considered in situations where the project is of a
significant value, or contains significant complexity of project delivery that may solicit
responses from a considerable range of industry providers.
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In these cases, the Shire may consider conducting an EOI process, preliminary to any
Request for Tender process, where the purchasing requirement is:
 Unable to be sufficiently scoped or specified;
 Open to multiple options for how the purchasing requirement may be obtained, specified,
created or delivered;
 Subject to a creative element; or
 To establish a procurement methodology that allows for an assessment of a significant
number of tenderers leading to a shortlisting process based on non-price assessment.
All EOI processes are conducted as a public process and similar rules to a Request for
Tender apply. However, the EOI should not seek price information from respondents, seeking
qualitative and other non-price information only. All EOI processes should be subsequently
followed by a Request for Tender through an invited process of those shortlisted under the
EOI.
1.4.6.2 Request for Proposal
As an alternative to a Request for Tender, the Shire may consider conducting a Request for
Proposal where the requirements are less known, or less prescriptive and detailed. In this
situation, the Request For Proposal would still be conducted under the same rules as for a
Request For Tender but would seek responses from the market that are outcomes based or
that outline solutions to meet the requirements of the Shire.
1.4.7. Emergency Purchases
An emergency purchase is defined as an unanticipated purchase which is required in response to an
emergency situation as provided for in the Act. In such instances, quotes and tenders are not
required to be obtained prior to the purchase being undertaken.
Time constraints are not a justification for an emergency purchase. Every effort must be made to
anticipate purchases in advance and to allow sufficient time to obtain quotes and tenders, whichever
may apply.
1.4.8. Sole Source of Supply
A sole source of supply arrangement may only be approved where the:
 Purchasing value is estimated to be over $5,000; and
 purchasing requirement has been documented in a detailed specification; and
 specification has been extensively market tested and only one potential supplier has been
identified as being capable of meeting the specified purchase requirement; and
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 market testing process and outcomes of supplier assessments have been documented, inclusive of
a rationale for why the supply is determined as unique and cannot be sourced through more than
one supplier.
A sole source of supply arrangement will only be approved for a period not exceeding three (3) years.
For any continuing purchasing requirement, the approval must be re-assessed before expiry to
evidence that a Sole Source of Supply still genuinely exists.
1.4.9. Anti-Avoidance
The Shire will not conduct multiple purchasing activities with the intent (inadvertent or otherwise) of
"splitting" the purchase value or the contract value, avoiding a particular purchasing threshold or the
need to call a Public Tender. This includes the creation of two or more contracts or creating multiple
purchase order transactions of a similar nature.
Utilising rolling contract extensions at the end of a contract term without properly testing the market or
using a Tender exempt arrangement, will not be adopted as this would place this Local Government in
breach of the Regulations (Regulation 12).
The Shire will conduct regular periodic analysis of purchasing activities within supply categories and
aggregating expenditure values in order to identify purchasing activities which can be more
appropriately undertaken within the Purchasing Threshold practices detailed in clause 1.4.3 above.

2. SUSTAINABLE PROCUREMENT
The Shire is committed to implementing sustainable procurement by providing a preference to suppliers that
demonstrate sustainable business practices (social advancement, environmental protection and local
economic benefits).
The Shire will embrace Sustainable Procurement by applying the value for money assessment to ensure
that wherever possible our suppliers demonstrate outcomes which contribute to improved environmental,
social and local economic outcomes. Sustainable Procurement can be demonstrated as being internally
focussed (i.e. operational environmental efficiencies or employment opportunities and benefits relating to
special needs), or externally focussed (i.e. initiatives such as corporate philanthropy).
Requests for Quotation and Tenders will include a request for information from Suppliers regarding their
sustainable practices and/or demonstrate that their product or service offers enhanced sustainable benefits.
2.1. LOCAL ECONOMIC BENEFIT
The Shire encourages the development of competitive local businesses within its boundary first, and
second within its broader region. As much as practicable, the Shire will:
 where appropriate, consider buying practices, procedures and specifications that do not unfairly
disadvantage local businesses;
 consider indirect benefits that have flow on benefits for local suppliers (i.e. servicing and support);
 ensure that procurement plans address local business capability and local content;
 explore the capability of local businesses to meet requirements and ensure that Requests for
Quotation and Tenders are designed to accommodate the capabilities of local businesses;
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 avoid bias in the design and specifications for Requests for Quotation and Tenders – all Requests
must be structured to encourage local businesses to bid; and
 provide adequate and consistent information to local suppliers.
To this extent, a qualitative weighting will be included in the evaluation criteria for quotes and Tenders
where suppliers are located within the boundaries of the Shire, or substantially demonstrate a benefit
or contribution to the local economy. This criteria will relate to local economic benefits that result from
Tender processes.
The Shire has adopted a Regional Price Preference Policy, which will be applied when undertaking
purchasing activities.
2.2. PURCHASING FROM DISABILITY ENTERPRISES
An Australian Disability Enterprise may be contracted directly without the need to comply with the
Threshold and Purchasing Practices requirements of this Policy, where a value for money
assessment demonstrates benefits for the Shire’s achievement of its strategic and operational
objectives.
A qualitative weighting will be used in the evaluation of quotes and Tenders to provide advantages to
Australian Disability Enterprises, in instances where not directly contracted.
2.3. PURCHASING FROM ABORIGINAL BUSINESSES
A business registered in the current Aboriginal Business Directory WA (produced by the Small
Business Development Corporation) may be contracted directly without the need to comply with the
Threshold and Purchasing Practices requirements of this Policy, only where:
 the contract value is or is worth $250,000 or less, and
 a best and sustainable value assessment demonstrates benefits for the Shire’s achievement of its
strategic and operational objectives.
A qualitative weighting will be used in the evaluation of quotes and tenders to provide advantages to
businesses registered in the current Aboriginal Business Directory WA, in instances where not directly
contracted.
2.4. PURCHASING FROM ENVIRONMENTALLY SUSTAINABLE BUSINESSES
The Shire will support the purchasing of recycled and environmentally sustainable products whenever
a value for money assessment demonstrates benefits for the Shire’s achievement of its strategic and
operational objectives.
A qualitative weighting will be used in the evaluation of quotes and tenders to provide advantages to
suppliers which:
 demonstrate policies and practices that have been implemented by the business as part of its
operations;
 generate less waste material by reviewing how supplies, materials and equipment are
manufactured, purchased, packaged, delivered, used, and disposed; and
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 encourage waste prevention, recycling, market development and use of recycled/recyclable
materials.
3.

PANELS OF PRE-QUALIFIED SUPPLIERS

3.1. OBJECTIVES
The Shire will consider creating a Panel of Pre-qualified Suppliers (“Panel”) when a range of similar
goods and services are required to be purchased on a continuing and regular basis.
Part of the consideration of establishing a panel includes:
 there are numerous potential suppliers in the local and regional procurement related market
sector(s) that satisfy the test of ‘value for money’;
 the purchasing activity under the intended Panel is assessed as being of a low to medium risk;
 the Panel will streamline and will improve procurement processes; and
 the Shire has the capability to establish a Panel, and manage the risks and achieve the benefits
expected of the proposed Panel through a Contract Management Plan.
3.2. ESTABLISHING AND MANAGING A PANEL
If the Shire decides that a Panel is to be created, it will establish the panel in accordance with the
Regulations.
Panels will be established for one supply requirement, or a number of similar supply requirements
under defined categories. This will be undertaken through an invitation procurement process
advertised via a state-wide notice.
Panels may be established for a maximum of three (3) years. The length of time of a Local Panel is
decided with the approval of the CEO/ Executive Director.
Evaluation criteria will be determined and communicated in the application process by which
applications will be assessed and accepted.
In each invitation to apply to become a pre-qualified supplier, the Shire will state the expected number
of suppliers it intends to put on the panel.
If a Panel member leaves the Panel, the Shire will consider replacing that organisation with the next
ranked supplier that meets/exceeds the requirements in the value for money assessment – subject to
that supplier agreeing. The Shire will disclose this approach in the detailed information when
establishing the Panel.
A Panel contract arrangement needs to be managed to ensure that the performance of the Panel
Contract and the Panel members under the contract are monitored and managed. This will ensure
that risks are managed and expected benefits are achieved. A Contract Management Plan should be
established that outlines the requirements for the Panel Contract and how it will be managed.
3.3. DISTRIBUTING WORK AMONGST PANEL MEMBERS
To satisfy Regulation 24AD(5) of the Regulations, when establishing a Panel of pre-qualified
suppliers, the detailed information associated with each invitation to apply to join the Panel will
prescribe one of the following as to whether the Shire intends to:
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 obtain quotations from each pre-qualified supplier on the Panel with respect to all discreet
purchases; or
 purchase goods and services exclusively from any pre-qualified supplier appointed to that Panel,
and under what circumstances; or
 develop a ranking system for selection to the Panel, with work awarded in accordance with the
Regulations.
In considering the distribution of work among Panel members, the detailed information will also
prescribe whether:
 each Panel member will have the opportunity to bid for each item of work under the Panel, with
pre-determined evaluation criteria forming part of the invitation to quote to assess the suitability of
the supplier for particular items of work. Contracts under the pre-qualified panel will be awarded on
the basis of value for money in every instance; or
 work will be awarded on a ranked basis, which is to be stipulated in the detailed information set out
under Regulation 24AD(5)(f) when establishing the Panel. The Shire will invite the highest ranked
Panel member, who is to give written notice as to whether to accept the offer for the work to be
undertaken. Should the offer be declined, an invitation to the next ranked Panel member is to be
made and so forth until a Panel member accepts a Contract. Should the list of Panel members
invited be exhausted with no Panel member accepting the offer to provide goods/services under
the Panel, the Shire may then invite suppliers that are not pre-qualified under the Panel, in
accordance with the Purchasing Thresholds stated in section 1.4.3 of this Policy. When a ranking
system is established, the Panel will not operate for a period exceeding 12 months.
In every instance, a contract must not be formed with a pre-qualified supplier for an item of work
beyond 12 months, which includes options to extend the contract.
3.4. PURCHASING FROM THE PANEL
The invitation to apply to be considered to join a panel of pre-qualified suppliers must state whether
quotations are either to be invited to every Panel member (within each category, if applicable) of the
Panel for each purchasing requirement, whether a ranking system is to be established, or otherwise.
Each quotation process, including the invitation to quote, communications with Panel members,
quotations received, evaluation of quotes and notification of award communications must all be made
through eQuotes (or other nominated electronic quotation facility).
Each quotation process, including the invitation to quote, communications with Panel members,
quotations received, evaluation of quotes and notification of award communications must all be
captured on the Shire’s electronic records system. A separate file is to be maintained for each
quotation process made under each Panel that captures all communications between the Shire and
Panel members.
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4. PURCHASING POLICY NON-COMPLIANCE
Purchasing Activities are subject to financial and performance audits, which review compliance with
legislative requirements and also compliance with the Shire’s policies and procedures.
A failure to comply with the requirements of this policy will be subject to investigation, with findings to be
considered in context of the responsible person’s training, experience, seniority and reasonable
expectations for performance of their role.
Where a breach is substantiated it may be treated as:
 an opportunity for additional training to be provided;
 a disciplinary matter, which may or may not be subject to reporting requirements under the Public Sector
Management Act 1994;
 misconduct in accordance with the Corruption Crime and Misconduct Act 2003.

5. AUTHORISED OFFICERS
The following employees are authorised to sign official purchase orders and requisition goods and services
on behalf of Council:
LIMIT
$150,000
$100,000
$50,000
$50,000
$50,000
$20,000
$20,000
$20,000
$20,000

OFFICER
Chief Executive Officer
Director Technical and Development Services
Manager Finance
Manager Operations
Asset Management Coordinator
Manager Development Services
Fitzroy Crossing Area Manager
Manager Administration & Governance
Manager Community Services

6. RECORD KEEPING
All purchasing activity, communications and transactions must be evidenced and retained as local
government records in accordance with the State Records Act 2000 and the Shire’s Record Keeping Plan.
This includes those with organisations involved in a tender or quotation process, including suppliers.

7. ADOPTION OF THIS POLICY
Document Responsibilities:
Owner:
Chief Executive Officer
Reviewer:
Manager Administration & Governance
Compliance Requirements:
Legislation:
s.3.57 of the Local Government Act 1995
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Part 4 of the Local Government (Functions and General) Regulations 1996
Department of Local Government, Sporting and Cultural Industries Guideline No.11 – Use of Corporate Credit Cards
Delegation AF1 – Payments from Municipal Funds – Incurring Liabilities and Making Payments
Council Policy No. AF33 Regional Price Preference
Council Policy No. AF 45 Transaction Cards
Code of Conduct
Operational Procedure – Procurement of Goods and Services
Document Management:
Risk Rating:
Low
Review Frequency:
Annual
Next Due: 2020
Records Ref:
Version #
Decision Reference:
Synopsis:
1.
28/02/2019
Ordinary Council Meeting
2.
12/12/2019
Ordinary Council Meeting (159/19)
Industry:
Organisational:
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CHANGE OF DATE - DECEMBER ORDINARY COUNCIL MEETING

File Number:

4150 - Meeting Procedures

Author:

Carlie McCulloch, Executive Services Coordinator

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Administrative
SUMMARY
This report seeks Council approval to amend the date of the Ordinary Council Meeting advertised
to occur on Thursday 17 December 2020, to Thursday 10 December 2020.
DISCLOSURE OF ANY INTEREST
Nil.
BACKGROUND
The Ordinary Council Meeting is usually held on the last Thursday of the month. With the 2020/21
Christmas/New Year shutdown proposed for Tuesday 22 December 2020 through to Sunday 3
January 2021, the Shire President has asked if the meeting can be brought forward by one week so
that Administration and Councillors can close out their SDWK duties before the Christmas break.
LEGISLATIVE IMPLICATIONS
Local Government (Administration) Regulations 1996
Part 2 - Council and committee meetings
12.

Meetings, public notice of (Act s. 5.25(1)(g))
(1)

(2)

At least once each year a local government is to give local public notice of the dates on
which and the time and place at which —
(a)

the ordinary council meetings; and

(b)

the committee meetings that are required under the Act to be open to members
of the public or that are proposed to be open to members of the public, are to be
held in the next 12 months.

A local government is to give local public notice of any change to the date, time or
place of a meeting referred to in subregulation (1).

POLICY IMPLICATIONS
Nil.
FINANCIAL IMPLICATIONS
$80.00 Advertising Fee for Ad in Babbling Boab.
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STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

Goal 4: Good governance
and an effective
organisation
Leadership that provides
strategic direction for the
community, supported by
efficient and effective
service delivery

4.1: Effective governance
and leadership

4.1.1: Provide leadership in balancing
the needs of the community,
government, industry and the
environment

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Business Interruption:

Possible

Minor

Low

Adoption of amended
date of Council meeting
as recommended.

Councillors attending
other functions
impacting on Elected
Member duties
CONSULTATION
Informal discussion with Councillors at September Forum.

If the change of date is authorised by Council, public advertising will occur to advise the general
public.
COMMENT
Officers believe Thursday 10 December 2020 to be the most suitable alternative December Council
Meeting date, with the meeting to take place at the Derby Council Chambers/Public Library.
VOTING REQUIREMENT
Simple majority
ATTACHMENTS
Nil
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RESOLUTION 160/20
Moved:
Cr Rowena Mouda
Seconded: Cr Andrew Twaddle
That Council:
1.

Alter the date of the December 2020 Ordinary Meeting of Council from Thursday 17
December 2020, to now occur at 5.30pm on Thursday 10 December 2020 (in the Derby
Council Chambers/Public Library); and

2.

Give local public notice of the amendment of meeting time, date and venue as required by
the Local Government (Administration) Regulations.

In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0
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ENDORSEMENT OF NOMINATION TO KIMBERLEY DEVELOPMENT COMMISSION - CR
GEOFF HAEREWA

File Number:

4285

Author:

Neil Hartley, Strategic Business Manager

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Executive
SUMMARY
One of the two Kimberley Development Commission board positions of “local government
representative” is due to expire. Cr Geoff Haerewa currently holds that position and advises his
willingness to renominate for a second term. All nominations require Council endorsement. This
report provides the opportunity for Council to consider its nominee(s) and to endorse Cr Haerewa.
DISCLOSURE OF ANY INTEREST
Nil.
BACKGROUND
The Kimberley Development Commission (KDC) has been established under the Regional
Development Commissions Act 1993, and covers the local government districts of Broome,
Derby/West Kimberley, Halls Creek and Wyndham/East Kimberley.
The KDC is overseen by a Governing Board which is appointed by and responsible to the State
Minister for Regional Development. It comprises the following membership:





Two members representing the community of the Kimberley region;
Two sitting Councillor representatives of Kimberley Local Governments;
Two members appointed at the Minister’s discretion; and
The Chief Executive.

The Board is an accountable authority and advises the Minister on matters affecting the
development of the Kimberley region and sets the primary directions for the Commission. It sets
performance goals, ensures corporate compliance and management accountability, endorses
strategic plans and approves operating budgets. The Board’s role is to ensure that the organisation
has the resources necessary to achieve goals, monitor progress and report on outcomes.
Appointments to the Board are made for terms of up to three years (renewable up to a maximum
of six years). Attached is a KDC publication outlining brief details as to member skills and
attributes desired; board meeting commitments expected; board member role; and local
government representative eligibility.
Cr Haerewa has been a member of the KDC since 2018 (and is its Deputy Chairperson). His term is
due to expire and Cr Haerewa has advised of his availability to renominate for this local
government position on the KDC Board. Cr Haerewa is eligible for reconsideration as a Board
Member.
The KDC is now officially inviting nominations (closing 5pm Wednesday 28 October 2020) for the
next term of one of its two its local government representatives. All of the four Kimberley Local
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Governments have each been invited to nominate up to two Councillors, who are willing and able
to be candidates, for appointment to the local government vacancy (noting that the second of the
two KDC local government Board Member positions, appointed in 2020, is still current). All
nominees will be considered by the Minister for Regional Development, together with potentially
up to six other Kimberley local government nominees put forward by the local governments of
Broome, Halls Creek and Wyndham East Kimberley (or up to seven if the Shire of Derby/West
Kimberley nominates a second candidate).
In accordance with the Regional Development Commission's Act 1993, nominees for the vacancy
must be and remain sitting members of the Council of a Local Government in the region and are to
be nominated by Local Governments in the region, through a Council resolution.
STATUTORY ENVIRONMENT
Regional Development Commission's Act 1993
16.

Method of appointment of appointed members
(a)

…..;

(b) one third of those members are to be members of the council of a local government in
the region and are to be nominated by local governments in the region in accordance with
the regulations; and
(c)

….

19.

Remuneration and allowances of appointed members and members of committees

(1)

…. an appointed member or a member of a committee, other than a person who is an officer
of the Public Service, is to be paid such remuneration and travelling and other allowances as
the Minister from time to time, after consultation with the Public Sector Commissioner,
determines in respect of that member.

23.

Objects and functions of a commission

(1)

The objects of a commission are to —
(a) maximize job creation and improve career opportunities in the region;
(b) develop and broaden the economic base of the region;
(c) identify infrastructure services to promote economic and social development within
the region;
(d) provide information and advice to promote business development within the region;
(e) seek to ensure that the general standard of government services and access to those
services in the region is comparable to that which applies in the metropolitan area;
and
(f) generally take steps to encourage, promote, facilitate and monitor the economic
development in the region.
For the purposes of achieving those objects a commission is to —
(a) promote the region;

(2)
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facilitate coordination between relevant statutory bodies and State government
agencies;
cooperate with representatives of industry and commerce, employer and employee
organizations, education and training institutions and other sections of the community
within the region;
identify the opportunities for investment in the region and encourage that investment;
identify the infrastructure needs of the region, and encourage the provision of that
infrastructure in the region; and
cooperate with —
(i)
departments of the Public Service of the State and the Commonwealth, and
other agencies, instrumentalities and statutory bodies of the State and the
Commonwealth; and
(ii) local governments,
in order to promote equitable delivery of services within the region.

Schedule 2
1.

Term of office of appointed member
(1)
(a)

An appointed member holds office for such term, being not more than 3 years, as is
specified in the member’s instrument of appointment, but he or she is eligible —
for further reappointment, if the reappointment is consecutive to a previous
appointment and will not result in the member holding office continually for a time
which exceeds 6 years;

POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

Goal 4 – Good Governance
and an effective
Organisation.

Effective Governance and
Leadership.

Support strategic alliances, stakeholder
forums and advisory committees that
assist the Shire in policy development
and service planning.

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Reputation:

Unlikely

Minor

Low

Ensure that any
nominees are aware
of the rolew of a KDC
Board Member.

Risk of a candidate not
representing the KDC to the
high standards expected.
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CONSULTATION
Kimberley Development Commission.
COMMENT
Nil.
VOTING REQUIREMENT
Simple majority
ATTACHMENTS
1.
2.
3.

Notes for Kimberley Development Commission Board Nominees ⇩
Letter from Kimberley Development Commission (KDC) ⇩
Board Nomination Form - KDC ⇩

RESOLUTION 161/20
Moved:
Cr Rowena Mouda
Seconded: Cr Steve Ross
That Council confirm for the Minister for Regional Development’s consideration as a Local
Government representative on the Board of the Kimberley Development Commission:
1.

Cr Geoff Haerewa; and

2.

Cr Keith Bedford.

*CEO Note: subject to Councillor availability and Council’s consideration.

In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0
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KIMBERLEY DEVELOPMENT COMMISSION
NOTES FOR NOMINEES TO THE BOARD

There are six broad types of Western Australian Government Boards and Committees:

Trading

Governing

Policy / Review / Specialist

Regulatory / Registration / Appeal

Trustees

Advisory
The Kimberley Development Commission Board is a Governing Board. That is, it is there
to guide and direct the organisation. It sets performance goals, ensures corporate
compliance and management accountability, endorses strategic plans and approves
operating budgets. The Board’s role is to ensure that the organization has the resources
necessary to achieve goals, monitor progress and report on outcomes. The Board does
not manage the Commission. This is the role of Management and any request for staff
involvement in Board or Board Sub-Committee affairs must be directed through the Chief
Executive.
Board Members – Local Government Representatives
All Members of the Kimberley Development Commission’s Board are appointed by the
Minister for Regional Development in accordance with the Regional Development
Commissions Act 1993 for terms of between 1 and 3 years.
Local Government representatives become ineligible to remain on the Board if no longer
a Member of Local Government.
Board Meetings
Currently, Board meetings are up to five times a year with meeting locations being
determined by the Board. Meetings may be held in different towns across the region.
Members may be required to commit up to two (2) days to a Board meeting to allow time
for travel, tours and meetings.
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Members Skills and Attributes
For effective performance, individual members and the Board as a group need to have a
broad range of skills and personal attributes.
Some of the personal attributes, which are valued in Board members, include; flexibility,
creativity, loyalty, integrity, enthusiasm, initiative, cooperation, customer awareness and
community profile.
This is a list of skills and attributes that make for effective Board Performance:

Accountability
Understanding accountability requirements and upholding ethical standards.


Strategic Thinking
Contributing to strategic planning and goal-setting. Fostering a customer focus ethos.



Monitoring
Analysing, assessing and reviewing corporate performance.



Policy development
Establishing and reviewing policy objectives, corporate standards and resource
priorities.



Decision-making
Adopting ethical decision-making processes.



Networking
Accessing networks and promoting the Board.



Advising
Providing information and advice, making suggestions and recommendations.



Teamwork
Working cooperatively with members and employees to achieve agreed goals.

No one Member needs to exhibit all these skills and attributes.
Nomination forms are to be completed in full and forwarded together with the
nominees current Curriculum Vitae to:
HON ALANNAH MACTIERNAN
MINISTER FOR REGIONAL DEVELOPMENT; AGRICULTURE AND FOOD;
PORTS; MINISTER ASSISTING THE MINISTER FOR STATE DEVELOPMENT,
JOBS AND TRADE

c/- Jeff Gooding
Kimberley Development Commission
PO Box 620
KUNUNURRA WA 6743

Nominations may also be forwarded by e-mail via eo@kdc.wa.gov.au
Local Government Nominations close: 5pm Wednesday 28 October 2020.
Item 11.5 - Attachment 1
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Should you require further information please contact Liz Kirkby, Manager, People &
Placeon (08) 91482100 or e-mail liz.kirkby@kdc.wa.gov.au
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File Number:

5110 - Accounts Payable

Author:

Linda Atkinson, Finance Officer

Responsible Officer:

Alan Lamb, Acting Director Technical and Development Services

Authority/Discretion: Information
SUMMARY
For Council to note the list of accounts paid under delegated authority during the month of August
2020.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
Council has delegated to the Chief Executive Officer the exercise of its power to make payments
from the Shire’s municipal and trust funds. In accordance with regulation 13 of the Local
Government (Financial Management) Regulations 1996, a list of accounts paid by the Chief
Executive Office is to be provided to Council.
STATUTORY ENVIRONMENT
Local Government (Financial Management) Regulations 1996
12.

Payments from municipal fund or trust fund, restrictions on making
12(1) A payment may only be made from the municipal fund or a trust fund –
(a)

if the local government has delegated to the Chief Executive Officer the
exercise of its power to make payments from those funds – by the CEO: or

(b)

otherwise, if the payment is authorised in advance by a resolution of the
Council.

The Chief Executive Officer has delegated authority to make payments from the municipal
and trust funds.
13.

Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc.
(1) If the local government has delegated to the CEO the exercise of its power to make
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is
to be prepared each month showing for each account paid since the last such list was
prepared —
(a) the payee’s name; and
(b) the amount of the payment; and
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(c) the date of the payment; and
(d) sufficient information to identify the transaction.
(2) A list of accounts for approval to be paid is to be prepared each month showing —
(a) for each account which requires Council authorisation in that month —
(i) the payee’s name; and
(ii) the amount of the payment; and
(iii) sufficient information to identify the transaction; and
(b) the date of the meeting of the council to which the list is to be presented.
(3) A list prepared under sub regulation (1) or (2) is to be —
(a) presented to the council at the next ordinary meeting of the Council after the list is
prepared; and
(b) recorded in the minutes of that meeting.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
All expenditure from the municipal fund was included in the annual budget as adopted or revised
by Council.
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

4: Good governance and an
effective organisation

4.4: Financial
sustainability and
accountability for
performance

4.4.4: Provide resources to support the
Shire’s operations and to meet
planning, reporting and accountability
requirements

Leadership that provides
strategic direction for the
community, supported by
efficient and effective
service delivery

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Legal & Compliance:

Rare

Minor

Low

Expenditure to only be
incurred in accordance
with budget parameters,
which have been

In accordance with
section 6.8 of the Local
Government Act 1995,
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structured on financial
viability and sustainability
principles

a local government is
not to incur
expenditure from its
municipal fund for an
additional purpose
except where the
expenditure is
authorised in advance
by an absolute majority
of Council
CONSULTATION
Internal consultation within the Corporate Services Department.
COMMENT

All municipal fund expenditure included in the list of payments is incurred in accordance with the
2020-21 Annual Budget as adopted by Council at its meeting held 31 July 2020 (Minute No. 125/20
refers) and subsequently revised or has been authorised in advance by the President or by
resolution of Council as applicable.
The table below summarises the payments drawn on the funds during the month. Lists detailing
the payments made are appended as an attachment.
REPORT TO COUNCIL
August 2020
FUND

DETAILS

AMOUNT

MUNICIPAL ACCOUNT
EFT Payments

EFT 49116 - 49253

Municipal Cheques

CHQ 54814 - 54816

Direct Debits

Fees & Charges, Credit Card Payments,
Payroll, Payroll Liabilities

$2,267,221.35
$28,499.68
$347,764.70

Manual Cheque
TRUST ACCOUNT
EFT Payments
Trust Cheques

TOTAL

$2,643,485.73

Creditors Outstanding as at 31/08/2020
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VOTING REQUIREMENT
Simple majority
Attachments
1.
2.

August 2020 Creditor Payment Listing ⇩
August 2020 Credit Card Payment ⇩

RESOLUTION 162/20
Moved:
Cr Andrew Twaddle
Seconded: Cr Steve Ross
That Council notes the list of accounts for August 2020 paid under Delegated Authority in
accordance with regulation 13(1) of the Local Government (Financial Management) Regulations
1996 attached to this report, totalling $2,643,485.73
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0
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CHRISTMAS CLOSURE 2020/21

File Number:

4150 - Meeting Procedures

Author:

Carlie McCulloch, Executive Services Coordinator

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Administrative
SUMMARY
For Council to approve the closure of the Shire’s operations over the Christmas and New Year
period for 2020/21. To cover the days in addition to public holidays during the closure
recommended in this report, employees will be required to take leave. The arrangement allows
staff to travel to spend the festive season with loved ones if they are able to, assists with the
ongoing management of staff leave liability and has been generally well accepted by the
community.
DISCLOSURE OF ANY INTEREST
The Chief Executive Officer and Executive Services Coordinator are subject to the proposed
closure.
BACKGROUND
In rural Local Governments where there are fewer staff it is accepted practice for the staff to all
take annual leave at Christmas and to shut the offices to all but essential services for the period of
leave. The Senior Management Group will develop a contingency plan to ensure essential services
are still adequately delivered to the community and suitable notice to the public regarding
closures will be provided to minimise any inconvenience.
Council is obliged to pay staff for Public Holidays and any additional days can be taken as Annual
Leave, if a member of staff does not have sufficient Annual Leave accrued the period can either be
taken as Time in Lieu or Leave Without Pay. The employee may only return to work to carry out
set tasks as negotiated with the CEO.
The Derby and Fitzroy Crossing waste management facilities managed by a third party are closed
on Christmas Day and no kerbside collection occurs, this is a contractual arrangement.
POLICY IMPLICATIONS
Nil.
FINANCIAL IMPLICATIONS
Nil – staff will be required to take leave to cover payment of wages on days that are not public
holidays.
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

Goal 4: Good governance and
an effective organisation

Outcome 4.5: Skilled, committed
and professional staff in a
supportive environment

Strategy 4.4: Promote
cohesiveness and teamwork
across the organisation
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RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Business Interruption:

Possible

Moderate

Low

Advertise closure to the
community.

Ability to respond to
unplanned event.

A roster and contact
details for critical staff
will be developed to
ensure resources are
available if required.

CONSULTATION
Consultation was undertaken with Managers responsible for service areas.
Adequate notice of closure will be provided to the public to further minimise any disruptions. This
will include advertising on the door of the Administration Building, Shire Notice Boards, Shire
Facebook Page, Shire Website and in the local papers in the months leading up to the Christmas
closure period including alternative options for Department of Transport Licencing services.
COMMENT
The success of previous Christmas closures have occurred as key contact lists for critical staff in the
event of an emergency have been developed. An informal rostering of key personnel occurs
ensuring there are staff available in town should they be required, with a skeleton works crew
undertaking essential services. It is recommended that the Shire close all non-essential operations
or reduce opening hours over the 2020/21 Christmas period as outlined in Table 1 below.
Table 1
Derby and Fitzroy Crossing Administration Centres (including Fitzroy Crossing Visitors Centre and
Library)
Derby and Fitzroy Crossing Works Depots
Derby Youth Centre
Derby Library
Date

Action

Monday 21 December 2020

OPEN for normal business

Tuesday 22 December 2020

OPEN for normal business

Wednesday 23 December 2020

CLOSED (Annual Leave)

Thursday 24 December 2020

CLOSED (Annual Leave)

Friday 25 December 2019

CLOSED (Christmas Day Public Holiday)

Saturday 26 December 2020

CLOSED (Weekend)

Sunday 27 December 2020

CLOSED (Weekend)

Monday 28 December 2020

CLOSED (Boxing Day Public Holiday)

Tuesday 29 December 2020

CLOSED (Annual Leave)
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Wednesday 30 December 2020

CLOSED (Annual Leave)

Thursday 31 December 2020

CLOSED (Annual Leave)

Friday 1 January 2021

CLOSED (New Years Day Public Holiday)

Saturday 2 January 2021

CLOSED (Weekend)

Sunday 3 January 2021

CLOSED (Weekend)

Monday 4 January 2021

OPEN for normal business

Derby Memorial Pool
Monday 21 December 2020

OPEN for normal business

Tuesday 22 December 2020

OPEN for normal business

Wednesday 23 December 2020

OPEN for normal business

Thursday 24 December 2020

OPEN (close at 4pm)

Friday 25 December 2019

CLOSED (Christmas Day Public Holiday)

Saturday 26 December 2020

OPEN for normal business

Sunday 27 December 2020

OPEN for normal business

Monday 28 December 2020

OPEN for normal business

Tuesday 29 December 2020

OPEN for normal business

Wednesday 30 December 2020

OPEN for normal business

Thursday 31 December 2020

OPEN for normal business (close at 4pm)

Friday 1 January 2021

CLOSED (New Years Day Public Holiday)

Saturday 2 January 2021

OPEN for normal business

Sunday 3 January 2021

OPEN for normal business

Monday 4 January 2021

OPEN for normal business

VOTING REQUIREMENT
Simple majority
ATTACHMENTS
Nil
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RESOLUTION 163/20
Moved:
Cr Chris Kloss
Seconded: Cr Steve Ross
That Council:
1.

Endorse the proposed Christmas closure from Wednesday 23 December 2020 to Sunday 3
January 2021 as outlined in Table 1 of this report.

2.

Notes the Derby and Fitzroy Crossing waste management sites are closed and no kerbside
collection will occur on the Christmas Day public holiday.

3.

Notes the Derby Memorial Pool Closing Times.

4.

Acknowledges that employees will utilise annual or accrued leave for the above periods
which are not public holidays; and

5.

Notes the above closures are subject to a contingency plan outlining staff required to
ensure essential services continue to be provided to the public.

In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0
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STATEMENT OF FINANCIAL ACTIVITY FOR THE PERIOD ENDING 31 AUGUST 2020

File Number:

5152

Author:

Mark Willis, Accountant

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Information
SUMMARY
This report has been compiled to fulfil the statutory reporting requirements of the Local
Government Act 1995 (Act) and associated Regulations, whilst also providing the Council with an
overview of the Shire’s financial performance on a year to date basis for the period ending 31 July
2020.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
Pursuant to section 6.4 of the Local Government Act 1995 and regulation 34(4) of the Local
Government (Financial Management) Regulations 1996 (the Regulations), a Local Government is
to prepare, on a monthly basis, a statement of financial activity that reports on the Shire’s
financial performance in relation to its adopted/amended budget.
The Shires Financial Reports are produced in accordance with the Local Government Act 1995 and
Local Government (Financial Management) Regulations 1996 as amended. Regulation 34 of the
Local Government (Financial Management) Regulations 1996 requires that Local Governments
produce a monthly statement of financial activity and such other supporting information as is
considered relevant by the Local Government.
The Shires financial reporting framework provides Council, management and employees with a
broad overview of the Shire’s wide financial position.
STATUTORY ENVIRONMENT:
Section 34 of the Local Government (Financial Management) Regulations 1996 provides:
34.

Financial activity statement required each month (Act s. 6.4)
(1)

Item 12.3

A Local Government is to prepare each month a statement of financial activity reporting
on the revenue and expenditure, as set out in the annual budget under regulation
22(1)(d), for that month in the following detail —
(a)

annual budget estimates, taking into account any expenditure incurred for an
additional purpose under section 6.8(1)(b) or (c); and

(b)

budget estimates to the end of the month to which the statement relates; and

(c)

actual amounts of expenditure, revenue and income to the end of the month to
which the statement relates; and

(d)

material variances between the comparable amounts referred to in paragraphs
(b) and (c); and

(e)

the net current assets at the end of the month to which the statement relates.
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Each statement of financial activity is to be accompanied by documents containing —
(a)

an explanation of the composition of the net current assets of the month to which
the statement relates, less committed assets and restricted assets; and

(b)

an explanation of each of the material variances referred to in subregulation
(1)(d); and

(c)

such other supporting information as is considered relevant by the Local
Government.

The information in a statement of financial activity may be shown —
(a)

according to nature and type classification; or

(b)

by program; or

(c)

by business unit.

A statement of financial activity, and the accompanying documents referred to in
subregulation (2), are to be —
(a)

presented at an ordinary meeting of the Council within 2 months after the end of
the month to which the statement relates; and

(b)

recorded in the minutes of the meeting at which it is presented.

Each financial year, a Local Government is to adopt a percentage or value, calculated in
accordance with the AAS, to be used in statements of financial activity for reporting
material variances.

POLICY IMPLICATIONS
AF14 – Significant Accounting Policies
AF18 – Sundry Debtors Collection
AF19 – Outstanding Rates Collection
FM4 – Reserve Accounts
FM7 – Cashflow Management
FM8 – Investments
FINANCIAL IMPLICATIONS
Expenditure for the period ending has been incurred in accordance with the 2020/21 Annual
Budget as adopted by Council at its meeting held 30 July 2020 (Minute No. 125/20 refers) budget
parameters, which have been structured on financial viability and sustainability principles.
Details of any budget variation in excess of $30,000 (year to date) follow. There are no other
known events which may result in a material non-recoverable financial loss or financial loss arising
from an uninsured event.
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

4: Good Governance and an 4.1: Effective Governance
effective organisation
and Leadership
Item 12.3

STRATEGY
4.1.4: Ensure governance policies and
procedures are in accordance with
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Leadership that provides
strategic direction for the
community, supported by
efficient and effective
service delivery

legislative requirements

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Financial:

Possible

Major

High

Risk assessments have
been completed in
relation to a number of
higher level financial
matters. The timely and
accurate completion of
monthly financial
reporting enabling
Council to make fully
informed decisions is a
control that assists in
addressing this risk.

The Shire is exposed to
a number of financial
risks.
Most of these risks
exist in respect to
recurrent revenue
streams which are
required to meet
current service levels.
Any reduction in these
revenue streams into
the future is likely to
have an impact on the
Shire’s ability to meet
service levels or asset
renewal funding
requirements, unless
the Shire can replace
this revenue or
alternatively reduce
costs.
CONSULTATION
Internal consultation within the Corporate Services Department.
External consultation with Moore Stephens.

In accordance with section 6.2 of the Local Government Act 1995, the annual budget was prepared
having regard to the Strategic Community Plan, prepared under section 5.56 of the Local
Government Act 1995.
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COMMENT
Any material variances are highlighted in the Operating Statement and included by way of note to
the Operating Statement (as attached)
Attached to the Agenda is a copy of:
 Statement of Financial Activity by Program
 Statement of Financial Activity by Nature and Type
Notes related to –














Significant Accounting Policies
Net Current Financial Position
Capital – Acquisition, Funding and Disposal
Cash and Investments
Budget Amendments
Trust Fund Movements
Material Variances
Grants and Contributions
Rating Information
Cash Backed Reserves
Receivables
Payables; and
Summary Graphs.

Comments are required for variances that are more than 10% of budget or $30,000 whichever is
the greater.
At the time of preparing the attached financials the Annual Financial Report has not been finalised
and therefore the surplus of $5,293,692 displayed may change due to year end and audit
adjustments.
VOTING REQUIREMENT
Simple majority
ATTACHMENTS
1.

Monthly Financial Report for 31 August 2020 ⇩

RESOLUTION 164/20
Moved:
Cr Rowena Mouda
Seconded: Cr Andrew Twaddle
That Council RECEIVES the Monthly Financial Management Report incorporating the Statement
of Financial Activity for the period ending 31 August 2020.
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
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COVID-19 RELIEF – MARINE PRODUCE AUSTRALIA AND DELEGATION OF AUTHORITY

File Number:

9010.13.5

Author:

Neil Hartley, Strategic Business Manager

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Administrative
SUMMARY
To recommend that Council not provide rental relief to Marine Produce Australia, consistent with
the “Mandatory Code of Conduct for Commercial Tenancies”. Also, to adopt a procedure to enable
the expeditious implementation of future requested wavers/deferrals of rental payments through
a delegate to the Chief Executive Officer.
DISCLOSURE OF ANY INTEREST
Nil.
BACKGROUND
The state and federal governments have worked together to implement a “Mandatory Code of
Conduct for Commercial Tenancies”, to enable relief to be provided to businesses leasing premises
during the COVID-19 period. Landlords (including the Shire of Derby/West Kimberley) must
comply with the code and where applications meet the conditions of the Code, then landlords
must provide rental/lease relief in accordance with that Code. Putting in place a process to have
those applications assessed quickly will ensure that businesses have certainty on their future
rental/lease payments for the period of the COVID-19 pandemic.
Council has made provision in its 2020/21 budget and has authorised several lease/rental
reductions based on the Code over recent months for the period of the current WA State of
Emergency (which has recently been announced as having been extended from 29 September
2020, to 28 March 2021). The present maximum period that rent relief can be applied for is for the
emergency period from 30 March to 29 September 2020. After this date, when the current
arrangements were due to end, WA's commercial tenancies (COVID-19) legislation will be refined
to offer assistance to small businesses that continue to experience financial hardship resulting
from the pandemic and qualify for JobKeeper (or their loss in turnover is more than 30 per cent).
These changes will be achieved through regulations, which are currently being drafted.
Marine Produce Australia (MPA) has recently lodged an application for consideration of COVID-19
relief on its rental payments. MPA lease two Area’s at the Derby Jetty (Area 2 and Area 3).
Marine Produce Australia advised in its application, that the rental reduction request was due to a
reduction in its sales to the food services sector. MPA has provided evidence of its revenue in the
form of monthly Business Activity Statements for the period March to August of 2019 and 2020 (so
that a comparison can be made). The difference in sales revenue (year on year but measured
monthly) for the above six months was -37%; -54%; -14%; followed by increases of +6%; +19%, and
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Page 131

Ordinary Council Meeting Minutes

30 September 2020

+7% giving an average of reduction of 21% over the April/June quarter (and -20% of revenue over
the six months). This is below the 30% eligibility minimum set under the Mandatory Code of
Conduct for Commercial Tenancies when measured against the “decline in turnover test” of the
Federal Government’s Coronavirus Economic Response Package (Payments and Benefits) Rules
2020.
MPS’s current lease/rentals are:
Lease Premises

Monthly Rent (exclusive of GST)

Area 2

$2,009.03

Area 3

$986.87

Total

$2,995.90

MPA can reapply for relief if its revenues reduce again and it meets the Code’s requirements for a
waiver/deferral (e.g. having its staff on the Job-Keeper program). Irrespective of any waiver
provided, a lessee is still obliged to continue to meet all other outgoings as outlined it its Lease
(like utilities, Emergency Services Levy; and Shire rates).
MPA is entitled to refer the matter to mediation if it chooses, and also to the State Administrative
Tribunal, for determination.
STATUTORY ENVIRONMENT
 Commercial Tenancies (COVID-19 Response) Act 2020
 The State Government is extending the emergency period under WA's Commercial
Tenancies (COVID-19 Response) Act 2020 until March 28, 2021.
 Coronavirus Economic Response Package (Payments and Benefits) Rules 2020 (Federal)
S8 Decline in turnover test
(7) For the purposes of this section:
(a) the turnover test period must be:
(i) a calendar month that ends after 30 March 2020 and before 1 October 2020; or
(ii) a quarter that starts on 1 April 2020 or 1 July 2020; and
(b) the relevant comparison period must be the period in 2019 that corresponds to the
turnover test period.

POLICY IMPLICATIONS
•

A35 – Establishment of Lease and User Agreements

FINANCIAL IMPLICATIONS
Waived rent is rent that will not be recovered and will therefore need to be written off. The
2020/21 budget made provision for lower rental receipts for the 2020/21 financial year.
Deferred rent is monies still owed to the Shire by the MPA and will need to be paid at some future
point in time, generally at the conclusion of the state of emergency period. “Normal rent” levels
would then reapply.
The Shire is already accommodating MPA with for example, an agreed payment arrangement for
one of its 2017/18 electricity accounts. MPA pays $5,000/month on a currently this outstanding
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June 2018 electricity account (balance of $45,668). Otherwise, MPA is presently meeting its
invoice payments within acceptable timelines.
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

4. Good Governance and an
effective organisation

4.1 Effective governance
and leadership

4.1.1 provide leadership in balancing
the needs of the community,
government, industry and the
environment

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Reputation:

Unlikely

Moderate

Low

Ensure MPA understand
how the assessment was
undertaken

Shire seen as unduly
harsh in the COVID-19
environment
CONSULTATION
Simon Godfroy (external Leasing Consultant).
COMMENT

As the situation is continuously changing (both business conditions and government activity/policy) and the
period of COVID-19’s impact, and the need therefore to accommodate the Mandatory Code of Conduct for
Commercial Tenancies, is unknown (but is now expected to be in place longer than originally anticipated) it
is recommended that Council confirm to its Lessees/Tenants that:
1. All COVID-19 relief is to be provided consistently with the Mandatory Code of Conduct for
Commercial Tenancies;
2. All provisions of relief provided under the Mandatory Code of Conduct for Commercial Tenancies is
to be regularly reviewed (period to be dependent on the individual circumstances); and
3. In order for applications to be promptly assessed and applicants quickly advised of the outcome,
and for regular reviews to be undertaken and dealt with, that the CEO be provided with temporary
Delegation of Authority to enable all future COVID-19 assessments to be undertaken. Delegation to
be conditional on:
a. all relief provided remaining consistent with the Mandatory Code of Conduct for
Commercial Tenancies;
b. all waivers and/or deferrals of rent must be supported by suitable documented evidence of
the percentage reduction in income suffered (e.g. Business Activity Statements); and
c. all other obligations under the lease to continue to apply (e.g. tenants will still be required
to undertake general maintenance and upkeep of the building and to meet all other
outgoings as required by the Lease). Also, that the Shire continue to meet its obligations
under the lease, such as significant maintenance and other conditions.
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VOTING REQUIREMENT
Absolute majority
ATTACHMENTS
1.
2.

Letter - MPA COVID-19 Relief - 28 August 2020 ⇩
COVID-19 - WA Code of Conduct for Small Commercial Leases ⇩

RESOLUTION 165/20
Moved:
Cr Rowena Mouda
Seconded: Cr Steve Ross
That Council
1.

Advises Marine Produce Australia (MPA) that it does not meet the minimum Mandatory
Code of Conduct for Commercial Tenancies revenue loss requirements to require the Shire
to waive/defer rental charges for its leases (Jetty Area 2 and Area 3);

2.

Confirms that MPA is still responsible for all other lease terms (e.g. outgoings, cleaning,
etc.).

3.

Provides the CEO with temporary Delegation of Authority (for the period that the
Mandatory Code of Conduct for Commercial Tenancies is in place) to enable all future
COVID-19 rental/lease assessments to be promptly assessed and applicants quickly
advised of the outcome, and for regular reviews to be undertaken and dealt with,
conditional on:
a) all relief provided remaining consistent with the Mandatory Code of Conduct for
Commercial Tenancies;
b) all waivers and/or deferrals of rent must be supported by suitable documented
evidence of the percentage reduction in income suffered (e.g. Business Activity
Statements); and
c)

all other obligations under the relevant lease (by all relevant parties) to continue
to apply.

In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0
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COVID-19
WA Code of Conduct for Small Commercial Leases
The WA Code of Conduct (WA Code) was adopted under the regulations to the Commercial Tenancies
(COVID-19 Response) Act 2020 (WA) on 30 May 2020.
Summary
The WA Code:
•

allows eligible tenants to make requests for rent relief during the ‘emergency period’ (30 March 2020
until 29 September 2020, unless otherwise prescribed by the WA Government);

•

requires landlords to offer rent relief to eligible tenants;

•

provides a framework for negotiations between landlords and tenants; and

•

sets out other principles that apply to small commercial leases during the COVID-19 pandemic.

What does the WA Code apply to?
The WA Code only applies if:
•

the lease is a 'small commercial lease'; and

•

the tenant is an 'eligible tenant'.

What is a 'small commercial lease'?
A 'small commercial lease' is:


any retail shop lease



any lease to a small business which is carried on at the premises

As defined in the Commercial Tenancy (Retail Shops) Agreements Act 1985 (WA).
A 'small business' is defined in the Small Business Development Corporation Act 1983 (WA), being a business
which:


is wholly owned and operated by an individual(s) or by a company;



has a relatively small share of the market in which it competes;



is managed personally by the owner(s) or directors; and



is not a subsidiary or part of a larger business or enterprise.

Any lease to an incorporated association – As defined in the Associations Incorporation Act 2015 (WA).
Any other lease prescribed by the regulations – As at the date of this publication, none are prescribed.
What is an 'eligible tenant'?
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An 'eligible tenant' is a tenant under a small commercial lease who:


has a turnover of less than$50 million in the 2018-2019 financial year;

The turnover is the turnover of the business conducted by the tenant (including any tenant that is a
franchisee) from the premises.
However, if the tenant is a member of a corporate group (ie, it is a subsidiary or a holding company), then the
turnover is the turnover of the entire group
and either:


qualifies for the JobKeeper Scheme; or

As set out in section 7 of the Coronavirus Economic Response Package (Payments and Benefits) Rules 2020
(Cth) (JobKeeper Rules).
Note the tenant only needs to qualify for JobKeeper. They are not required to have applied for it.


at any time during the emergency period, satisfies the 'decline in turnover test'

As set out in section 8 of the JobKeeper Rules.
What is the rent relief process?
Tenant's request for rent relief
An eligible tenant may request rent relief from the landlord. The tenant's request must be:



made during the emergency period;
in writing;



accompanied by a statement (and sufficient and accurate information to show) that the lease is a
small commercial lease and the tenant is an eligible tenant; and



accompanied by sufficient and accurate information that shows the reduction in the tenant's
turnover that:
o

is associated with the business conducted at the premises; and

o

the tenant has experienced during the emergency period.

See below for comments on what may be 'sufficient and accurate' information for these purposes.
Landlord's offer of rent relief
Unless the parties otherwise agree, the landlord must offer rent relief within 14 days after receiving a valid
request. That is, the landlord is not bound to offer relief and the 14 days does not start until the tenant has
made a request that complies with the requirements described above.
A landlord's offer must be:


in writing; and



in accordance with the principles prescribed by the WA Code (see below).
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Principles prescribed by the WA Code
The following principles apply:
Principle
Proportionality
The rent relief offered must be at least proportionate to the reduction in the tenant's turnover that:


is associated with the business conducted at the premises; and



the tenant has experienced during the emergency period.

Commentary I Considerations
For example, if the tenant has experienced a 60% reduction in turnover, the rent relief offered should be at
least 60% of the rent payable. The reduction in turnover must be calculated using the 'decline in turnover
test' under the JobKeeper Rules (including any relevant alternative decline in turnover test).
There is no requirement for the decline in turnover to be a direct result of the COVI D-19 pandemic.
New tenants and new assignees may find it difficult to become eligible for rent relief if, for example, they
commenced business from the premises after
1 March 2020, and:


previously carried on the business from another premises; or



did not previously carry on the business.

In that case, the tenant will not be able to show a decline in turnover that is associated with the business
conducted from the premises for the purposes of the WA Code.
Relief by Waiver
Unless otherwise agreed, at least 50% of the rent reduction amount must be by waiver.
More than 50% of the rent reduction amount must be waived if:


failure to do so would compromise the tenant's capacity to meet its lease obligations; and



the landlord has the financial capacity to do so.

Commentary I Considerations
It is now clear that regard must be had to the landlord's financial capacity when determining whether to give
more than a 50% waiver.
Relief by Deferral
If part of the rent relief includes rent deferral, then (unless otherwise agreed):
•

A tenant is not required to start repaying deferred rent until the earlier of the:
o

end of the emergency period;
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end of the current lease term.

The tenant must be permitted to repay the deferred rent by amortization over the greater of:
o

at least 24 months; and

o

the balance of the current lease term.

Commentary I Considerations
These requirements can be modified if the parties agree.
The parties need to agree on the method of the amortisation.
A landlord cannot charge interest on deferred rent.
Consider whether any agreement should require the immediate repayment of all outstanding deferred rent if
the lease is validly terminated or assigned.
Extension of Term
If rent is deferred, the landlord must offer to extend the lease term by the same period as the rent deferral
period.
Commentary I Considerations
The requirement does not apply if:
•

the rent relief does not include a deferral component; or

•

the extension would be inconsistent with another agreement with a third party that the landlord
has already entered into (eg, another new lease); or

•

the small commercial lease is a sub-lease and the extension would be inconsistent with the head
lease.

How does the WA Code affect existing agreements? Agreements made before the WA Code was adopted
If:
•

the landlord and tenant entered into an agreement for rent relief before 30 May 2020; and

•

the tenant believes that rent relief is less favourable than the rent relief that might be provided
to the tenant under the WA Code.

the tenant may make a request for rent relief under the WA Code and the landlord and tenant must follow
the process set out in the WA Code in relation to that request.
Agreements made after the WA Code was adopted
If:
•

the landlord and tenant reach an agreement for rent relief after 30 May 2020; and

•

the financial circumstances of the tenant materially change after that time,
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the tenant may make a further request for rent relief under the WA Code and the landlord and tenant must
follow the process set out in the WA Code in relation to that further request.
Outgoings
Landlords must consider (in good faith) waiving recovery of outgoings for any part of the emergency period
that the tenant is not able to conduct their business (as distinct from choosing not to conduct their business).
The landlord may cease to provide, or reduce, any service at the land or premises that is reasonable in the
circumstances.
If any outgoings are reduced during the emergency period, the landlord must not require the tenant to pay
more than the reduced amount. If the tenant has already paid more than the reduced outgoing, then the
landlord must reimburse the tenant as soon as possible. That is, if it is possible to reimburse the tenant before
the reconciliation of outgoings, then the landlord would be required to do so.
What is 'sufficient and accurate information'?
The WA Code does not define what 'sufficient and accurate information' is. However, the overarching
obligations require the parties to provide each other with sufficient and accurate information that is
reasonable for them to provide in the circumstances for the purposes of the negotiations.
Examples may include:
•

sales reports from the tenant's accounting system;

•

copies of business activity statements (BAS); or

•

a letter from the tenant's accountant or BAS agent.

Landlords should not insist on information that is unrelated to establishing the decline in turnover, such as a
profit and loss statement or a balance sheet.
Notwithstanding the confidentiality provisions in the WA Code, some tenants may be hesitant to provide
sensitive or detailed financial information to the landlord. In such circumstances, the parties may agree to an
alternative arrangement, such as:
•

a statutory declaration or signed certified letter from the tenant's accountant confirming the
tenant's eligibility or decline in turnover; or

•

provision of information to a jointly agreed independent third party who can review the
information and confirm the tenant's eligibility and decline in turnover.

Dispute Resolution
If the parties cannot reach an agreement under the WA Code, then a party may apply to the State
Administrative Tribunal (SAT) to determine the dispute.
However, unless otherwise allowed by the regulations, an application cannot be made to SAT unless:
•

all parties to the dispute agree to the application; or

•

the Small Business Commissioner has issued a certificate to say that the dispute is unlikely to be
resolved by alternative dispute resolution (ADR), that it is not reasonable to commence ADR in
the circumstances or that ADR has failed.
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Documenting relief
The WA Code does not mandate how rent relief agreements should be documented and the parties are free
to agree on who bears the cost of any documentation.
However, landlords and tenants should be careful when documenting any agreement, including to:
•

avoid any unnecessary subsequent dispute as to the operation of any relief arrangement;

•

ensure that any variations are properly made and do not have unintended consequences (such as
giving the tenant a right of termination if a disclosure statement is required but not given);

•

ensure that the arrangement is executed correctly and is binding; and

•

ensure that all relevant issues are considered (and not missed) which could lead to major
problems in the future. For example, considering:
o

whether there is to be a retrospective reconciliation process to cater for any changes in
turnover during the emergency period;

o

whether relief is given on a monthly or fixed term basis;

o

how repayment of deferred rent will be dealt with if the lease is terminated or if tenant
assigns the lease; and

o

whether any additional security or other arrangements are required to better secure any
deferred rent payments.
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HORIZON POWER SOLAR/STREETLIGHT PROJECT
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File Number:

2212

Author:

Philip Gehrmann, Project Manager

Responsible Officer:

Wayne Neate, Director Technical and Development Services

Authority/Discretion: Information
SUMMARY
This report is for Council to consider noting the status and potential sites of the Horizon Power
Solar and Streetlight Project.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
In August 2020 the State Government announced it would invest $5.21 million in renewable
energy projects across Derby and the West Kimberley community. The project is part of the WA
State Government’s Kimberley Recovery Plan and the State response to the economic impact of
the COVID-19 pandemic.
Prior to that announcement the Shire’s Chief Executive Officer had undertaken an extensive
process with Horizon Power and Price Waterhouse Cooper to work up a funding submission to the
Building Stronger Regions fund for this project which included street lighting upgrades and solar to
the various shire buildings. The main purpose of this paper was to assist police and have some
definite social outcomes to the community as it was produced during the period of high youth
crime throughout the community. That application did not get accepted as the funding stream
then only became applicable to communities which were drought affected which did not include
the Shire of Derby/West Kimberley.
Horizon Power kept this project ‘in reserve’ and as part of the State and Federal COVID-19
stimulus process submitted the project on the Shire’s behalf and it was accepted and announced
as a stimulus project by the State Government.
Horizon Power will work with Shire Administration over the next nine (9) months to facilitate the
installation of solar panels at Shire locations, and smart streetlights across the Shire. The high level
outcomes are anticipated to be reduced energy costs, and reduced antisocial behaviour in the
community.
STATUTORY ENVIRONMENT
Nil – addition to asset register.
POLICY IMPLICATIONS
Nil
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FINANCIAL IMPLICATIONS
Horizon Power anticipate the annual energy saving to the Shire will be $168,060; being $133,826
savings from the solar systems, and $34,234 from the streetlights.
Horizon Power is providing and managing the budget for the project. Shire Administration will
provide in-kind support to facilitate installation, however no external costs to the Shire are
anticipated.
On completion of the installation, Horizon Power will transfer ownership of the solar systems to
the Shire. The Shire will be responsible for ongoing operations and maintenance costs. Horizon
Power has stated that “ongoing O&M for solar PV systems is typically minimal with panel cleaning
and an installation audit occurring once a year”. The annual O&M cost is currently estimated at
$5000 per year, and will be funded by savings from reduced power bills.
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

1. Community Wellbeing

1.9 A safe and responsible
community

1.9.4 Advocate for appropriate lighting
in streets and public places

2. A balance between the
natural and built
environments

2.7 Access to renewable
energy options

2.7.1 Investigate alternative energy
sources for Shire facilities

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Financial:

Possible

Moderate

Medium

Some of the savings
need to be placed into
reserve for replacement
of the infrastructure and
maintenance costs.

Saved funds will be put
to other programmes
like youth services and
not allow for
replacement or
maintenance of the
infrastructure
CONSULTATION

Shire administration has worked with Horizon Power in producing the initial report and in working
the best possible outcome for the Shire.
COMMENT
Shire Administration has worked with Horizon Power to optimise the solar panel distribution
across Shire assets to maximise energy savings.
Planned sites, system sizes and estimated Year 1 energy savings are as follows:
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System Size (kWp)

Year 1 Customer Energy
Bill Savings (ex GST) ($)

Fitzroy Crossing Airport

10

3,479

Derby Recreation Centre

40

17,939

Fitzroy Crosssing Oval

40

19,578

Derby Daycare

10

3,032

Fitzroy Crossing Visitor's Centre

25

11,129

Derby Airport

40

21,459

Derby Admin & Library

40

17,021

Derby Pool

40

16,940

Derby Development Services

25

9,788

Derby Depot

15

5,097

Derby Youth Centre

10

3,031

Derby Toy Library

6

2,000

Fitzroy Crossing Depot

10

3,332

TOTAL

311

133,826

VOTING REQUIREMENT
Simple majority
ATTACHMENTS
Nil
RESOLUTION 166/20
Moved:
Cr Andrew Twaddle
Seconded: Cr Steve Ross
That Council notes the information contained within the report regarding the status and
potential sites of the Horizon Power Solar and Streetlight Project.
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0
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14

DEVELOPMENT SERVICES

14.1

AUTHORISATION TO AFFIXING OF THE SHIRE OF DERBY/WEST KIMBERLEY COMMON
SEAL TO NOTIFICATION UNDER SECTION 70A TRANSFER OF LAND ACT 1893 FOR LOT 500
(NO.33) SUTHERLAND STREET, DERBY: UNITING CHURCH HOMES

File Number:

7060

Author:

Alan Lamb, Acting Director Technical and Development Services

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Executive
SUMMARY
For Council to approve the affixing of the Shire of Derby/West Kimberley common seal to the
‘Notification under Section 70A, Transfer of Land Act 1893 for Lot 500 (No.33) Sutherland Street,
Derby: Unit Church Homes’.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
Uniting Church Homes, Trading as Juniper, made application to the Shire of Derby/West Kimberley
on 14 September 2016 for development of 15 staff accommodation units, comprising six one
bedroom, eight two bedroom and one three bedroom single story dwellings, plus a private
swimming pool and amenities area at Reserve 28992, Lot 500 Sutherland Street, Derby. At its
meeting held 25 May 2017, Council resolved:
That Council, BY AN ABSOLUTE MAJORITY, DELEGATES approval to the Chief Executive
Officer to issue Development Approval to Juniper for the construction of fifteen
dwellings on a portion of Reserve 28992 Lot 500 Sutherland Street, Derby in accordance
with the application dated 14 September 2016 subject to the following conditions:
1.
A Bushfire Attack Level assessment is to be undertaken for the property in
accordance with State Planning Policy 3.7 to determine the Bushfire Attack Level;
2.
Should the Bushfire Attack Level assessment required in Condition 1) above
require a Bushfire Management Plan be prepared as per State Planning Policy
3.7, then that Plan will be referred by the Shire to the Department of Fire and
Emergency Services for their review and endorsement;
3.
Upon the receipt of an endorsed Bushfire Management Plan if and as required
under State Planning Policy 3.7, the Chief Executive Officer will issue the
Development Approval subject to Conditions including but not limited to requiring
the applicant to place a Notice on the Title to the Land in accordance with State
Planning Policy 2.6 – VULNERABLE COASTAL AREA –This lot is located in an area
likely to be subject to coastal erosion and/or inundation over the next 100 years.
CARRIED 7/0 BY AN ABSOLUTE MAJORITY
Council’s resolution authorised the CEO to issue Development Approval for the development
subject to conditions including, but not limited to, notification being placed on the land title to
alert future land holders that the land is located in an area likely to be subject to coastal erosion
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and or inundation over the next 100 years. The need to have notification on the land title comes
from WA Planning Commission Policy 2.6 (State Coastal Planning).
An integral part of the approval is a notification on the land title which requires the Shire’s
Common Seal to be affixed to it. The seal’s affixing requires Council approval.
STATUTORY ENVIRONMENT
Transfer of land Act 1893
Local Government Act 1995 S9.49A(2): The common seal of a local government is not to be affixed
to any document except as authorised by the local government.
Shire of Derby/West Kimberley Standing Orders (cl.19.2 (The Local Government’s Common Seal):
Requires the Council’s authority to apply the Common Seal.
POLICY IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

Goal : 4
Good Governance and an
effective organisation

Outcome 4.1:
Effective governance and
leadership.

Strategy 4.1.3:
Ensure governance policies and
procedures are in accordance with
legislative requirements.

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Legal and compliance

Possible

Moderate

Medium

Attention to process and
procedure, awareness of
legislation and vigilance.

CONSULTATION
Uniting Church Homes.
COMMENT
Resolution 049/2017 from 25 May 2017 authorised the CEO to issue Development Approval for
the development. This was undertaken and conditions of approval included notification on the
land title.
The notification on title process involves the owner and the entity both signing the relevant
document (Form 70A). The Shire is the requiring entity and its signature includes the application
of the Common Seal. Legislation provides that the Shire President and the Shire Chief Executive
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Officer both witness the affixing of the Seal. The seal may not be affixed without prior approval of
Council and so Council approval is now sought.
Simple majority
ATTACHMENTS
Nil
RESOLUTION 167/20
Moved:
Cr Chris Kloss
Seconded: Cr Rowena Mouda
That Council pursuant to section 9.49A of the Local Government Act 1995, authorises:
1. The application of the Shire of Derby/West Kimberley Common Seal to a Notification
Under Section 70A form, Transfer of Land Act 1893, as required by a condition of
development approval for Lot 500 on Deposited Plan 76129 (Sutherland Street, Derby);
and
2. The execution of the required documents by the Shire President and Chief Executive
Officer
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0 BY ABSOLUTE MAJORITY
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15

COMMUNITY AND RECREATION SERVICES

15.1

COMMUNITY FUNDING SCHEME - POLICY REVIEW AND OPERATIONAL GUIDELINES

File Number:

5137

Author:

Christie Mildenhall, Acting Manager Community Development

Responsible Officer:

Amanda O'Halloran, Chief Executive Officer

Authority/Discretion: Legislative
SUMMARY
For Council to endorse changes recommended to Policy AF34 - Community Funding Scheme
following a review of the existing policy. For Council to approve the management guidelines
established to outline the Quick Grants, Community Grants and Development Grants programs.
DISCLOSURE OF ANY INTEREST
Nil
BACKGROUND
Council last reviewed Policy AF34 - Community Funding Scheme, in February 2019 (Attachment 1).
This policy incorporated the Quick Grants, Community Grants and Development Grants programs.
The latter two programs were funded through a donation from EDL. These funds have now been
exhausted, necessitating a review of the Shire’s grants program, which are used to support local
community organisations. It had also been identified that there is some confusion around the
interpretation of the guidelines for the various grants programs. By reviewing the policy and
creating management guidelines for each program, it is proposed to create a clear understanding
of the intent and operation of each individual program, and to ensure the program is meeting
community and organisational needs.
STATUTORY ENVIRONMENT
Local Government Act S2.7 (Role of council) outlines in (2) (b) that Council determines the local
government’s policies.
POLICY IMPLICATIONS
AF34- Community Funding Scheme (endorsed 28 February 2019)
FINANCIAL IMPLICATIONS
Implications of the Policy updateUnder the reviewed policy, Council will consider the amount of funding to be allocated to the
Community Funding Scheme on an annual basis. This will usually occur as part of the annual
budget process. The amount allocated may vary from year to year.
The reviewed policy funding requests are to be considered by Council (or a Committee elected by
Council) as specified in the management guidelines for each grants program.
2020/21 Community Funding SchemeCouncil provided $33,000 in the 2020/21 budget for donations to community groups. This
consisted of:
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 $7,000 for Quick Grants;
 $16,000 for Community and Development Grants; and
 $10,000 for other grants and donations (to be separately determined by Council).
To date up to $5,450 (ex GST) has been allocated from the budget to Emama Nguda’s Night Patrol
project (refer to Council decision 95/20). $27,550 remains in the 2020/21 budget .
STRATEGIC IMPLICATIONS
GOAL

OUTCOME

STRATEGY

Goal 1: Community
Wellbeing
A diverse, caring and safe
community providing
opportunities for all its
people.
Goal 1: Community
Wellbeing
A diverse, caring and safe
community providing
opportunities for all its
people.

Outcome 1.4: An inclusive
and participative
community.

Strategy 1.4.2: Actively promote and
assist community groups and clubs.

Outcome 1.8: Access to
Strategy 1.8.4: Promote and support
learning, cultural and arts community and cultural events
opportunities that support
community growth and
diversity.

RISK MANAGEMENT CONSIDERATIONS
RISK

LIKELIHOOD

CONSEQUENCE

RISK
ANALYSIS

MITIGATION

Community:

Possible

Moderate

Medium

Adoption of reviewed
policy.

Failure to endorse a
clear Community
Funding Scheme Policy
and subsequent grants
programs may lead to
the funding process not
appearing to be
transparent,
understood or utilised
by the community.
Community activations
may not occur.
Financial:
Likely
Budgets allocated to
fund community
activities may be
inadvertently misused
or underutilised.
Legal & Compliance:
Item 15.1

Implementation of a
Quick Grants Programs.

Moderate

High

Adoption of reviewed
policy.
Implementation of a
Quick Grants Programs.

Likely

Moderate

High

Adoption and monitoring
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of reviewed policy.
Implementation of a
Quick Grants Programs.

CONSULTATION
No specific external consultation was undertaken on the subject of this report. A desktop review
of the community funding policies and programs of other local governments was undertaken and
considered. Ad hoc information obtained through discussions with representatives of community
organisations regarding funding and assistance requests were also considered.
COMMENT
Policies are intended to be high level statements outlining the Council’s intent and direction in
relation to a particular subject. In reviewing the existing policy statement relating to the
Community Funding Scheme, it was identified that the current policy contains unnecessary nonstrategic operational content (and which was very specific to the individual funding programs).
The layout of the document also meant there was often confusion for staff and community
members about how the policy was implemented.
As a result, Policy AF34 has had a substantial review and the document restructured (Attachment
2). The intent of the policy has not changed, however:
 References to specific grants programs have been removed;
 Operational content in the policy has been removed (the operational content will be dealt
with in Management Guidelines for each specific grant program);
 Funding is noted as also being available as a non-monetary, in-kind donation; and
 Change in layout to be consistent with more recent policies, including the addition of
section headings and a document control box.
A review of the three Grants Programs were also undertaken at this time to ensure it is meeting
the needs of the community. In line with the recommendations made in the policy, a Management
Guideline has been created and attached for noting (Attachments 3, 4 and 5). This document
largely consists of the operational information which is in the current policy. The intent of the
grants program is largely the same. Changes which have been included are:
 A separate document for each of the three funding programs being made available (to
make the guidelines for each program clearer);
 Applications for Quick Grants must be made at least eight weeks prior to the event
(increased from six weeks);
 Clarifications have been made around items which the funding cannot be used for,
including some additional exclusions;
 Funding available through the Community Grants program has been reduced to $5,000
(this is to encourage greater distribution of funding across the community, rather than
expending limited funding one or two large projects). Other funding amounts remain the
same;
 Grant rounds to be held following the setting of the budget, rather than as part of the
budget process, with the ability to hold multiple funding rounds throughout the year if the
funds have not been exhausted; and
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 The establishment of a Community Funding Scheme Working Group to oversee all grant
programs (noting that the Working Group’s recommendations for QuickGrants will be
referred to CEO for prompt processing under Delegation of Authority).
These documents will be further supported by an internal procedure document and updated
application forms, templates and other items relating to the grants program once the
management guidelines have been endorsed.
The option of proposing that a formal Committee be established (instead of a Working Group) and
that Council provide that Committee with Delegation of Authority was considered, but that option
does not meet the decision time efficiency that community groups are seeking because it comes
with the need to operate the Committee in the same manner as a Council Meeting (vis. meeting
all of the requirements of the Local Government Act for formal meetings, like prior public
advertising of every meeting time/date, and having a formal agenda publicised, etc.). The Working
Group therefore has no delegation and all recommendations for grants will be referred to the CEO
for final consideration through that officer’s existing authorisation capacity to expend budgeted
funds.
VOTING REQUIREMENT
Absolute majority
ATTACHMENTS
1.
2.
3.
4.
5.

Policy AF34- Community Funding Scheme- Current policy (endorsed February 2019) ⇩
Proposed Policy AF-34 Community Funding Scheme ⇩
Quick Grants Guidelines ⇩
Community Grants Guidelines ⇩
Development Grants Guidelines ⇩

RESOLUTION 168/20
Moved:
Cr Andrew Twaddle
Seconded: Cr Steve Ross
That Council:
1. Adopts draft policy AF34- Community Funding Scheme as detailed in Attachment 2;
2. Endorses:
a) The Quick Grants Management Guidelines as detailed in Attachment 3;
b) The Community Grants Management Guidelines as detailed in Attachment 4; and
c) The Development Grants guidelines as detailed in Attachment 5;
3. Establishes a Community Funding Scheme Working Group to assist with the Shire’s funded
grant programs and appoints three Councillors (Crs Geoff Davis; Chris Kloss; and Rowena
Mouda) the Chief Executive Officer, and Manager Community Development to the Group;
and
4. Notes that the Community Funding Scheme Working Group’s recommendations for grants
will be referred to Council as the decision maker, however where time efficiency is
warranted, the Working Group may make it’s Quick Grant recommendations directly to the
CEO to consider as the decision maker (utilising where required, existing delegation of
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authority to allocate budgeted funds).
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0
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AF34 – COMMUNITY FUNDING SCHEME
OBJECTIVE
To provide financial and non-monetary, in-kind assistance to community groups and not-for-profit organisations
in a transparent, equitable and consistent manner. Support is provided as a contribution towards the delivery of
services, activities and initiatives by community groups and not-for-profit organisations which enhance
community participation and wellbeing.

POLICY SCOPE
This policy applies to all requests from community groups and not-for-profit organisations to access financial or
non-monetary, in-kind resources to support the delivery of activities and initiatives within the Shire of Derby /
West Kimberley (the Shire) local government area.
This policy does not cover:
 Sponsorship arrangements whereby the Shire negotiations the right to associate the Shire’s name with
an event, service or activity;
 Partnership arrangements; and
 Lease agreements and approved waivers for Shire fees and charges.

DEFINITIONS
Non-monetary and in-kind assistance- the provision of goods and services which do not involve a monetary
transaction. This may include, but is not limited to, the use of Shire operated facilities, equipment or personnel.
Not-for-profit organisations- Organisations that provide services to the community and do not operate to
make a profit for its members. All profits must go back into the services the organisations’ provide and must not
be distributed to members, even if the organisation winds-up. This includes registered charities, sporting and
recreation clubs, community service organisations, professional and business associations, cultural and social
societies and some Indigenous corporations (Australian Tax Office definition).

POLICY STATEMENT
The Shire of Derby / West Kimberley acknowledges its role as a facilitator and partner in building the capacity,
ownership and identity of the community. To support this role the Shire is committed to supporting community
groups and not-for-profit organisations in the delivery of the activities, services and initiatives by making an
annual allocation to the Community Funding Scheme (the Scheme). Funds allocated to this scheme can be
accessed by community groups and not-for-profit organisations through grant programs or requests to Council
and can include financial or non-monetary contributions from the Shire.
Activities funded through the Community Funding Scheme must address identified community priorities as
outlined in the Shire’s Strategic Community Plan. Generally the funded activities are to be delivered within the
district of the Shire of Derby/West Kimberley. Exceptions may be made where it can be demonstrated the
project has significant benefit to Shire residents or promotes the Shire on a regional basis. Priority is given to
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groups that are based within the Shire district, however this does not preclude organisations who are based
outside of the Shire area from obtaining funding.
The funding allocation to the individual grants programs to be administered under the Scheme will be
determined annually by Council. Each grants program will have a management guideline which will, at a
minimum, outline:
 Objectives of the grant program and types of projects to be funded;
 Eligibility criteria;
 Funding criteria;
 Terms and conditions of the grant;
 Application, assessment and approval process;
 Appeals process;
 Acquittal and reporting requirements; and
 How the Shire’s contribution should be acknowledged.
All other funding requests will be presented to Council, or as otherwise determined by Council, and outlined in
the relevant program’s management guidelines.

ADOPTION OF THIS POLICY
Document Control Box
Document Responsibilities:
Owner:
Reviewer:

Manager Community Development
Manager Community Development

Owner Business Unit:
Decision Maker:

Community Development
Council

Compliance Requirements:
Legislation:

NA

Industry:

NA

Organisational:

Council Policy No. AF06- Risk and Opportunity Management
Strategic Community Plan
Code of Conduct
Record Keeping Procedure
Quick Grants Management Guidelines
Community Grants Management Guidelines
Development Grants Management Guidelines

Document Management:
Risk Rating:
Version #
1.
2.

Review
Next
Biennial
Frequency:
Due:
Decision Reference:
Synopsis:
28/02/2019- 005/2019
Most recent review of policy
Low
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About the Quick Grants Program
The Shire understands the important role community groups and not-for-profit organisations play in our
community and the value placed on the programs, events, services and initiatives offered by these
groups. Through the Community Funding Scheme, and the associated individual grants programs, the
Shire seeks to provide financial and non-financial support to the community organisations to deliver
their activities.
The Quick Grants program has been designed to provide responsive and easily accessible funding to
community groups and not-for-profit organisations. The funding provided is seen as a contribution
towards the delivery of an event or project. Small grants up to the value of $500 (ex GST) per year
(subject to funding availability) can be provided to for eligible organisations and activities. The support
awarded to an organisation may consist of financial or in-kind contributions.
This guideline provides detailed information about this grants program.

Eligibility Guidelines
Eligible Organisations
Quick grants are intended to support local community groups and not-for-profit organisations. This
includes charities, sporting and recreational groups, community services organisations, professional
and business associations, cultural and social societies.
In order to be eligible for funding the applicant must be one of the following types of organisations;
 An incorporated not-for-profit community organisation,
 A registered charity,
 An unincorporated community group, whose application is being supported (auspiced) by an
appropriate incorporated organisation (shared aims and common interests).
Where a grant is awarded to an organisation who is being auspiced by an incorporated organisation
the responsibility for ensuring compliance with the grant conditions rests with the auspicing body.
Applications will not be considered from;
 Organisations that promote political, unethical or profit making purposes.
 Organisations whose primary purpose is to promote religious beliefs or where people are
excluded on religious grounds.
 Organisations whose main purpose is to fund raise.
 Government agencies.
 Commercial for-profit organisations and businesses.
 Individuals.
Priority is given to applicants who are based within the Shire’s boundaries, however this does not
preclude organisations based outside the Shire’s boundary from applying so long as the activity is
based in the Shire or there is demonstrated substantial benefit to the Shire’s residents. Groups who
have not received funding through the programs administered under the Community Funding Scheme
in the previous financial year are also given priority.
To be eligible to receive funding organisations must include the ABN in their application or complete a
Statement by Supplier form if they do not have an ABN.
Organisations who have not acquitted previous funding from the Shire of Derby / West Kimberley will
not be eligible for funding until those acquittal requirements have been met.

Item 15.1 - Attachment 3

Page 161

Ordinary Council Meeting Minutes

30 September 2020

Eligible Projects
Whilst Quick Grants are non-descriptive grants, the supported projects should enhance community
participation and wellbeing and have demonstrated wide community benefit. Additionally they should
also align with community priorities as identified in the Shire’s Strategic Community Plan. Projects may
fall into areas such as arts and culture, education, sport and recreation, youth, seniors, health and
welfare, tourism and not-for-profit business development.
The funded projects must be accessible and affordable to community members and must take place
within the Shire of Derby / West Kimberley. Projects held outside of the Shire may be considered if the
applicant can suitably demonstrate the involvement of Shire residents or if it promotes the Shire on a
regional basis.
Applications which can demonstrate a contribution from the applicant are preferred. This may include
the involvement of volunteers.
Examples of funding uses may include, but are not limited to;
 Costs incurred relating to delivering shows, exhibitions, festivals, open days and other events.
 Equipment purchases for the delivery of events and programs or where it can be demonstrated
that there is evidence the equipment is vital for the on-going viability or the quality of the service
/ program.
 Venue hire (note - if funds are being used for the hire of a Shire owned / operated facility this
will be given as a cash payment to the organization, rather than as in-kind).
 Professional development and training – to provide learning opportunities for volunteers,
officials and committee members.
 Accessing Council resources – including facility, personnel and equipment.
Funding cannot be used for;
 Projects which have already commenced or have been completed (retrospective funding).
 Cash prizes, awards or gifts.
 Recurrent operating expenses, eg: administrations costs, staff wages, and utilities.
 To service outstanding debts or loans.
 An individual’s personal living, medical, education or travel expenses (note: travel expenses
may be claimed where a person has been engaged specifically for the project, such as a
facilitator, and the expenses relate to the delivery of that project)
 Activities or events that are the responsibility of a state or federal government.
 Purchasing or provision of alcohol, or the costs associated with meeting Liquor Licensing
requirements.
 Political activities.
 Religious activities that could be perceived as being decisive.
Projects must be delivered and acquitted within twelve (12) months of being notified the outcome of the
application.

Funding Availability
Eligible organisations are entitled to access a total of $500 (ex GST) per financial year through the
scheme. Organisations may submit multiple applications throughout the year, however the total
contribution awarded to the will not exceed $500 (ex GST). Receipt of a grant earlier in the financial
year does not guarantee subsequent applications will be successful.
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Application Process
Submitting an application
Applications for funding under the Quick Grants program are accepted at any stage throughout the
year, subject to funding being available, however must be submitted at least eight (8) weeks prior to the
project occurring. Applications which are not submitted within this timeframe will not be considered.
All applications must be submitted using the specified application form provided by the Shire of Derby /
West Kimberley. Applications received that do not use this form will not be considered. All questions on
the application form must be completed. Applications must clearly demonstrate clearly defined
community outcomes and should demonstrate benefits to the community.
Applicants must discuss their project with a member of the Community Development Team prior to
submitting their application.

Assessment of applications
In accordance with the Local Government Act 1995 Section 5.60A and Section 5.60B any Councillor or
Officer with a financial or proximity interested in an application must declare their interest and exclude
themselves from the decision making process for that application.
Quick Grants applications are assessed for eligibility by the Community Development Team using the
Quick Grants Eligibility Checklist. Recommendations relating to the awarding of the Quick Grant are
made to the Shire of Derby / West Kimberley’s Community Funding Scheme Working Group for
consideration. The working group consists of:
 Three Councillors;
 Chief Executive Officer;
 Manager Community Development; and
 Other Shire staff invited at the discretion of the working group (non-voting).
The Working Group’s recommendations are then decided on by Council at the next appropriate
Ordinary Council Meeting, although in the case of Quick Grants (only), these may be decided by the
Chief Executive Officer if provision of grant funding in a timelier manner is warranted.
The discussion to determine the outcome of the application can occur in person, via teleconference or
email. The recommendation of the working group will then be referred to Council for decision.
All applicants will be notified of the outcome of their application in writing as a soon as practicable.
Where an application has been unsuccessful feedback will be provided to the applicant by the
Community Development Team.

Grant Claim and Variation
Successful applicants will received a letter confirming the grant amount, the purpose for which the
funding was to be used and any other conditions relating to the grant. Applicants will be asked to sign
an acknowledgement form accepting the grant and acknowledging the conditions under which the
grant is provided.
Grants must be claimed and expended within twelve (12) months of being advised the outcome of the
application. Funds not claimed or utilised within this period will be forfeited and where payment has
been made the funds must be returned to the Shire of Derby / West Kimberley.
Requests to vary or make a change to the proposed use of the grant funds must be made in writing for
the consideration of the Chief Executive Officer. The applicant must also advise of any significant
changes in the aims and objectives or management structure of the organization or group.
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Grant Acquittal
All grant recipients are required to expend and acquit their grant within twelve months of being notified
of the outcome of their application. Acquittals must be submitted on the designated form. Applicants will
be requested to provide evidence as to how the funds were used, a brief evaluation of the project and
evidence of the Shire’s contribution being acknowledged.
Failure to acquit the grant will result in the organisation being ineligible for future funding from the Shire
of Derby / West Kimberley until such time as the acquittal has been completed.
Where funds have not been expedited in accordance with the grant application or permission to vary
the use of funding has not been obtained the Shire of Derby / West Kimberley reserves the right to
request the return of allocated funds.

Promotional Activities
Promotion of funded activities
Applicants are strongly encouraged to consider how funded activities are promoted to ensure
maximum reach to the community. The Shire will assist in the promotion of activities which have been
funded through the Quick Grants program, but should not be the sole promotional strategy.
The Shire will use funded projects to promote the Community Funding Scheme. This includes, but is
not limited to, making information about funded projects available via the Shire website.

Acknowledgement of the Shire of Derby / West Kimberley’s contribution
The Shire of Derby / West Kimberley must be acknowledged as contributing to the funded activity. To
assist in this successful applicants will be provided with the Shire’s logo along with information about
the required use of the logo. Applicants will also have access to Shire banners where appropriate and
available.
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About the Community Grants Program
The Shire understands the important role community groups and not-for-profit organisations play in our
community and the value placed on the programs, events, services and initiatives offered by these
groups. Through the Community Funding Scheme, and the associated individual grants programs, the
Shire seeks to provide financial and non-financial support to the community organisations to deliver
their activities.
The Community Grants program has been designed to provide funding to support community based
projects provide clearly defined community outcomes in line with the community priorities identified in
the Shire’s Strategic Community Plan. Funding requests are considered as part of a competitive
process and one-off funding contributions of up to $5,000 (ex GST) will be considered for each project.
This guideline provides detailed information about this grants program.

Eligibility Guidelines
Eligible Organisations
Community grants are intended to support local community groups and not-for-profit organisations.
This includes charities, sporting and recreational groups, community services organisations,
professional and business associations, cultural and social societies.
In order to be eligible for funding the applicant must be one of the following types of organisations;
 An incorporated, not-for-profit community organisation,
 A registered charity,
 An unincorporated community group, whose application is being supported (auspiced) by an
appropriate incorporated organisation (shared aims and common interests).
Where a grant is awarded to an organisation who is being auspiced by an incorporated organisation
the responsibility for ensuring compliance with the grant conditions rests with the auspicing body.
Applications will not be considered from;
 Organisations that promote political, unethical or profit making purposes.
 Organisations whose primary purpose is to promote religious beliefs or where people are
excluded on religious grounds.
 Organisations whose main purpose is to fund raise.
 Government agencies.
 Commercial for-profit organisations and businesses.
 Individuals.
Priority is given to applicants who are based within the Shire’s boundaries, however this does not
preclude organisations based outside the Shire’s boundary from applying so long as the activity is
based in the Shire or there is demonstrated substantial benefit to the Shire’s residents. Groups who
have not received funding through the programs administered under the Community Funding Scheme
in the previous financial year are also given priority.
To be eligible to receive funding organisations must include the ABN in their application or complete a
Statement by Supplier form if they do not have an ABN.
Organisations who have not acquitted previous funding from the Shire of Derby / West Kimberley will
not be eligible for funding until those acquittal requirements have been met.
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Eligible Projects
Projects supported through the Community Grants Scheme should enhance community participation
and wellbeing and have demonstrated wide community benefit. Additionally they should also align with
community priorities as identified in the Shire’s Strategic Community Plan. The application must clearly
demonstrate defined community outcomes and long term benefits to the community. Projects may fall
into areas such as arts and culture, education, sport and recreation, youth, seniors, health and welfare,
tourism and not-for-profit business development. Grant money is available across a wide range of
projects and services to ensure diversity of activities within the Shire.
The funded projects must be accessible, equitable and affordable to community members and must
take place within the Shire of Derby / West Kimberley. Projects held outside of the Shire may be
considered if the applicant can suitably demonstrate the involvement of Shire residents or if it promotes
the Shire on a regional basis.
Examples of funding uses may include, but are not limited to;
 Costs incurred relating to delivering shows, exhibitions, festivals, open days and other events.
 Equipment purchases for the delivery of events and programs or where it can be demonstrated
that there is evidence the equipment is vital for the on-going viability or the quality of the service
/ program.
 Venue hire. Note- if funds are being used for the hire of a Shire owned / operated facility this
will be given as a cash payment to the organization, rather than as in-kind.
 Professional development and training – to provide learning opportunities for volunteers,
officials and committee members.
 Accessing Council resources – including facility, personnel and equipment.
Funding cannot be used for;
 Projects which have already commenced or have been completed (retrospective funding).
 Cash prizes, awards or gifts.
 Recurrent projects
 Operating expenses, eg: administrations costs, staff wages, and utilities.
 To service outstanding debts or loans.
 An individual’s personal living, medical, education or travel expenses (note: travel expenses
may be claimed where a person has been engaged specifically for the project, such as a
facilitator, and the expenses relate to the delivery of that project)
 Activities or events that are the responsibility of a state or federal government.
 Purchasing or provision of alcohol, or the costs associated with meeting Liquor Licensing
requirements.
 Political activities.
 Religious activities that could be perceived as being decisive.
Applications which can demonstrate a contribution from the applicant are preferred. The involvement of
volunteers is encouraged.
Projects must be delivered within twelve (12) months of being notified the outcome of the application.

Funding Availability
Each financial year, through the ordinary budgeting process, Council will determine a pool of money to
be made available for Community Grants program. Following the endorsement of the budget
applications will be sought for Community Grants, in which funds of up to $5,000 (ex GST) are
available for each project. It should be noted that whilst an application is deemed successful they may
not receive the full amount of funding requested.
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Application Process
Submitting an application
Applications for Community Grants funding will be accepted in specified funding rounds. If funds have
been allocated for Community Grants the first of these grants round will occur shortly after the
endorsement of the annual budget, running concurrently with the Development Grants program.
Should the funding not be expended in the first round a subsequent funding round will be held,
ensuring the assessment and fund distribution process is complete before the end of the current
financial year.
Each funding round will have a specified closing date. Applications which are received after this closing
date will not be considered. At least eight (8) weeks’ notice will be given for the closing date of the grant
round.
All applications must be submitted using the specified application form provided by the Shire of Derby /
West Kimberley. Applications received that do not use this form will not be considered. All questions on
the application form must be completed. Applications must clearly demonstrate how they achieve
defined community outcomes and should demonstrate benefits to the community. Applications who do
not address the criteria in their applications will not be considered.
Applicants must discuss their project with a member of the Community Development Team prior to
submitting their application.

Assessment of applications
In accordance with the Local Government Act 1995 Section 5.60A and Section 5.60B any Councillor or
Officer with a financial or proximity interested in an application must declare their interest and exclude
themselves from the decision making process for that application.
Initial recommendations relating to the outcomes of applications are made by the Shire of Derby / West
Kimberley’s Community Funding Scheme Working Group. The working group consists of:
 Three Councillors as appointed by Council;
 Chief Executive Officer;
 Manager Community Development; and
 Other Shire staff invited at the discretion of the working group (non-voting).
These recommendations are then decided on by Council at the next appropriate Ordinary Council
Meeting.
All applicants will be notified of the outcome of their application in writing as a soon as practicable.
Where an application has been unsuccessful feedback will be provided to the applicant by the
Community Development Team.

Grant Claim and Variation
Successful applicants will received a letter confirming the grant amount, the purpose for which the
funding is to be used and any other conditions relating to the grant. Applicants will be asked to sign an
acknowledgement form accepting the grant and acknowledging the conditions under which the grant is
provided.
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Grants must be claimed within two months of being advised the outcome of the application. The grant
must be expended within twelve months of being notified of the outcome of the application. Funds not
claimed or utilised within this period will be forfeited and where payment has been made the unused
funds must be returned to the Shire of Derby / West Kimberley.
Requests to vary or make a change to the proposed use of the grant funds must be made in writing for
the consideration of Council. The applicant must also advise of any significant changes in the aims and
objectives or management structure of the organization or group.

Grant Acquittal
All grant recipients are required acquit their grant within two months of the project completion date.
Acquittals must be submitted on the designated form. Supporting documentation such as photographs
and videos are strongly encouraged to accompany the acquittal form. Applicants will be requested to
provide evidence as to how the funds were used, an evaluation of the project, evidence of the Shire’s
contribution being acknowledged and evidence of other grant conditions being met.
Failure to acquit the grant will result in the organisation being ineligible for future funding from the Shire
of Derby / West Kimberley until such time as the acquittal has been completed.
Where funds have not been expedited in accordance with the grant application or permission to vary
the use of funding has not been obtained the Shire of Derby / West Kimberley reserves the right to
request the return of allocated funds.

Promotional Activities
Promotion of funded activities
Applicants are strongly encouraged to consider how funded activities are promoted to ensure
maximum reach to the community. The Shire will assist in the promotion of activities which have been
funded through the Community Grants program, but should not be the sole promotional strategy.
The Shire will use funded projects to promote the Community Funding Scheme. This includes, but is
not limited to, making information about funded projects available via the Shire website.

Acknowledgement of the Shire of Derby / West Kimberley’s contribution
The Shire of Derby / West Kimberley must be acknowledged as contributing to the funded activity. To
assist in this successful applicants will be provided with the Shire’s logo along with information about
the required use of the logo. Applicants will also have access to Shire banners where appropriate and
available.
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About the Development Grants Program
The Shire understands the important role community groups and not-for-profit organisations play in our
community and the value placed on the programs, events, services and initiatives offered by these
groups. Through the Community Funding Scheme, and the associated individual grants programs, the
Shire seeks to provide financial and non-financial support to the community organisations to deliver
their activities.
The Development Grants program has been designed to provide funding support to community based
projects provide clearly defined community outcomes in line with the community priorities identified in
the Shire’s Strategic Community Plan. Funding requests are considered as part of a competitive
process. One-off large scale projects of over $5,000 and recurrent funding requests of up to and over
$10,000 can be considered through this funding stream.
This guideline provides detailed information about this grants program.

Eligibility Guidelines
Eligible Organisations
Development grants are intended to support local community groups and not-for-profit organisations.
This includes charities, sporting and recreational groups, community services organisations,
professional and business associations, cultural and social societies.
In order to be eligible for funding the applicant must be one of the following types of organisations;
 An incorporated, not-for-profit community organisation,
 A registered charity,
 An unincorporated community group, whose application is being supported (auspiced) by an
appropriate incorporated organisation (shared aims and common interests).
Where a grant is awarded to an organisation who is being auspiced by an incorporated organisation
the responsibility for ensuring compliance with the grant conditions rests with the auspicing body.
Applications will not be considered from;
 Organisations that promote political, unethical or profit making purposes.
 Organisations whose primary purpose is to promote religious beliefs or where people are
excluded on religious grounds.
 Organisations whose main purpose is to fund raise.
 Government agencies.
 Commercial for-profit organisations and businesses.
 Individuals.
Priority is given to applicants who are based within the Shire’s boundaries, however this does not
preclude organisations based outside the Shire’s boundary from applying so long as the activity is
based in the Shire or there is demonstrated substantial benefit to the Shire’s residents. Groups who
have not received funding through the programs administered under the Community Funding Scheme
in the previous financial year are also given priority.
To be eligible to receive funding organisations must include the ABN in their application or complete a
Statement by Supplier form if they do not have an ABN.
Organisations who have not acquitted previous funding from the Shire of Derby / West Kimberley will
not be eligible for funding until those acquittal requirements have been met.

Item 15.1 - Attachment 5

Page 172

Ordinary Council Meeting Minutes

30 September 2020

Eligible Projects
Projects supported through the Development Grants Scheme should enhance community participation
and wellbeing and have demonstrated wide community benefit. Additionally they should also align with
community priorities as identified in the Shire’s Strategic Community Plan. The application must clearly
demonstrate defined community outcomes and long term benefits to the community. Projects may fall
into areas such as arts and culture, education, sport and recreation, youth, seniors, health and welfare,
tourism and not-for-profit business development. Grant money is available across a wide range of
projects and services to ensure diversity of activities within the Shire.
The funded projects must be accessible, equitable and affordable to community members and must
take place within the Shire of Derby / West Kimberley. Projects held outside of the Shire may be
considered if the applicant can suitably demonstrate the involvement of Shire residents or if it promotes
the Shire on a regional basis.
Examples of funding uses may include, but are not limited to;
 Costs incurred relating to delivering shows, exhibitions, festivals, open days and other events.
 Equipment purchases for the delivery of events and programs or where it can be demonstrated
that there is evidence the equipment is vital for the on-going viability or the quality of the service
/ program.
 Venue hire. Note- if funds are being used for the hire of a Shire owned / operated facility this
will be given as a cash payment to the organization, rather than as in-kind.
 Professional development and training – to provide learning opportunities for volunteers,
officials and committee members.
 Accessing Council resources – including facility, personnel and equipment.
Funding cannot be used for;
 Projects which have already commenced or have been completed (retrospective funding).
 Cash prizes, awards or gifts.
 Operating expenses, eg: administrations costs, staff wages, and utilities.
 To service outstanding debts or loans.
 An individual’s personal living, medical, education or travel expenses (note: travel expenses
may be claimed where a person has been engaged specifically for the project, such as a
facilitator, and the expenses relate to the delivery of that project).
 Activities or events that are the responsibility of a state or federal government.
 Purchasing or provision of alcohol, or the costs associated with meeting Liquor Licensing
requirements.
 Political activities.
 Religious activities that could be perceived as being decisive.
Applications which can demonstrate a contribution from the applicant are preferred. The involvement of
volunteers is encouraged.
Non-recurrent projects must be delivered within twelve (12) months of being notified the outcome of the
application. Recurrent projects will be delivered in accordance with the schedule identified in the
funding application.

Funding Availability
Each financial year, through the ordinary budgeting process, Council will determine a pool of money to
be made available for Development Grants program. Applications for one-off project funding over
$5,000 (ex GST) or recurrent funding up to and over $10,000 (ex GST) are available through this
funding stream. It should be noted that whilst an application is deemed successful they may not receive
the full amount of funding requested.

Item 15.1 - Attachment 5

Page 173

Ordinary Council Meeting Minutes

30 September 2020

In the case of recurrent project funding payments will be made in accordance with a payment schedule
determined by Council and may consist of multiple payments across financial years. The payment
schedule will be outlined in the grant agreement.

Application Process
Submitting an application
Applications for Community Grants funding will be accepted in specified funding rounds. If funds have
been allocated for Development Grants the first of these grants round will occur shortly after the
endorsement of the annual budget, running concurrently with the Community Grants program. Should
the funding not be expended in the first round a subsequent funding round will be held, ensuring the
assessment and fund distribution process is complete before the end of the current financial year.
Each funding round will have a specified closing date. Applications which are received after this closing
date will not be considered. At least eight (8) weeks’ notice will be given for the closing date of the grant
round.
All applications must be submitted using the specified application form provided by the Shire of Derby /
West Kimberley. Applications received that do not use this form will not be considered. All questions on
the application form must be completed. Applications must clearly demonstrate how they achieve
defined community outcomes and should demonstrate benefits to the community. Applications who do
not address the criteria in their applications will not be considered.
Applicants must discuss their project with a member of the Community Development Team prior to
submitting their application.

Assessment of applications
In accordance with the Local Government Act 1995 Section 5.60A and Section 5.60B any Councillor or
Officer with a financial or proximity interested in an application must declare their interest and exclude
themselves from the decision making process for that application.
Initial recommendations relating to which applicants should receive a Development Grant are made by
the Shire of Derby / West Kimberley’s Community Funding Scheme Working Group. The working
group consists of:
 Three Councilliors;
 Chief Executive Officer;
 Manager Community Development; and
 Other Shire staff invited at the discretion of the working group (non-voting).
These recommendations are then decided on by Council at the following Ordinary Council Meeting.
All applicants will be notified of the outcome of their application in writing as a soon as practicable.
Where an application has been unsuccessful feedback will be provided to the applicant by the
Community Development Team.

Grant Claim and Variation
Successful applicants will received a letter confirming the grant amount, the purpose for which the
funding is to be used and any other conditions relating to the grant. Applicants will be asked to sign an
acknowledgement form accepting the grant and acknowledging the conditions under which the grant is
provided.
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Grants must be claimed within two months of being advised the outcome of the application. The grant
must be expended within twelve months of being notified of the outcome of the application, unless
otherwise specified in the grant agreement (for example in the case of recurrent funding). Funds not
claimed or utilised within this period will be forfeited and where payment has been made the unused
funds must be returned to the Shire of Derby / West Kimberley.
Requests to vary or make a change to the proposed use of the grant funds must be made in writing for
the consideration of Council. The applicant must also advise of any significant changes in the aims and
objectives or management structure of the organization or group.

Grant Acquittal
All grant recipients are required acquit their grant within two months of the project completion date.
Acquittals must be submitted on the designated form. Supporting documentation such as photographs
and videos are strongly encouraged to accompany the acquittal form. Applicants will be requested to
provide evidence as to how the funds were used, an evaluation of the project, evidence of the Shire’s
contribution being acknowledged and evidence of other grant conditions being met.
Failure to acquit the grant will result in the organisation being ineligible for future funding from the Shire
of Derby / West Kimberley until such time as the acquittal has been completed.
Where funds have not been expedited in accordance with the grant application or permission to vary
the use of funding has not been obtained the Shire of Derby / West Kimberley reserves the right to
request the return of allocated funds.
In the case of recurrent and multi-year funding projects the recipient may be requested to provide
regular progress reports. The timing of these reports will be specified in the funding agreement.

Promotional Activities
Promotion of funded activities
Applicants are strongly encouraged to consider how funded activities are promoted to ensure
maximum reach to the community. The Shire will assist in the promotion of activities which have been
funded through the Development Grants program, but should not be the sole promotional strategy.
The Shire will use funded projects to promote the Community Funding Scheme. This includes, but is
not limited to, making information about funded projects available via the Shire website.

Acknowledgement of the Shire of Derby / West Kimberley’s contribution
The Shire of Derby / West Kimberley must be acknowledged as contributing to the funded activity. To
assist in this successful applicants will be provided with the Shire’s logo along with information about
the required use of the logo. Applicants will also have access to Shire banners where appropriate and
available.
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MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

NIL
17

NEW BUSINESS OF AN URGENT NATURE

NIL
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MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)

RESOLUTION 169/20
Moved:
Cr Chris Kloss
Seconded: Cr Keith Bedford
That Council considers the confidential report(s) listed below in a meeting closed to the public in
accordance with Section 5.23(2) of the Local Government Act 1995:
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0

RESOLUTION 170/20
Moved:
Cr Chris Kloss
Seconded: Cr Andrew Twaddle
18.1

Waiving of Rubbish Charges - Mowanjum Aboriginal Corporation

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal
information about the business, professional, commercial or financial affairs of a person, where
the information is held by, or is about, a person other than the local government.
That Council agree to waive $79,185.65 (being 50%) of the debt incurred by Mowanjum
Aboriginal Corporation for waste fees and charges between 1st July 2016 and 30th June 2020.
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0

RESOLUTION 171/20
Moved:
Cr Chris Kloss
Seconded: Cr Andrew Twaddle
18.2

Sundry Debtors Write Off

This matter is considered to be confidential under Section 5.23(2) - e(ii) and e(iii) of the Local
Government Act, and the Council is satisfied that discussion of this matter in an open meeting
would, on balance, be contrary to the public interest as it deals with a matter that if disclosed,
would reveal information that has a commercial value to a person, where the information is held
by, or is about, a person other than the local government and a matter that if disclosed, would
reveal information about the business, professional, commercial or financial affairs of a person,
where the information is held by, or is about, a person other than the local government.
That Council write off $15,290.60 as unrecoverable, from Sundry Debtor, Broome Air Services
Pty Ltd (in liquidation).
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In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0

At 6:33 pm, Cr Geoff Haerewa left the meeting. All Councillors endorsed Cr Andrew Twaddle to
preside as chair.

RESOLUTION 172/20
Moved:
Cr Chris Kloss
Seconded: Cr Geoff Davis
18.3

Telecommunications Services for the Shire of Derby/West Kimberley and Notice of
Revocation

This matter is considered to be confidential under Section 5.23(2) - d of the Local Government Act,
and the Council is satisfied that discussion of this matter in an open meeting would, on balance, be
contrary to the public interest as it deals with legal advice obtained, or which may be obtained, by
the local government and which relates to a matter to be discussed at the meeting.
That Council
1.

By Absolute Majority, revokes its 30th July 2020 Council Meeting resolution 134/20,
and

2.

Progresses the matter of a telecommunications contract for the Shire of Derby/West
Kimberley as follows:
a. Notes the communications from Third Space advising that a contract
limited to $250,000 did not allow it to propose a commercially viable
submission, but that it would consider competing for any quotation for
the provision of a longer term telecommunications service to the Shire, if
called in the future; and
b. Endorses the Chief Executive Officer’s proposal to arrange the invitation
of quotation for a telecommunications service (through the WALGA
Preferred Supplier system) and refer the assessment to Council once it is
available, for decision.

In Favour:

Crs Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena Mouda and Keith
Bedford

Against:

Nil
CARRIED 6/0

At 6:41 pm, Cr Geoff Haerewa returned to the meeting and resumed Chair.
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At 6:50pm, Cr Geoff Haerewa left the meeting. All Councillors endorsed Cr Andrew Twaddle to
preside as chair.
RESOLUTION 173/20
Moved:
Cr Chris Kloss
Seconded: Cr Keith Bedford
18.4

Derby Port Development Lease with WGPL Property No 3 Pty Ltd and ACE Infrastructure
Pty Ltd - Land Area Modification

This matter is considered to be confidential under Section 5.23(2) - d of the Local Government Act,
and the Council is satisfied that discussion of this matter in an open meeting would, on balance, be
contrary to the public interest as it deals with legal advice obtained, or which may be obtained, by
the local government and which relates to a matter to be discussed at the meeting.
That Council,
1. Gives four weeks’ notice (as per the expired lease) to Colonial Marine Consultants, that
the Shire of Derby/West Kimberley requires it to yield up the currently leased premises
at the Derby Port precinct (vis. part of Reserve 26818);
2. Notifies the Sublessees (WGPL Property No 3 PTY LTD and ACE Infrastructure SPV PTY
LTD), that the Notice of a Force Majeure impact ceased as of 29 September 2020 and that
Milestone deadline dates will accordingly be extended by six months;
3. Notes that the classification of the land transaction does not require a business case and
public advertising under Section 3.59 (Commercial enterprises by local governments) of
the Local Government Act;
4. Supports a new sub-lease (with the proposed total area as outlined in Attachment 1)
being progressed for consideration as per Local Government Act Section 3.58 (Disposal of
Property) subject to the Sublessee’s prior agreement to:
a. meet all costs relating to the new proposal (including Section 3.58 documentation
preparation and assessment; legal fees and legal advice on this and other
impacted leases/agreements; advertising; consultants; and administration; etc);
b. setting the annual lease fee at $34,000 + CPI;
c. new (replacement) sub-lease being prepared by the Shire’s legal advisors and for
that document to suitably protect the Shire of Derby/West Kimberley’s interests,
including (but not limited to):
i. aligning the Shire’s risk levels to the legal advice previously received;
ii. more definitive milestones, timelines, and performance requirements;
iii. incorporating sub-lease provisions that will “carry through” and be
enforceable in the eventual Warburton/Ace arrangement with the state
government/Kimberley Port Authority, including but not limited to:
 appropriate action being required by the sub-lessee (or
compensation)
should
the
new
Warburton/Ace
port
facility/operations directly result in adverse environmental,
property, financial, or any other impacts being suffered by the
current Derby Port); and
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 an annual rental fee to be payable to the Shire for all land
extracted from the Shire’s head-lease with the state government
(at $5.00/m² per annum in 2020 +CPI) for the period between that
land being extracted and property’s eventual development (but to
be reduced by any payment of normal local government rates on
the specific developed area);
5. Requires the CEO to facilitate agreement on the items in (4) above with Warburton/Ace,
and following that, requires the CEO to undertake a comprehensive community
consultation process, including providing 35 days for public advertising, and particularly
inviting the views of the community on the potential loss/relocation of the “back boat
ramp” facility; the Jetty Walk; and the Derby Volunteer Marine Rescue Group’s
land/headquarters; and
6. Confirms that a final determination on the above will be made by Council following the
acceptance and completion of (1) to (5) above; the S3.58 (Disposing of Property)
statutory processes being concluded (but with a 35 day advertising period); and a report
being presented to it.
In Favour:

Crs Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena Mouda and Keith
Bedford

Against:

Nil
CARRIED 6/0

At 6:59 pm, Cr Geoff Haerewa returned to the meeting.

RESOLUTION 174/20
Moved:
Cr Steve Ross
Seconded: Cr Rowena Mouda
18.5

CEO Remuneration Review

This matter is considered to be confidential under Section 5.23(2) - a of the Local Government Act,
and the Council is satisfied that discussion of this matter in an open meeting would, on balance, be
contrary to the public interest as it deals with a matter affecting an employee or employees.
That the Council:
1.

Amend the CEO’s leave entitlements to approve an additional one week’s leave (effective
from the CEO’s anniversary date of 2 June 2020); and

2.

Review the CEO’s Remuneration again by 2 June 2021.

In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0
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RESOLUTION 175/20
Moved:
Cr Andrew Twaddle
Seconded: Cr Steve Ross
18.6

A800372 - Write off Rates and Interest Charges

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal
information about the business, professional, commercial or financial affairs of a person, where
the information is held by, or is about, a person other than the local government.
That Council:
1. notes that the Kimberley Diamond Co NL held mining tenement A800372 M04/372 and
is now in liquidation, and a first and final divided (of $36,219.92) has been received; and
2. writes off the balance of rates, charges and penalty interest levied and accrued on
mining tenement A800372 M04/372 (of $426,749.07).
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0

RESOLUTION 176/20
Moved:
Cr Rowena Mouda
Seconded: Cr Chris Kloss
That Council moves out of Closed Council into Open Council.
In Favour:

Crs Geoff Haerewa, Geoff Davis, Chris Kloss, Andrew Twaddle, Steve Ross, Rowena
Mouda and Keith Bedford

Against:

Nil
CARRIED 7/0
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CLOSURE

19.1

Date of Next Meeting

30 September 2020

The next ordinary meeting of Council will be held Thursday, 29 October 2020 in the Council
Chambers, Clarendon Street, Derby.
19.2

Closure of Meeting

The Presiding Member closed the meeting at 7:02pm.
These minutes were confirmed at a meeting on

………………………………………………..

Signed: …………………………………….
Presiding Person at the meeting at which these minutes were confirmed.

Date: ………………………………………..
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