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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
ORDINARY COUNCIL MEETING 

HELD AT THE DERBY COUNCIL CHAMBERS 
ON THURSDAY, 25 MARCH 2021 AT 1:00PM 

 

PRESENT: Cr Geoff Haerewa (Shire President), Cr Paul White (Deputy Shire President), Cr 
Geoff Davis (phone) from 1:13om, Cr Chris Kloss, Cr Andrew Twaddle, Cr 
Rowena Mouda from 1:05pm, Cr Pat Riley, Cr Keith Bedford (phone) from 
1:15pm.  

IN ATTENDANCE:  Amanda O'Halloran (Chief Executive Officer), Neil Hartley (Director of 
Strategic Business), Wayne Neate (Director Technical and Development 
Services), Sarah Smith (Executive Services Coordinator) 

VISITORS: Nil 

GALLERY: Terri Buckley, Kylie Hartley 

APOLOGIES: Nil 

APPROVED LEAVE OF ABSENCE: Cr Steve Ross 

ABSENT: Nil 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 1:00pm by Geoff Haerewa.  

Cr Rowena Mouda entered the meeting at 1:05pm.  

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

 Cr Keith Bedford 

 Cr Geoff Davis  

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 
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3.1 Declaration of Financial Interests 

 Cr Rowena Mouda 

Item 14.2 – Proposed marine parks and draft management plans in the Buccaneer 

Archipelago and surrounds - request for extended and improved period of community 

consultation. 

Nature– Chairperson Mayala Inninalang AC – ILUA. Chairperson and interim JMB member – 

Mayala. Traditional owner member – Dambimangari.  

3.2 Declaration of Proximity Interests 

Nil. 

3.3 Declaration of Impartiality Interests 

Nil. 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

RESOLUTION  16/21 

Moved: Cr Paul White  
Seconded: Cr Chris Kloss 

That the Leave of Absence received from Cr Twaddle for the Ordinary Council Meeting on 29 April 
2021 be accepted and leave of absence granted. 
 

Favour: Crs Geoff Haerewa, Paul White, Chris Kloss, Andrew Twaddle, Rowena Mouda and 
Pat Riley 

Against: Nil 

CARRIED 6/0 

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

6 PUBLIC TIME 

6.1 Public Question Time 

Nil. 

6.2 Public Statements 

Nil. 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

Nil. 
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8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

President Geoff Haerewa – Great to be back, looking forward to working hard and doing the best 
for the Council in future.  

 

Cr Geoff Davis entered the meeting at 1:13pm. 

Cr Keith Bedford entered the meeting at 1:15pm. 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  17/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Rowena Mouda 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 25 February 2021 be CONFIRMED. 

 

Against: Nil 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

CARRIED 8/0 

  

10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

Nil   
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 MINUTES OF THE AUDIT COMMITTEE MEETING HELF ON 11 MARCH 2021 

File Number: 4110 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
HEADING 

For Council to RECEIVE the Audit Committee Minutes. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Minutes of the Audit Committee Meeting held on 11 March 2021 ⇩   

RESOLUTION  18/21 

Moved: Cr Chris Kloss 
Seconded: Cr Paul White 

1. That the Minutes of the Audit Committee Meeting held on 11 February 2021 be received 
and the recommendations therein be adopted. 

COMMITTEE RESOLUTION  AC16/21 

That the Audit Committee recommends that Council notes the list of accounts for February 2021 
paid under Delegated Authority in accordance with regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 attached to this report, totalling $1,060,164.96. 

COMMITTEE RESOLUTION  AC17/21 

That the Audit Committee recommends Council RECEIVES the Monthly Financial Management 
Report incorporating the Statement of Financial Activity for the period ending 28 February 2021. 

COMMITTEE RESOLUTION  AC22/21 

That the Audit Committee: 

1. Recommends that Council RECEIVES the information contained in the report detailing 
Sundry Debtors as at 28 February 2021. 

RESOLUTION  19/21 

COMMITTEE RESOLUTION  AC23/21 

CO_20210325_MIN_2193_AT_files/CO_20210325_MIN_2193_AT_Attachment_10590_1.PDF
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That the Audit Committee recommends that Council: 

1. Reviews the report on outstanding rate and service charge debt by financial year to the 
end of February 2021. 

2. Notes the intention to more actively pursue debt collection in accordance with Council 
policies AF19 – OUTSTANDING RATES COLLECTION POLICY and COVID-19 FINANCIAL 
HARDSHIP POLICY – As adopted Resolution 56/20 30 April, 2020. 

3.  Receives the report on outstanding rate and service charge debt by financial year to the 
end of February 2021. 

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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11.2 WHARF CAFE/RESTAURANT REVITALISATION - RE-DEVELOPMENT OPTIONS 

File Number: 9010.11 

Author: Neil Hartley, Strategic Business Manager 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This report updates Council on options for the Derby Wharf Café/Restaurant Revitalisation and the 
proposed Derby Port Precinct Masterplan.   Five different options were promoted over the last 
couple of months as possibilities for the site. 

The option of having a third party fund and operate (under lease) either a restaurant or casual 
dining facility was advertised through a Registration of Interest, however there was no interest 
registered in that option.  There was though, a local itinerate vendor registration, to operate at the 
site. 

It is recommended that the itinerate vendor should be encouraged to service the area, in a “non-
exclusive” capacity, but that submissions should remain open to provide Council with options it 
can take advantage of in the future for the site. Also, that the Shire undertakes some 
improvement works to the old restaurant site to enable community members/tourists to take full 
advantage of the location and the food offerings, and that a fee for private use opportunity of that 
site be introduced. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The currently existing building in which the Café/Restaurant is housed, was built some 60 years 
ago by the State Government as part of the port operations.  In 1996 Council decided to take over 
the operations of the port and part of this transition included the Wharf Cafe building.  

Over the next 20+ years the café/restaurant was leased and operated by several parties and had 
become an iconic location to view the Derby wharf and its surroundings, while watching the tide 
ebb and flow, and the sunsets. At the November 2019 Council Meeting, it was decided not to 
extend the site lease of that time. 

At the May 2020 Council Meeting, it was decided to fund the fence and railing repairs and to 
undertake ablutions improvements.   

 

A design, scope, and estimation of costs to upgrade the Wharf Cafe building was then sought and 
Council agreed (August 2020) that the best option was to remove of existing structure and to build 
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a similar size structure (with design changes to suit site conditions, current design methods and/or 
tenant requirements).   

 

There is no 2020/21 budget provision to facilitate the implementation of “Option B” (estimated 
cost of almost $590,000) so that resolution cannot be progressed until either the 2020/21 budget 
review, or the 2021/22 budget, provides that funding resource.    

In the interim, the December 2020 Council Meeting decided: 

 

The proposal as outlined in part #1 of the above resolution was advertised on three occasions 
within the Kimberley newspapers between December 2020 and February 2021; on the Shire’s Web 
site and Facebook pages; and on links through our stakeholders on Linkedin (a business based 
stakeholder site).   

One registration of interest has been received from a local family wishing to start a business as a 
local food vendor, to operate at the jetty site, plus others in the district and the region (see 
attached under confidential cover).  A summary of the key points of the Expressions of Interest 
are: 

 The proposal is for the Shire’s “fifth priority” (which is to nominate for inclusion on a 
Register of Itinerate Food Vendors); 
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 The proponents are existing Derby residents with professional food related qualifications 
and local experience, and have a keen interest in assisting Derby to flourish (including 
sourcing their businesses stock locally); 

 The service is proposed to operate from a six metre long food trailer, with the equipment 
equivalent to a commercial kitchen and which is able to be operated on its own 
generator/gas power (or using a power source provided);  

 A variety of food styles can be provided (including for customers seeking specific options to 
accommodate food preferences or allergies); 

 The proposal is to be available across the Calendar Year and to be flexibility with 
operational hours, but to provide a breakfast, lunch, and evening meal service; 

 To also provide a service to local community events through the year; 

 Lease terms and price will be as per the Shire’s standard charges for Food Vender’s (or as 
negotiated); 

 There is the expectation that the Shire would construct a casual dining area where clients 
could enjoy their refreshments; 

 There might be some future interest taking on a lease of a Shire constructed 
Café/Restaurant or Operation of a Shire constructed “casual dining” area supported by 
itinerate/semi-permanent food vendors servicing the area. 

The development of a Derby Wharf Master Plan has also been progressed, with several 
presentations to Councillors and discussions with key stakeholders like Thunderbird/Sheffield, and 
Warburton/ACE, over past months.  Discussions are also occurring with the Kimberley Port 
Authority on how its role will impact upon the Derby Port’s operations and the Authority has been 
invited to present to Councillors in May 2021 on its view of the future of the Derby Port.  A Master 
Plan has not been finalised as yet, but the restaurant facility/park/public toilets/public parking is 
included in the draft considerations as important local community/tourist services.  These facilities 
will have a significant impact on any food service offering that is located at the port precinct.    

STATUTORY ENVIRONMENT 

Section 3.58 (Disposing of property) of the Local Government Act deals with how a local 
government can lease property.  This generally requires a public auction or a public tender, or a 
local public notice inviting public submissions if a private bid is being considered (although that 
does not apply to an itinerate food vendors licence if there is no exclusive land use offered). 

The Food Act 2008 and the Shire’s Local Laws (Activities on Thoroughfares and Trading in 
Thoroughfares and Public Places) will be applicable to any food services business that might 
require licencing to commence a service within the district. 

POLICY IMPLICATIONS 

AF3 (Asset Management) was adopted to ensure adequate provision is made for the long-term 
replacement of major assets by amongst other things, ensuring that the Shire’s infrastructure is 
provided in a sustainable manner. 

Whilst there is no policy impact, a decision will eventually need to be made about the physical 
structure of the restaurant building (noting that the August 2020 Council position is to demolish 
and rebuild the restaurant if funds can be secured).  This can occur at a future budget or once a 
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firm alternative forward direction is able to be set.  In making that decision, there will be financial, 
head-lease, and economic development decisions that will need to be taken into account.  

H2 (Traders and Stall Holders Permits) – currently subject to review - has the following objective:  
“…to allow for the operation of trading activities in thoroughfares and public places in such a 
manner that they do not conflict with or prejudice the Shire’s permanent retail and service base, or 
other normal functions of the towns located within the Shire”. 

FINANCIAL IMPLICATIONS 

There are no available funds in the 2020/21 budget for the demolition of the existing 
facility/capital construction of a new café/restaurant building (estimated at approximately 
$590,000).   Whilst there is no specific registered interest to lease any such structure, if a 
registration was forthcoming, there could potentially be funding available from sources like a 
COVID-19 stimulus allocation, or a commercial lease (with or without a “self-support loan”), or the 
2021/22 Shire budget, or a combination of these sources. 

The current proposal includes the expectation that the Shire would fund and provide a casual 
dining area where clients and other visitors to the site could enjoy their refreshments.   

The 21 May 2020 Commercial Committee considered the option of demolishing the existing 
restaurant building, with some alterations being made to keep the deck structure as it is currently 
attached to the main building.  Council subsequently agreed to fund the fencing, railing, and toilet 
improvements, plus a study on anticipated redevelopment costs of the restaurant structure.  
Those remaining items being left for a possible future consideration, depending on the direction of 
the restaurant facility: 

Works Estimated 
Cost 

Items 
Funded 

Demolition costs $30,000 No 

Electrical and plumbing modifications (to allow connection of future 
building van or vans) 

$5,000 No 

Modifications and minor repairs to Deck Structure $10,000 No 

Fence and railing repairs $7,000 Yes 

Toilet upgrade and improvements $20,000 Yes 

Contingency 25% $18,000 No 

TOTAL $90,000  

 

The remaining items not funded as part of the May 2020 Council decision amount to 
approximately $47,500 (inclusive of a 25% contingency).  These improvements would be required 
in order for the Shire to meet the expectations of the Proponent.  If Council in addition was to 
support the proponent’s expectation that the Shire would fund and provide a casual dining area 
where clients and other visitors to the site could enjoy their refreshments, then a further 
allocation of about $30,000 would be likely for furnishings (like chairs, tables, shade facilities, and 
waste disposal bins) could be anticipated.   
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STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

A strong and diverse local 
economy 

1.4 Appropriate 
infrastructure that 
supports economic 
development 

 

A balance between the 
natural and built 
environments 

2.4 Shire buildings and 
facilities that meet 
community needs 

2.4.1 Ensure Shire buildings, facilities 
and public amenities are provided 
and maintained to an appropriate 
standard. 

Good governance and an 
effective organisation 

4.1 Effective governance 
and leadership 

4.1.1 Provide leadership in balancing 
the needs of the community, 
government, industry and the 
environment. 

Good governance and an 
effective organisation 

4.4. Financial 
Sustainability and 
accountability for 
performance 

4.4.3 Actively pursue alternative 
sources of income to fund the Shire’s 
services and infrastructure 

 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

The Restaurant’s non-
operation for an 
extended period of 
time may result in 
tourist 
disappointment and 
disharmony within the 
wider community. 

Almost 
Certain 

Moderate High Council should 
continue to make 
progress with exploring 
options for 
redevelopment of the 
facility. 

Financial: 

If the Shire were to 
wish to fund the 
capital cost of a new 
restaurant (estimated 
at $600,000) it would 
limit available finances 
for other Shire 
services and/or 
facilities.  Further, the 
facility might be 
impacted by the 

Almost 
Certain 

Major Extreme Council should seek full 
(or at least partial 
contributory) capital 
funding from private or 
government sources if 
it wishes to commit to 
a new restaurant 
facility. 

Discussion on the 
potential extension of 
the Head Lease (or just 
the Restaurant Area 
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expiry of the current 
head lease in 2040. 

lease) past 30 April 
2040 is also warranted. 

CONSULTATION 

Registrations of Interest were called over a 10+ week period between December 2020 and March 
2021. 

COMMENT 

The development of a Derby Wharf Master Plan would be an ideal platform from which to 
promote a new Jetty Café/Restaurant.  Such a plan would segment the entire Port Precinct into its 
various land uses (like restaurants, ablutions, public places like parks and boat launching facilities, 
road access-ways, industrial land, and port security/restricted public access areas, etc).  A plan 
would also consider likely development timelines, and might consider the possibility of location 
options (for the restaurant), and consider the potential for those location options to be 
compromised by current or proposed port based developments or operations.  The above also 
needs to have a financial management plan/commitment, to convert the strategic proposals, into 
reality. 

There have been a couple of presentations provided to Council in regard to a Master Plan, and also 
more specific presentations in regard to current Lease arrangements (Sheffield Resources; and 
Warburton/Ace) and the potential/anticipated port developments that might result from those 
leases.  Those presentations have drawn out many considerations, but suffice to say that the 
situation at the Derby Jetty Precinct is “fluid”, subject to many factors and stakeholders, and 
impossible to predict with any certainty.   To therefore risk the Shire meeting the approximately 
$600,000 construction costs of a new café/restaurant when its viability and its future structural 
certainly cannot be confidently confirmed, is considered to be a risk worth endeavouring to avoid.  
Added to this is the risk of how the lease might be structured to protect the Shire from any need 
to close the café (temporarily or permanently) due to more important structural port 
developments, or periodic port operational requirements. 

Whilst risk is a factor of almost every decision of Council, it was decided at Council in December 
2020 that to best address the current wish to see the café/restaurant facility re-established, that a 
staged approach be taken.  In the first instance, to invite registrations of interest for a private 
developer to construct and operate a Jetty Restaurant (under lease to the Shire where the lease 
price and conditions reflect the capital input cost to the developer/lessee), and if that option does 
not bring a successful outcome, pursue the option of providing a “casual dining” area (e.g. a solid 
floor area similar to the existing restaurant footprint, with shaded table seating) supported by 
itinerate (or maybe even permanent) food vendors servicing the area.  The last option would be 
for the Shire to invest the capital funds necessary to see a service provided. 
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Registrations of Interest were called over a 10+ week period between December 2020 and March 
2021, however no interest was registered for the first four of the five options proposed below: 

1. Construct and operate a Jetty Café/Restaurant;  
2. Construct and operate a “casual dining” area supported by itinerate/semi-permanent 

food vendors servicing the area;  
3. Operate a Shire constructed Jetty Café/Restaurant;  
4. Operate a Shire constructed “casual dining” area supported by itinerate/semi-

permanent food vendors servicing the area; or 
5. Register as a itinerate food vendor to service a casual dining area constructed by the 

Shire. 

The shortness of the lease available (which cannot exceed the Shire’s 30 April 2040 Head Lease 
without a separate agreement with the Kimberley Port Authority) would likely have been a barrier 
to restaurant investors, however interest in even the most modest of ways, through the provision 
of a itinerate food vendor service on a Shire constructed casual dining area, was only successful in 
attracting one interested proposal.   

The head lease period limitation also impacts on: 

 the accountability of a $600,000 Shire investment when it is considered that the land has a 
relatively short tenure; 

 whether investment can return those same funds via the lease fees; 

 that the asset will, unless we can reach separate agreement with the Kimberley Port 
Authority, return to the ownership of the Kimberley Port Authority in in 2040 (and yet the 
building will last for another 20+ years post the lease’s cessation). It is worth noting that 
Kimberley Port Authority has more recently indicated support that such an option could be 
made available to the Shire (the possibility of a restaurant facility at the Derby Jetty site is 
still therefore, a potential for the future). 

COVID-19 may have been the reason why businesses are being more cautious about lodging a 
submission at all, but more likely it was an assessment by interested parties that in combination, 
timing was “just not right” at the moment, and there was insufficient return for the business risk 
that needed to be taken. 

It is suggested that in order to take best advantage of any solicited or unsolicited opportunities 
that might come forward, that the submission for the itinerate food vendor be conditionally 
accepted, at least until Council decides on an alternative longer term option for the site. 

The one registration of interest received is however, a very positive start for the reintroduction of 
a food service in the jetty precinct and it is recommended it be accepted (with conditions).  
Undertaking some site works to and around the old restaurant site is also recommended (like 
introducing shading and permanent tables and chairs, to enable community members/tourists to 
take full advantage of the location and the food offerings is also recommended). 

The newly formed eating area site (vis. the existing restaurant/eating area) or at least a portion of 
it, could also be available for paid private events, for a fee, which would enable the Shire to 
recover a portion of the capital allocation made on the site. 

VOTING REQUIREMENT 

Simple majority 
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ATTACHMENTS 

1. Proposal #1 - Confidential    

RESOLUTION  20/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Andrew Twaddle 

That Council; 

1. Notes that the Registrations of Interests process has concluded with one registration 
received; 

2. Requires that the Chief Executive Officer works with the itinerate food vendor proponent, 
with the view to it providing a itinerate food service (but not with exclusivity rights) at the 
Derby Port Precinct; 

3. Agrees that the opportunity to lodge a submission should remain open until Council 
decides on the best longer term way forward for the site;  

4. Agrees to consider as part of the 2021/22 annual budget, the allocation of $90,000 for 
restaurant demolition costs, electrical and plumbing modifications, and deck structure 
works ($47,500) plus funds for seating/shade ($32,500);  

5. Requires that as part of the annual Fees and Charges review (for presentation as part of 
the 2021/22 budget) an hourly charge rate(s) be introduced, for hirers to gain the right to a 
private/exclusive use opportunity at the new jetty eating area site; and 

6. Notes that the CEO will continue to monitor activities within the Derby Port Precinct and 
will coordinate at a future point in time, attendance by the Kimberley Port Authority, and 
further Councillor discussions, on the development of a Derby Port Precinct Masterplan. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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11.3 MODEL CODE OF CONDUCT FOR COUNCIL MEMBERS, COMMITTEE MEMBERS AND 
CANDIDATES 

File Number: 4160 

Author: Neil Hartley, Strategic Business Manager 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

This report updates Council on recent legislative changes (3 February 2021) with regards to the 
Model Code of Conduct (for Council Members, Committee Members and Candidates); and Chief 
Executive Officer (CEO) Employment Standards. 

The matters requiring Council decisions resultant from the 3 February legislation will be 
progressively brought to Council for its consideration over coming months. 

This report recommends Council adopt a new Code of Conduct (for Council Members, Committee 
Members and Candidates); approve a standard complaints form for dealing with alleged (Division 
3 - Behaviour) breaches of the Code of Conduct; and authorise the Director Strategic Business to 
receive complaints (and withdrawals of complaints) under the Code.  

DISCLOSURE OF ANY INTEREST 

Nil.  

BACKGROUND 

On 27 June 2019 the Local Government Legislation Amendment Act 2019 was passed by 
Parliament.  The Amendment Act addresses the following key areas, within the Local Government 
Act (1995): 

 best practice standards for CEO recruitment, performance review and early termination; 

 elected member training; 

 the treatment of gifts; 

 a new code of conduct; 

 changes to the Standards Panel; and 

 greater transparency through more information being made more easily accessible online. 
 
The reforms that have already come into operation through new regulations include: 

 a new gift framework; 

 universal training for council members; 

 online induction course for prospective local candidates; 

 changes to the Standards Panel; and 

 greater transparency and easier access to information (partly in place). 
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On 3 February 2021, regulations took effect to implement the remaining parts of the Amendment 
Act as follows: 

 Model Code of Conduct (MCC); 

 Model CEO Standards; and 

 Employee Code of Conduct Regulations. 
 

The Department of Local Government Sport and Cultural Industries (DLGSC) has acknowledged 
that the regulations will take time to operationalise with an expectation that local governments 
will complete this within three months from the date the regulations took effect (vis. by 3 May 
2021).  None-the-less, the Shire was required to implement some components by 24 February 
2021, so temporary procedures (to the date of this Council Meeting) of (a) providing a Code of 
Conduct Complaint Lodgement form; and (b) appointing of the Director – Strategic Business to 
receive any complaints and complaint withdrawals; were put in place to enable the revised Code 
to be drafted and this report to be researched and prepared. 

This agenda therefore addresses having Council: 

1. confirming the temporary procedures put in place by the CEO (that is, adoption of a Code 
of Conduct Complaint Lodgement form, the and the appointment of an officer responsible 
for receiving complaints and any complaint withdrawals); 

2. formally approve the form for complaints to be lodged under the Model Code of Conduct; 

3. formally authorise the Director Strategic Business to receive complaints and withdrawal of 
complaints under clause 11(3) of the MCC; and 

4. formally approve the new Code of Conduct for Council Members, Committee Members 
and Candidates. 

An outline of the other actions that will need to be completed by 3 May 2021 are addressed in the 
Officer Comments section. 

It is expected that WALGA will work with the industry to develop a “model” for WA Local 
governments to consider and in due course therefore, a WALGA model will be presented to 
Council for its consideration.  The attached is therefore in effect, an “interim Code”, put in place to 
meet the new regulatory environment and its imposed timeline.  

The attached Code is a “collation” of the Local Government (Model Code of Conduct) Regulations 
2021 which must be adopted without change (black print), plus the relevant passages of the 
Council’s existing Code (red print).  The key changes are: 

1. The phrase in the existing Code, “Council Members, Committee Members, employees and 
contractors” has been replaced with the phrase “Council and Committee Members”, or 
“Council Members, Committee Members and Candidates”, to reflect that this Code only 
relates to Council Members, Committee Members and Candidates; 

2. As the Local Government (Rules of Conduct) Regulations 2007 were repealed as part of the 
regulation that required this new Council Members, Committee Members and Candidates 
Code, no references to that Regulation and its requirements were transitioned across from 
the Council’s current Code, to the attached updated version;  

3. The matter of breaches/complaints is dealt with in the legislated Code, so those MCC 
breaches/complaints clauses were used in lieu of the Council’s existing code clauses; and 



Ordinary Council Meeting Minutes  25 March 2021 

 

Item 11.3 Page 109 

4. Only relevant references to employees are included in the new Code, as the attached Code 
applies to Council Members, Committee Members and Candidates only.  A new Employees 
Code is required to be separately developed (noting that the existing Council endorsed 
Code of Conduct will continuing in force, where that is relevant and as they apply to 
Employees and Contractors).   

STATUTORY ENVIRONMENT 

Local Government (Model Code of Conduct) Regulations 2021 provides at Schedule 1, the 

legislated model Code of Conduct for Council Members, Committee Members and Candidates.  

Clause 11 (Complaint about alleged breach) outlines that a person may make a complaint alleging 

a breach of the Code, but that complaint must be made in writing in the form approved by the 

local government; and the local government must authorise at least one person to receive those 

complaints. 

POLICY IMPLICATIONS 

Whilst not a “policy”, the existing Code of Conduct will be impacted, and in time it will be replaced 
once the new Employees Code is finalised. 

FINANCIAL IMPLICATIONS 

The process of understanding the new legislation, and putting into place the temporary authorised 
officer, and the form, has taken a number of hours of officer time.  Whilst no formal complaints 
have been lodged at the time of completing this report, any complaints lodged will inevitably also 
consume officer time and this has the potential be extensive on occasions. 

STRATEGIC IMPLICATIONS  

GOAL OUTCOME STRATEGY 

Goal: 4. Good governance. 

 

Outcome: 4.1 Effective 
governance and 
leadership. 

Strategy: 4.1.4 Ensure governance 
policies and procedures are in 
accordance with legislative 
requirements. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

A complaint will take 
officer time to address 
and could result in 
disruption to the 
Shire’s outputs. 

Possible Moderate Medium Councillors and 
Employees to have a 
good awareness of, and 
comply with the Shire’s 
Codes of Conduct.  A 
suitable “provisional” 
budget allocation could 
also be provided for, to 
accommodate the 
potential of larger than 
expected complaint 
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being forthcoming. 

Reputation: 

Shire Elected 
Members/Employees 
fail to meet the 
requirements Code. 

Possible Moderate Medium Councillors and 
Employees to have a 
good awareness of, and 
comply with the Shire’s 
Codes of Conduct. 

CONSULTATION 

Information from both the Department of Local Government and the WALGA Governance Team 
have been used in the formulation of this report. 

COMMENT 

Code of Conduct 

Previously, each local government had its own code of conduct to manage behaviour.  

The new MCC replaces (at least in part) the individual codes and applies to all members and 
candidates. A separate code of conduct will be developed for employees, including the CEO. 

The new MCC provides for a high-level process to deal with complaints to ensure a more 
consistent approach across the sector. The intent of the MCC is to address behaviour through 
education rather than sanctions.  

If a Councillor does not comply with any action required following a substantiated breach of 
Division 3 (Behaviour) of the MCC, the matter may be referred to the Standards Panel as an 
alleged contravention of Division 4 (Rules of Conduct). The Standards Panel has the authority to 
make binding decisions to resolve minor breaches. 

Local governments can incorporate any additional behaviour requirements in Division 3 
(Behaviour) that are not represented in the MCC.  Any changes must be consistent with the MCC. 
To adopt the MCC and any amendments requires a resolution passed by absolute majority.  The 
adopted code must then be published on the Shire’s official website.   

Complaints Form 

The DLGSC has provided a template that local governments can use to receive complaints. This 
form has been customised for the Shire of Derby/West Kimberley but requires Council approval. 
The form is attached. 

Authorised Officers to receive complaints (and withdrawals) 

The MCC requires Council to authorise one or more persons to receive complaints and withdrawal 
of complaints related specifically to Division 3 (Behaviour) of the Code. 

The purpose of the Complaints Officer under section 5.120 is effectively ‘just a mailbox’ to receive 
minor breach complaints arising from the Code’s Division 4 (Rules of Conduct) and forward them 
to the Standards Panel for assessment. 

The person or persons authorised under the MCC will be required to deal with the complaint in 
accordance with the Complaints Handling Policy and Procedures.  That Complaints Handling Policy 
and Procedures need to be developed and adopted by Council, which should occur in the next 
couple of months.  
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The Governance Team at WALGA has suggested to the industry that it may be prudent to not have 
the CEO receive complaints under Code. The CEO is effectively the only employee directly 
appointed by Council. Handling behavioural complaints could unnecessarily compromise the vital 
working relationship the CEO maintains with the elected members and there is a risk that this 
could create the perception of bias and a conflict of interest.  

The alternative options are to engage an external party or to authorise one or more employees 
considered to have the experience and qualifications to handle a complaint, particularly 
recognising the requirement for procedural fairness and natural justice. 

It is recommended that for the time being, the Director Strategic Business be initially authorised to 
receive complaints and withdrawals under Division 3 of the Code. This authorisation can be 
reviewed by Council at any time, and particularly during the development of a Complaint Handling 
Policy and Procedure. 

 

Future Actions (required by 3 May 2021) 

 

Proposed Action 

Complaints handling policy and/or procedure: Both the DLGSC 
and WALGA recommend that these be developed as a matter of 
priority to ensure consistency in how complaints are managed in 
the future. The DLGSC has directed local governments to the 
Ombudsman WA’s website for resources in relation to effective 
complaints management. 

Present to April 2020 Council 
Meeting. 

CEO standards for the recruitment, selection, performance 
review and termination: Local Governments are required to 
adopt standards that incorporate the model standards. The 
regulations now require the position of CEO to be advertised if a 
period of 10 or more years has elapsed since a recruitment 
process has been carried out. 

Present to April 2020 Council 
Meeting. 

Policy for Temporary Employment or Appointment of CEO: 
Section 5.39C of the Local Government Act 1995, now requires 
local governments to adopt a policy in relation to the 
employment of a person in the position of CEO for a term not 
exceeding one year and the appointment of an employee to act 
in the position of CEO for a term not exceeding one year. WALGA 
are advocating to the DLGSC to have it develop and provide a 
template policy in the near future. 

Present to April 2020 Council 
Meeting. 

Employee Code of Conduct: The DLGSC has confirmed that Local 
Governments are not required to implement a new Employee 
Code of Conduct immediately. Rather, existing Employee Codes 
of Conduct should be reviewed, and a new Employee Code of 
Conduct prepared and implemented as soon as practicable. 
WALGA have indicated that they will produce a template 
Employee Code of Conduct for Employees, and the Public Sector 
Commission has produced some resources in this area. 

Present to May/June 2020 
Council Meeting. 
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VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Breach Form ⇩  
2. Code of Conduct (Model + Existing) ⇩   

RESOLUTION  21/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Paul White 

That Council by Absolute Majority: 

1. endorses the CEO’s actions of putting into place the temporary procedures (from 24 
February 2020 to the date of this Council Meeting) of (a) providing a Code of Conduct 
Complaint Lodgement form; and (b) appointing of the Director – Strategic Business to 
receive any complaints and complaint withdrawals; 

2. adopts the attached Code of Conduct (for Council Members, Committee Members and 
Candidates); 

3. adopts the attached Complaint About Alleged Breach Form (for the lodgement of any 
complaints of breaches of the Code of Conduct);  

4. appoints the Director – Strategic Business, as the person to receive any complaints and 
complaint withdrawals relevant to the Code of Conduct; 

5. notes that the adopted Code of Conduct (for Council Members, Committee Members 
and Candidates), will be published on the Shire’s official website; and 

6. notes that for Employees and Contractors, the relevant parts of the existing Shire of 
Derby/West Kimberley Code of Conduct will continue to be applicable.   

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 (ABSOLUTE MAJORITY)  
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Complaint About Alleged Breach Form - 
Code of conduct for council members, committee members and 

candidates 
 

Schedule 1, Division 3 of the Local Government (Model Code of Conduct) 
Regulations 2021 

 
NOTE: A complaint about an alleged breach must be made — 

(a) in writing in the form approved by the local government 
(b) to an authorised person 
(c) within one month after the occurrence of the alleged breach. 

 

Name of person who is making the complaint: 

 

 
Name: _____________________________________________________________ 

Given Name(s)                   Family Name 
  

 

Contact details of person making the complaint: 

 
 
Address: ______________________________________________________ 
 
Email: ________________________________________________________ 
 
Contact number: ________________________________________________ 
 

 
 

Name of the local government (city, town, shire) concerned: 

 
 
 

 

Name of council member, committee member, candidate alleged to have 
committed the breach: 

 
 
 

 

State the full details of the alleged breach. Attach any supporting evidence 
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to your complaint form. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Date of alleged breach: 

 
______________ / _____________ / 20________ 

 

SIGNED: 
 
Complainant’s signature: …………………………………………………………….. 
 
Date of signing:                  _________ / _________ / 20________ 
 

 

Received by Authorised Officer 
 
Authorised Officer’s Name: ………………………………………….…………….. 
 
Authorised Officer’s Signature: …………………………………………………….. 
Date received:                  _________ / _________ / 20________ 

 
NOTE TO PERSON MAKING THE COMPLAINT:  
 
This form should be completed, dated and signed by the person making a 
complaint of an alleged breach of the Code of Conduct. The complaint is to be 
specific about the alleged breach and include the relevant section/subsection 
of the alleged breach. 
 
The complaint must be made to the authorised officer within one month after 
the occurrence of the alleged breach.  
 
Signed complaint form is to be forwarded to: (insert email/postal address) 
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Shire of Derby/West Kimberley  

 
 

Code of Conduct 
for Council Members, Committee 

Members and Candidates 
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Code of Conduct 

Division 1 — Preliminary provisions 

1. Citation and Introduction 

This is the Shire of Derby/West Kimberley Code of Conduct for Council 
Members, Committee Members and Candidates. 

The Council of the Shire of Derby/West Kimberley (the Shire) is the elected 
body responsible for the administration of the Shire in the best interests of 
its residents. The Council is committed to providing open, responsive and 
accountable government. The Local Government Act 1995 requires every 
Western Australian local government to prepare and adopt a code of 
conduct to be observed by Council Members, Committee Members (and 
Candidates where applicable). 

The Code of Conduct provides Council Members, Committee Members and 
Candidates of the Shire of Derby/West Kimberley with the minimum 
standard of professional conduct and behaviour in carrying out their 
functions and responsibilities.  

The Code addresses ethical responsibility and encourages greater 
transparency and accountability. It encourages a commitment to ethical and 
professional behaviour and outlines principles upon which individual and 
collective local government behaviours are to be based. The Code should 
be read in conjunction with the Local Government Act 1995 and other 
legislation that affect Council Members, Committee Members and 
Candidates.  The Code does not override or affect those provisions or 
requirements.  

The Code is complementary to the principles adopted in the Local 
Government Act 1995 which incorporate four fundamental aims:  

a. Better decision making by local governments;  

b. Greater community participation in the decisions and affairs of local 
governments;  

c. Greater accountability of local governments to their communities; 
and  

d. More efficient and effective local government In order to ensure 
that the Code remains current and relevant, it will be reviewed and 
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presented to Council for readoption no more than three months after 
each Ordinary Council Election. 

 

2. Terms used 

 (1) In this code —  

Act means the Local Government Act 1995; 

candidate means a candidate for election as a council member; 

complaint means a complaint made under clause 40(1); 

publish includes to publish on a social media platform. 

CEO means the Chief Executive Officer of the Shire of 
Derby/West Kimberley; 

Code means this Code of Conduct adopted by the Council; 

Committee means a committee established by the Council under 
Local Government Act 1995; 

Council means the council of the Shire of Derby/West 
Kimberley; 

Council Member means a person who holds the office of Shire 
President or Councillor; 

Employee means a person employed by the Shire of Derby/West 
Kimberley; 

Social media includes: Social networking sites, Video and Photo 
Sharing Sites, Blogs, Microblogs, Wikis, Online Collaboration 
Forums, Instant Messaging, Geo-Spatial Tagging. 

 

 (2) Other terms used in this code that are also used in the Act have 
the same meaning as they have in the Act, unless the contrary 
intention appears. 

 

3. Organisational Values 
 
The organisational values and culture are an important part of working at 
the Shire of Derby/West Kimberley. Council Members, Committee 
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Members and Candidates are expected to work within Shire of Derby/West 
Kimberley values and display the following behaviours: 
 

Honesty and Integrity 
Treating others with respect, fairness, consistency, courtesy and 
honesty. 
 
Excellence & Service 
Providing a high level of customer service. Striving to learn. Actively 
seeking and evaluating new ways of doing things. Leading by 
example. 
 
Teamwork & Commitment 
Work as a team and assist each other for the betterment of the Shire, 
its residents and visitors. 
 
Caring and Empathy 
Being considerate of others and believing in their ability. Encouraging 
and acknowledging effort and initiative. 
 
Innovation & Diversity 
Encouraging creativity, innovation and initiative to realise the vibrancy 
and diversity of our vision. 

 

4. Principles 
 
As a general principle, a person in his or her capacity as Council Members, 
Committee Members and Candidates should:   

a. Act with reasonable care and diligence; 
b. Act with honesty and integrity; 
c. Act lawfully; 
d. Avoid damage to the reputation of the local government; 
e. Be open and accountable to the public; 
f. Ensure they are as informed as possible about matters relating to 
their role; 
g. Base decisions on relevant and factually correct information; 
h. Treat others with respect and fairness; 
i. Not be impaired by mind affecting substances. 
 

Council Members, Committee Members and Candidates must avoid 
behaviour and conduct that:  
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a. Contravenes the Local Government Act 1995 and the Shire’s 
relevant administrative requirements;  
b. Is improper or unethical;  
c. Is an abuse of power or otherwise amounts to misconduct; 
d. Causes, comprises or involves intimidation, harassment or verbal 
abuse; 
e. Causes, comprises or involves discrimination or adverse treatment 
in relation to employment; or 
f. Causes, comprises or involves prejudice in the provision of a 
service to the community. 
 

5. Fraudulent and Corrupt Conduct  
 
Fraud is a dishonest activity that causes actual or potential financial loss to 
a person or the Shire.  Corrupt conduct is behaviour that lacks virtue or 
integrity, including when a Council Members, Committee Members and 
Candidates uses or attempts to use their position for personal advantage. 
The Criminal Code makes it illegal for a public officer (including a Council 
Member, Committee Member or Candidate) to engage in fraud and/or 
corruption.  

6. Performance of Duties  
 
Council and Committee Members have a legal duty of fidelity to act in the 
best interests of the Shire.  Council and Committee Members must exercise 
reasonable care and diligence in the performance of their duties, being 
consistent in their decision-making and treating all matters on individual 
merits.  Council and Committee Members will be as informed as possible to 
enable them to perform their role including attendance at meetings, 
briefings and workshops. 

7. Role of the Council, Shire President, and Council Members  
 
The role of the Council, Shire President, and Council Members is set out in 
the Local Government Act 1995. In fulfilling the various roles, Council 
Members’ activities will focus on:   

a. Achieving a balance in the diversity of community views to develop 
an overall strategy for the future of the community;  
b. Achieving sound financial management and accountability in 
relation to the Shire’s finances;  
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c. Ensuring that appropriate mechanisms are in place to deal with the 
prompt handling of residents’ concerns;  
d. Working with other governments and organisations to achieve 
benefits for the community at both a local and regional level; and  
e. Being aware of the statutory obligations imposed on Council 
Members and on local governments. 

8. Relationships Between Council Members, Committee 
Members and Employees  
 
Council and Committee Members must have mutual respect for the role 
that each party plays to achieve the Shire’s corporate goals and implement 
the Shire’s strategies.  All parties should understand each other’s role as 
specified in the Local Government Act 1995 and other legislation. To 
achieve this, Council Members and Committee Members must:   

a. Accept that their role is one of leadership, and not a management 
or administrative role; 
b. Acknowledge that they have no capacity to individually direct 
employees and contractors to carry out particular functions; 
c. Refrain from publicly criticising employees in a way that casts 
aspersions on their professional competence or credibility; 
d. Ensure that no restriction or undue influence is placed on the ability 
of employees to give professional advice to Council. 

 

9. Health and Safety   
 
Council and Committee Members must take responsibility for preventing 
workplace related injuries and illnesses and adhering to all relevant 
regulations, policies and procedures.  Leaders are accountable for the 
implementation of these requirements within the span of their control and 
for ensuring that supporting systems are in place.   

10. Alcohol and Drug Use   
 
Council and Committee Members must refrain from carrying out their 
official duties or responsibilities while affected by alcohol or drugs.  The 
possession or use of illegal substances at Shire of Derby/West Kimberley 
workplaces, functions or in conjunction with Shire of Derby/West Kimberley 
business is strictly prohibited. 



Ordinary Council Meeting Minutes  25 March 2021 

 

Item 11.3 - Attachment 2 Page 123 

11. Equality in Employment   
 
Equal Employment Opportunity ensures that all employment and 
management practices operate in a way that gives everyone the same 
opportunities in the workplace. This includes decisions relating to 
recruitment, remuneration, conditions of employment, development, 
promotion, and termination of employment.  The Shire will maintain, identify 
and resolve issues relating to equity, and recognise opportunities for 
improvement. I t will also require that all employees and contractors and 
potential employees and contractors are reviewed according to job related 
skills, qualifications, abilities and attitude and not with regard to non-work-
related factors.   

12. Harassment and Bullying   
 
The Shire of Derby/West Kimberley does not tolerate any form of 
harassment or bullying.  Our values support a culture where people are 
treated fairly, respectfully and with dignity.   
 
“Harassment” is an action, conduct or behaviour that is viewed as 
unwelcome, humiliating, intimidating or offensive by the recipient.  “Sexual 
harassment” is any deliberate verbal or physical sexual conduct that is 
unwelcome and uninvited and that a reasonable person having regard to all 
the circumstances would regard the behaviour as offensive, humiliating or 
intimidating.  “Bullying” is repeated verbal, physical, social or psychological 
abuse by a person or group of people at work.  
 
Council and Committee Members are expected to be inclusive, 
collaborative and supportive and are not to engage in any activity that could 
be considered to be harassment or bullying.  It is important that everyone 
considers the implications of their behaviours and supports colleagues to 
raise concerns.   

13. Discrimination 
 
“Discrimination” means treating someone unfairly due to their race, sex, 
marital status, pregnancy, impairment, religious or political conviction, age, 
family responsibility or family status.  This includes, but is not limited to 
discrimination, on the grounds of sex, pregnancy, age, race (including their 
colour, nationality, descent, ethnic or religious background), political 
affiliation, marital status, disability, sexual orientation or transgender. 
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Council and Committee Members must not engage inactions or behaviours 
that discriminate against, or support others who discriminate against, any 
person.   
 
The Shire will ensure compliance with the principles and provisions of the 
Equal Opportunity Act 1984 (WA). This commitment extends to recruitment 
and selection, promotion and advancement activities which will be solely on 
the basis of equity and fairness.  Appointments will be based solely on 
merit.  All people have a right to work in an environment that is free from 
sexual harassment. Sexual harassment will not be tolerated in the Shire of 
Derby/West Kimberley. 
 

14. Access to Information – Council Members   
 
Council Members are to be given access to all information for them to 
properly perform their civic functions and to make reasonable and informed 
decisions on matters before the Council.  Council Members have an 
obligation to properly examine all the information provided to them relating 
to matters that they are dealing with to enable them to make a decision on 
the matter.   
 
Council Members who have a personal (as distinct from civic) interest in a 
document of the Shire have the same rights of access as any member of 
the public.   

15. Access to Information – Personal Interest   
 
Council and Committee Members must not use confidential information 
gained through their official position for the purpose of securing a private 
benefit for themselves or for any other person.  When making an enquiry on 
a matter being considered by the Shire in which they have a 
personal/financial interest, they shall seek the information only from the 
CEO or relevant Director, in writing.   

16. Improper Use of Information 
 
Council and Committee Members must not make improper use of any 
information acquired by the person in the performance of his or her 
functions under the Local Government Act 1995 or any other written law.  
Due discretion must be exercised by all those who have access to 
confidential or sensitive information.  This applies not only to the proper 
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disclosure of that information, but also to the appropriate measures to be 
taken to ensure that the security of the information is not compromised.  
 

Section 5.93 of the Local Government Act 1995 prohibits an Elected 
Member, Committee Member or employee from making improper use 
of any information acquired in the performance by the person of his or 
her functions under the Local Government Act 1995 or any other 
written law:   

a. to gain directly or indirectly an advantage for themselves or for 
any other person; or 
b. to cause detriment to the Shire or any other person. The 
penalty, on conviction, is a fine of $10,000 or imprisonment for 2 
years. 

17. Confidential Information 
 
Council and Committee Members must only access information needed for 
official business and use confidential information only for the purpose it is 
intended to be used. They have a duty to protect confidential information 
and must only release confidential information if they have authority to do 
so.  
 

18. Communication and Public Relations   
 
As a representative of the community, Council Members need to be 
responsive to community views, and shall communicate decisions of 
Council or a committee adequately, with good faith and not adversely 
reflect on those decisions externally.  
 
Council and Committee Members must:  

a. Respect the decision-making processes of the Shire which is 
based on decisions of the majority of the Council or a committee;  
b. Not communicate confidential information;  
c. Convey information concerning adopted policies, procedures and 
decisions of the Shire accurately; and  
d. Recognise that the spokespersons for the Council are the Shire 
President and, with the Shire President’s authorisation, the Chief 
Executive Officer, either of whom may make a statement on behalf of 
the Council.  
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19. Expression of Personal Views 
 
Council Members are free to make their own personal position known about 
any matter which is pertinent to the business of the Shire, including Council 
decisions provided that it cannot be construed to be a statement on behalf 
of the Council. 
 
Council and Committee Members will refrain from making personal 
statements to the media without clearly prefacing such remarks that they 
are personal views and not those of the Council and in any case will not 
adversely reflect on a Council decision. 
 

20. Social Media 
 
Council and Committee Members are free to state their position/role with 
the Shire publicly on social media (e.g. on Facebook, LinkedIn, etc.), 
however, as with any other form of communication, they must ensure their 
behaviour on social media adheres to the Shire of Derby/West Kimberley’s 
values, policies and the other provisions of this Code.  
 
While using social media Council and Committee Members must:  

a. Take care that their online behaviour does not reflect adversely on 
the Shire; 
b. Be polite and respectful of the opinions of others at all times, 
especially if publicly identifying themselves as a staff member of the 
Shire; and 
c. Ensure that any comments made about the Shire, Council, Council 
Members, its staff or stakeholders are factually correct and not 
confidential, divisive or negative in nature. 

 
Council and Committee Members are encouraged to use social media 
channels throughout their term to help communicate the Shire’s programs 
and initiatives and create an open channel with residents and community 
members.  Such communication should always be conducted in a positive 
manner, should not discredit or reflect adversely on the Shire, its staff or its 
initiatives.  
 
Council and Committee Members should take care to ensure that work 
related communication with each other occurs through official channels, not 
through social media. 
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All use of social media must be in accordance with Council’s Social 
Media Policy. 
 

21. Defamation 
 
Comments by Council Members are covered only by qualified privilege 
against defamation.  A Council Member can only rely on the defence of 
qualified privilege whilst exercising the proper discharge of their duties, and 
doing so in the public interest.  In order to maintain qualified privilege, a 
Council Member should ensure that comments made are pertinent to the 
business of local government and they are not made maliciously or without 
due regard to whether they represent the truth. 
 

22. Keeping of True and Correct Records 
 
All elected members, staff and contractors will create full and accurate 
records, in the appropriate format, of the Shire of Derby/West Kimberley’s 
business decisions and transactions to meet all legislative, business, 
administrative, financial, evidential and historical requirements.  
 
The State Records Commission Policy relating to Councillor Records is: “In 
relation to the recordkeeping requirements of local government, elected 
members’ records must be created and kept which properly and adequately 
record the performance of member functions arising from their participation 
in the decision making processes of Council and Committees of Council.  
This requirement should be met through the creation and retention of 
records of meetings of Council and Committees of Council of local 
government and other communications and transactions of elected 
members which constitute evidence affecting the accountability of the 
Council and the discharge of its business.  Local governments must ensure 
that appropriate practices are established to facilitate the ease of capture 
and management of elected members’ records up to and including the 
decision making processes of Council.” 

23. Gifts and Benefits 

 

It is the Shire’s position that Council and Committee Members should not 
seek or accept (either directly or indirectly) any immediate or future gift 
(including any financial benefit, reward, donation or hospitality) for 
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themselves, or for any other person or body, as a result of their role with 
the Shire.  However, it is acknowledged that there may be instances when 
receiving a gift is unavoidable or when refusal of a gift may be 
inappropriate.  In these circumstance, Council and Committee Members 
must comply with the provisions of the rest of this section.  In order to 
ensure transparency, the CEO maintains a register of notifiable gifts which 
is published on the Shire’s website in accordance with the requirements of 
the Local Government Act 1995. For the purposes of this Code, a gift has 
the extended meaning set out in section 5.82(4) of Local Government Act 
1995. Section 5.82(4) of the Local Government Act 1995 defines a gift as: 
“gift means any disposition of property, or the conferral of any other 
financial benefit, made by one person in favour of another otherwise than 
by will (whether with or without an instrument in writing), without 
consideration in money or money’s worth passing from the person in whose 
favour it is made to the other, or with such consideration so passing if the 
consideration is not fully adequate, but does not include any financial or 
other contribution to travel.” 

Division 2 — General principles 

24. Overview of Division 

This Division sets out general principles to guide the behaviour of council 
members, committee members and candidates. 

25. Personal integrity 

 (1) A council member, committee member or candidate should —  

 (a) act with reasonable care and diligence; and 

 (b) act with honesty and integrity; and 

 (c) act lawfully; and 

 (d) identify and appropriately manage any conflict of interest; 
and 

 (e) avoid damage to the reputation of the local government. 

 (2) A council member or committee member should —  

 (a) act in accordance with the trust placed in council members 
and committee members; and 

 (b) participate in decision-making in an honest, fair, impartial 
and timely manner; and 
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 (c) actively seek out and engage in training and development 
opportunities to improve the performance of their role; and 

 (d) attend and participate in briefings, workshops and training 
sessions provided or arranged by the local government in 
relation to the performance of their role. 

26. Relationship with others 

 (1) A council member, committee member or candidate should —  

 (a) treat others with respect, courtesy and fairness; and 

 (b) respect and value diversity in the community. 

 (2) A council member or committee member should maintain and 
contribute to a harmonious, safe and productive work 
environment. 

27. Accountability 

  A council member or committee member should —  

 (a) base decisions on relevant and factually correct information; 
and 

 (b) make decisions on merit, in the public interest and in 
accordance with statutory obligations and principles of good 
governance and procedural fairness; and 

 (c) read all agenda papers given to them in relation to council or 
committee meetings; and 

 (d) be open and accountable to, and represent, the community 
in the district. 
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Division 3 — Behaviour 

28. Overview of Division 

  This Division sets out —  

 (a) requirements relating to the behaviour of council members, 
committee members and candidates; and 

 (b) the mechanism for dealing with alleged breaches of those 
requirements. 

29. Personal integrity 

 (1) A council member, committee member or candidate —  

 (a) must ensure that their use of social media and other forms 
of communication complies with this code; and 

 (b) must only publish material that is factually correct. 

 (2) A council member or committee member —  

 (a) must not be impaired by alcohol or drugs in the performance 
of their official duties; and 

 (b) must comply with all policies, procedures and resolutions of 
the local government. 

30. Relationship with others 

  A council member, committee member or candidate —  

 (a) must not bully or harass another person in any way; and 

 (b) must deal with the media in a positive and appropriate 
manner and in accordance with any relevant policy of the local 
government; and 

 (c) must not use offensive or derogatory language when 
referring to another person; and 

 (d) must not disparage the character of another council 
member, committee member or candidate or a local 
government employee in connection with the performance of 
their official duties; and 

 (e) must not impute dishonest or unethical motives to another 
council member, committee member or candidate or a local 
government employee in connection with the performance of 
their official duties. 



Ordinary Council Meeting Minutes  25 March 2021 

 

Item 11.3 - Attachment 2 Page 131 

31. Council or committee meetings 

When attending a council or committee meeting, a council 
member, committee member or candidate —  

 (a) must not act in an abusive or threatening manner towards 
another person; and 

 (b) must not make a statement that the member or candidate 
knows, or could reasonably be expected to know, is false or 
misleading; and 

 (c) must not repeatedly disrupt the meeting; and 

 (d) must comply with any requirements of a local law of the local 
government relating to the procedures and conduct of council or 
committee meetings; and 

 (e) must comply with any direction given by the person 
presiding at the meeting; and 

 (f) must immediately cease to engage in any conduct that has 
been ruled out of order by the person presiding at the meeting. 

 

32. Appointments to External Boards, Committees and Working 
Groups 
 
Council and Committee Members representing the Shire on external 
organisations, boards, committees and working groups are to ensure that 
they clearly understand the basis of their appointment, provide regular 
reports on the activities of the organisation in accordance with the 
confidentiality requirements of that organisation and represent the Shire’s 
interests on all matters relating to that organisation while maintaining the 
confidentiality requirements of the Shire. 

33. Decision Making 
 
Council and Committee Members have a duty to ensure that decisions are 
properly made and that parties involved in are dealt with fairly.  Care must 
be taken to avoid impropriety and also to avoid any occasion for suspicion 
and any appearance of improper conduct.   
 
When making decisions, it is essential that Council and Committee 
Members are highly conscious of the potential for even the slightest 
impropriety to lead to suspicion of misconduct.  This means Council and 
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Committee Members must ensure that no action, statement or 
communication between themselves and a third party conveys any 
suggestion of willingness to provide concessions or preferential treatment.   

34. Lobbying 
 
“Lobbying” is used to cover those types of communication between local 
government Council Members and the community and include 
representations to Council Members by special interest groups, by 
individuals with a direct interest in a council decision and by advocates 
acting on behalf of others.   
 
Lobbying is common in local government.  The most common form occurs 
when a group or individual makes direct contact with a Council Member in 
an attempt to influence a council decision.   
 
Appropriate lobbying of Council Members is considered normal.  In many 
cases lobbying is part of the democratic process and is an acceptable 
feature of the relationship between citizens and their elected 
representatives.   

35. Inappropriate Lobbying 
 
It is in the public interest that lobbying is fair and does not undermine public 
confidence in impartial decision-making. Lobbying is a two-way process 
between Council Members and lobbyists.  Council Members should take 
care that their duty to consider issues fairly and properly is not 
compromised by participating in lobbying practices that are outside the 
bounds of appropriate or lawful behaviour.  Generally, inappropriate or 
unlawful conduct on the part of someone lobbying a Council Member 
usually involves an attempt to obtain preferential consideration or treatment 
based on factors other than the merits of the matter.  Examples include:  

1. Accepting undisclosed payments or benefits while making a 
decision that affects the gift giver’s interests;  
2. Accepting a political donation in return for the favourable exercise 
of discretion during decision-making;   
3. Granting access to a particular individual or group while 
unreasonably denying similar access requested by another party;  
4. Fettering discretion by giving undertakings to an interested party 
prior to considering all the information relevant to a decision;  
5. Acting in a manner that exceeds the role of a Council Member as 
defined in section 2.8, 2.9 or 2.10 of the Local Government Act;  
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6. Disclosing confidential information while being lobbied;  
7. Being unduly influenced by factors that are irrelevant to the merits 
of the matter under consideration; and  
8. Lobbying of by tenderers about the outcome of a tender process. 

36. Transparency 
 
Council Members should exercise judgement when deciding whether to be 
involved in private meetings with people seeking to influence a council 
decision.  Suspicions or inappropriate lobbying can occur when lobbying is 
not open to public scrutiny. Regardless of whether such suspicions are 
justified, they still have the potential to undermine public confidence in 
council decision-making and adversely affect a Council Member’s 
reputation. 
 
Transparency is a useful means of governing accountability and 
perceptions of fairness in lobbying processes. There are a number of ways 
Council Members can help ensure transparency whilst being lobbied. 
These include: 

a. Documenting meetings with proponents; 
b. Generally conducting meetings in official locations, such as Council 
premises; 
c. Having other people present during meetings; 
d. Inviting applicants who have approached them for a meeting to 
discuss significant developments, to write to the Shire seeking a 
meeting with all Council Members and relevant employees;  
e. Providing copies of information presented during lobbying meetings 
to Shire employees for consideration and assessment (if required), 
distribution to other Council Members and filing as part of Council’s 
records;  
f. Asking people who have requested a meeting to put their 
arguments in writing; and 
g. Making a declaration at a Council meeting about lobbying activities 
they have been engaged in that are not part of Council’s formal 
processes. 

37. Reimbursement of Expenses 
 
Council and Committee Members may claim reimbursement of expenses 
only in accordance with the relevant legislative provision, policy or 
administration procedures. Claimants shall be diligent in ensuring that the 
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expenses claimed in accordance with Council policy relate to their function 
and are appropriately acquitted.  
 

38. Council Member Accessibility 
 
Council Members shall ensure that they make themselves accessible to the 
Shire of Derby/West Kimberley community through publication of at least 
one of the following on the Shire’s website. Selection of the following will be 
at the discretion of the Council Member:   

a. Private and/or Shire address or PO Box; 
b. Business telephone number; 
c. Mobile telephone number; and 
d. Email address. 

 

39. Compliance with Local Laws and Policies 
 
Council Members, Committee Members and Candidates must comply with 
local laws and Council policies. Council and Committee Members are to 
consider the administrative policies and procedures of the Shire to guide 
them in their decision-making responsibilities. 

 

40. Complaint about alleged breach 

 (1) A person may make a complaint, in accordance with subclause 
(2), alleging a breach of a requirement set out in this Division. 

 (2) A complaint must be made —  

 (a) in writing in the form approved by the local government; and 

 (b) to a person authorised under subclause (3); and 

 (c) within one month after the occurrence of the alleged breach. 

 (3) The local government must, in writing, authorise one or more 
persons to receive complaints and withdrawals of complaints. 

41. Dealing with complaint 

 (1) After considering a complaint, the local government must, unless it 
dismisses the complaint under clause 42 or the complaint is 
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withdrawn under clause 43 (1), make a finding as to whether the 
alleged breach the subject of the complaint has occurred. 

 (2) Before making a finding in relation to the complaint, the local 
government must give the person to whom the complaint relates a 
reasonable opportunity to be heard. 

 (3) A finding that the alleged breach has occurred must be based on 
evidence from which it may be concluded that it is more likely that 
the breach occurred than that it did not occur. 

 (4) If the local government makes a finding that the alleged breach 
has occurred, the local government may —  

 (a) take no further action; or 

 (b) prepare and implement a plan to address the behaviour of the 
person to whom the complaint relates. 

 (5) When preparing a plan under subclause (4)(b), the local 
government must consult with the person to whom the complaint 
relates. 

 (6) A plan under subclause (4)(b) may include a requirement for the 
person to whom the complaint relates to do one or more of the 
following —  

 (a) engage in mediation; 

 (b) undertake counselling; 

 (c) undertake training; 

 (d) take other action the local government considers appropriate. 

 (7) If the local government makes a finding in relation to the 
complaint, the local government must give the complainant, and 
the person to whom the complaint relates, written notice of —  

 (a) its finding and the reasons for its finding; and 

 (b) if its finding is that the alleged breach has occurred — its 
decision under subclause (4). 
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42. Dismissal of complaint 

 (1) The local government must dismiss a complaint if it is satisfied 
that —  

 (a) the behaviour to which the complaint relates occurred at a 
council or committee meeting; and 

 (b) either —  

 (i) the behaviour was dealt with by the person presiding at 
the meeting; or 

 (ii) the person responsible for the behaviour has taken 
remedial action in accordance with a local law of the local 
government that deals with meeting procedures. 

 (2) If the local government dismisses a complaint, the local 
government must give the complainant, and the person to whom 
the complaint relates, written notice of its decision and the reasons 
for its decision. 

43. Withdrawal of complaint 

 (1) A complainant may withdraw their complaint at any time before the 
local government makes a finding in relation to the complaint. 

 (2) The withdrawal of a complaint must be —  

(a) in writing; and 

(b) given to a person authorised under clause 40(3). 

44. Other provisions about complaints 

 (1) A complaint about an alleged breach by a candidate cannot be 
dealt with by the local government unless the candidate has been 
elected as a council member. 

 (2) The procedure for dealing with complaints may be determined by 
the local government to the extent that it is not provided for in this 
Division. 

 

45. Reporting Misconduct to the Corruption And Crime 
Commission 
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The CEO, being a ‘principal officer of a notifying authority’ (for the purposes 
of the Corruption and Crime Commission Act 2003) has a statutory 
obligation to report to the Corruption and Crime Commission any allegation 
of misconduct, or any situation that otherwise comes to his or her attention 
involving misconduct, where it is of relevance or concern to the CEO in his 
or her official capacity. 

Notwithstanding, any Council Member, Committee Member, employee, 
contractor or any other person may report directly to the Corruption and 
Crime Commission any matter which that person suspects on reasonable 
grounds may concern misconduct that has occurred, is occurring, or may 
occur. 

 

46. Protection of Persons Reporting Unacceptable or Illegal 
Behaviour 

The CEO is to ensure that Council Members, Committee Members, 
employees and contractors who report unacceptable or illegal behaviour 
(that is, whistle-blowers) are not in any way disadvantaged or victimised 
because of their actions.  The CEO’s action is limited to matters for which 
he/she has responsibility and/or jurisdiction to act. 

Public Interest Disclosure Act 2003 

The Public Interest Disclosure Act 2003 facilitates the reporting 
of public interest information and provides protection for those 
who report this information under that Act. Council Members, 
Committee Members, employees and contractors are 
encouraged to contact the Shire’s nominated Public Interest 
Disclosure Officer to seek guidance on their disclosure and to 
lodge completed Public Interest Disclosure forms.  A person 
who makes an appropriate disclosure of public interest 
information to the Shire’s nominated Public Interest Disclosure 
Officer under section 5 of the Public Interest Disclosure Act 
2003: 

(a). incurs no civil or criminal liability for doing so,  
(b). is not, for doing so, liable: 

(i) to any disciplinary action under a written law; 
(ii) to be dismissed; 
(iii) to have his or her services dispensed with or 
otherwise terminated; or 
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(iv) for any breach of duty of secrecy or confidentiality or 
any other restriction on disclosure (whether or not 
imposed by a written law) applicable to the person 
(Section 13) 

 

Division 4 — Rules of conduct 

Notes for this Division: 

 1. Under section 5.105(1) of the Act a council member commits a 
minor breach if the council member contravenes a rule of 
conduct. This extends to the contravention of a rule of conduct 
that occurred when the council member was a candidate. 

 2. A minor breach is dealt with by a standards panel under section 
5.110 of the Act. 

47. Overview of Division 

 (1) This Division sets out rules of conduct for council members and 
candidates. 

 (2) A reference in this Division to a council member includes a council 
member when acting as a committee member. 

48. Misuse of local government resources 
 
Council and Committee Members will be scrupulously honest in their use of 
the local government’s resources and shall not misuse them or permit their 
misuse by any other person or body.  Local government resources should 
be used effectively and economically and are not to be used for private 
purposes unless properly authorised to do so.   
 
The interests of a Council Member in their re-election is considered to be a 
personal interest and as such the reimbursement of travel expenses 
incurred on election matters is not appropriate.  In addition, Council 
letterhead, the Shire’s logo and other information that could give the 
impression it is official council material must not be used for these 
purposes.   
 
Council and Committee Members must not use the Shire’s computer 
resources to search for, access, download or communicate any material of 
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an offensive, obscene, pornographic, threatening, abusive or defamatory 
nature. 

 (1) In this clause —  

electoral purpose means the purpose of persuading electors 
to vote in a particular way at an election, referendum or other 
poll held under the Act, the Electoral Act 1907 or the 
Commonwealth Electoral Act 1918; 

 resources of a local government includes —  

(a) local government property; and 

(b) services provided, or paid for, by a local government. 

 (2) A council member must not, directly or indirectly, use the 
resources of a local government for an electoral purpose or other 
purpose unless authorised under the Act, or by the local 
government or the CEO, to use the resources for that purpose. 

49. Securing personal advantage or disadvantaging others 

 (1) A council member must not make improper use of their office —  

(a) to gain, directly or indirectly, an advantage for the council 
member or any other person; or 

(b) to cause detriment to the local government or any other 
person. 

 (2) Subclause (1) does not apply to conduct that contravenes section 
5.93 of the Act or The Criminal Code section 83. 

50. Prohibition against involvement in administration 

 (1) A council member must not undertake a task that contributes to 
the administration of the local government unless authorised by 
the local government or the CEO to undertake that task. 

 (2) Subclause (1) does not apply to anything that a council member 
does as part of the deliberations at a council or committee 
meeting. 

51. Relationship with local government employees 

 (1) In this clause, local government employee means a person —  
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 (a) employed by a local government under section 5.36(1) of the 
Act; or 

 (b) engaged by a local government under a contract for services. 

 (2) A council member or candidate must not —  

 (a) direct or attempt to direct a local government employee to do 
or not to do anything in their capacity as a local government 
employee; or 

 (b) attempt to influence, by means of a threat or the promise of a 
reward, the conduct of a local government employee in their 
capacity as a local government employee; or 

 (c) act in an abusive or threatening manner towards a local 
government employee. 

 (3) Subclause (2)(a) does not apply to anything that a council member 
does as part of the deliberations at a council or committee 
meeting. 

 (4) If a council member or candidate, in their capacity as a council 
member or candidate, is attending a council or committee meeting 
or other organised event (for example, a briefing or workshop) the 
council member or candidate must not orally, in writing or by any 
other means —  

 (a) make a statement that a local government employee is 
incompetent or dishonest; or 

 (b) use an offensive or objectionable expression when referring 
to a local government employee. 

 (5) Subclause (4)(a) does not apply to conduct that is unlawful under 
The Criminal Code Chapter XXXV. 

52. Disclosure of information 

 (1) In this clause —  

closed meeting means a council or committee meeting, or a 
part of a council or committee meeting, that is closed to 
members of the public under section 5.23(2) of the Act; 

confidential document means a document marked by the 
CEO, or by a person authorised by the CEO, to clearly show 
that the information in the document is not to be disclosed; 

 document includes a part of a document; 
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non-confidential document means a document that is not a 
confidential document.  

 (2) A council member must not disclose information that the council 
member —  

 (a) derived from a confidential document; or 

 (b) acquired at a closed meeting other than information derived 
from a non-confidential document. 

 (3) Subclause (2) does not prevent a council member from disclosing 
information—  

 (a) at a closed meeting; or 

 (b) to the extent specified by the council and subject to such 
other conditions as the council determines; or 

 (c) that is already in the public domain; or 

 (d) to an officer of the Department; or 

 (e) to the Minister; or 

 (f) to a legal practitioner for the purpose of obtaining legal advice; 
or 

 (g) if the disclosure is required or permitted by law. 

53. Disclosure of interests 
 
A conflict of interest occurs when a Council or Committee Member’s 
position within the Shire of Derby/West Kimberley, or their financial or other 
personal interests affect, has the potential to affect, or could have the 
appearance of affecting, their judgement, objectivity or independence.   
 
No activities of Council or Committee Members should conflict with their 
responsibilities or compromise the quality of work performance, 
commitment to work, or the ability to make impartial business decisions.   
 
Council and Committee Members must declare any actual, or perceived 
conflict of interest between their personal interests and the impartial 
fulfilment of their professional duties.   
 
Council or Committee Members must comply with the laws governing 
financial interests, including the disclosure of financial interests, set out in 
the Local Government Act 1995.  The onus is on Council and Committee 
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Members to identify possible financial interests (including proximity 
interests and non-financial interests), to determine whether an interest 
exists and whether any statutory exemption applies. 
 
Council or Committee Members must provide primary and annual returns in 
accordance with the requirements of the Local Government Act 1995.  

 (1) In this clause —  

 Interest —  

 (a) means an interest that could, or could reasonably be 
perceived to, adversely affect the impartiality of the person 
having the interest; and 

 (b) includes an interest arising from kinship, friendship or 
membership of an association. 

 (2) A council member who has an interest in any matter to be 
discussed at a council or committee meeting attended by the 
council member must disclose the nature of the interest —  

 (a) in a written notice given to the CEO before the meeting; or 

 (b) at the meeting immediately before the matter is discussed. 

 (3) Subclause (2) does not apply to an interest referred to in section 
5.60 of the Act. 

 (4) Subclause (2) does not apply if a council member fails to disclose 
an interest because the council member did not know —  

 (a) that they had an interest in the matter; or 

 (b) that the matter in which they had an interest would be 
discussed at the meeting and the council member 
disclosed the interest as soon as possible after the 
discussion began. 

 (5) If, under subclause (2)(a), a council member discloses an interest 
in a written notice given to the CEO before a meeting, then —  

 (a) before the meeting the CEO must cause the notice to be 
given to the person who is to preside at the meeting; and 

 (b) at the meeting the person presiding must bring the notice and 
its contents to the attention of the persons present immediately 
before any matter to which the disclosure relates is discussed. 

 (6) Subclause (7) applies in relation to an interest if —  
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 (a) under subclause (2)(b) or (4)(b) the interest is disclosed at a 
meeting; or 

 (b) under subclause (5)(b) notice of the interest is brought to the 
attention of the persons present at a meeting. 

 (7) The nature of the interest must be recorded in the minutes of the 
meeting. 

 

54. Compliance with plan requirement 

If a plan under clause 41(4)(b) in relation to a council member 
includes a requirement referred to in clause 41(6), the council 
member must comply with the requirement. 

1.  

2.  

3.  
Notes 

The Local Government (Model Code of Conduct) Regulations 2021 was 
Gazetted on 3 February 2021 and its adoption repeals the Local 
Government (Rules of Conduct) Regulations 2007. 
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11.4 LOCAL ROADS AND COMMUNITY INFRASTRUCTURE PROGRAM  

File Number: 5460 

Author: Amanda O'Halloran, Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

On 22 May 2020 the Australian Government announced a $500 million Local Roads and 
Community Infrastructure Program (LRCIP).  

This program supports local governments to deliver local road and community infrastructure 
projects across Australia, supporting jobs and the resilience of local economies to help 
communities “bounce back” from the COVID-19 pandemic.  

The Shire of Derby/West Kimberley’s 2020-21 budget identified projects under this initial LRCIP 
program funding. The Australian Government through its 2020–21 Budget, announced a $1 billion 
extension of the LRCIP.  

Local governments can access this Phase Two funding from 1 January 2021. This report seeks 
endorsement of projects from the phase two funding so that works may commence as soon as 
possible. 

DISCLOSURE OF ANY INTEREST 

Nil  

BACKGROUND 

Under the LRCIP extension, Shire of Derby/West Kimberley will receive an additional funding 
allocation of $710,158.  

Projects from phase two must be completed by 31 December 2021 and be spent on “additional 
projects”, such that overall Shire capital spending on roads and community infrastructure (vis. 
funded by Shire own revenue) is at or above the adopted 2020-21 capital budget spending level 
(that is, the Shire cannot use the funds to “subsidise” its operations and its rating levels). 

The description of eligible projects is that they must be either:  

 Local road projects that involve construction or maintenance of roads managed by local 
governments. Local governments are encouraged to consider works that can support 
improved road safety outcomes; and/or 

 Community infrastructure projects that involve construction, maintenance and/or 
improvements to council-owned assets (including natural assets) that are generally 
accessible to the public.  

Examples of eligible works include:  

o Closed Circuit TV (CCTV);  

o bicycle and walking paths;  

o painting or improvements to community facilities;  
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o repairing and replacing fencing;  

o improved accessibility of community facilities and areas;  

o landscaping improvements, such as tree planting and beautification of 
roundabouts;  

o picnic shelters or barbeque facilities at community parks;  

o playgrounds and skate parks (including all ability playgrounds); and  

o off-road car parks (such as those at sporting grounds or parks).  

Potential project options identified were canvassed with Councillors and the Community during 
the Community Strategic Planning process during the latter part of 2020.   

STATUTORY ENVIRONMENT 

S3.57 of the Local Government Act (Tenders for providing goods or services) outlines that a local 
government is required to invite tenders before it enters into a contract of a prescribed kind under 
which another person is to supply goods or services. 

S6.8 of the Local Government Act (Expenditure from municipal fund not included in annual 
budget) highlights that a local government is not to incur expenditure from its municipal fund for 
an additional purpose (vis. “additional purpose” means a purpose for which no expenditure 
estimate is included in the local government’s annual budget.) unless is authorised in advance by 
resolution*.  (* Absolute majority required). 

POLICY IMPLICATIONS 

AF1 Procurement of Goods and Services  

FINANCIAL IMPLICATIONS 

The Australian Government LRCIP phase two funding of $710,158 is additional to that included in 
the 2020-21 budget and will require a budget amendment by absolute majority to enable 
expenditure of these additional funds. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 2:  A balance between 
the natural and the built 
environments  
 
Sustainable natural and 
built environments that 
meet the needs of the 
community and support 
future growth  

Outcome 2.1: Appropriate 
development that 
enhances the unique 
character and heritage of 
the Shire’s townships. 

 

Outcome 2.2: Attractive 
streetscapes, open spaces, 
parks and gardens 

 

Outcome 2.4: Shire 
buildings and facilities that 

Strategy 2.1.6: Support the 
conservation and maintenance of 
heritage buildings, heritage items and 
places of interest. 

 

 

Strategy 2.2.1: Manage and maintain 
the Shire’s parks, gardens and open 
spaces at appropriate standards. 

 

Strategy 2.4.1: Ensure Shire buildings, 
facilities and public amenities are 
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meet community needs provided and maintained to an 
appropriate standard.  

Strategy 2.4.2: Develop new buildings 
and facilities in accordance with asset 
management principles and based on a 
planned and prioritised approach. 

Goal 4: Good Governance 
and an effective 
organisation 
 
Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery 

Outcome 4.1: Effective 
Governance and 
Leadership  

 

Outcome 4.2: Effective 
Engagement with the 
Community and 
Stakeholders 

Outcome 4.4 Financial 
sustainability and 
accountability for 
performance  

Strategy 4.1.1: Provide leadership in 
balancing the needs of the community, 
government, industry and the 
environment. 

Strategy 4.4.3 Actively pursue 
alternative sources of income to fund 
the Shire’s services and operations 

 

Strategy: 4.4.4 Provide resources to 
support the Shire’s operations 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

Additional workload 
will challenge the 
organisation’s capacity 
to deliver. 

Likely Moderate Medium Manage workloads 
accordingly and work 
collaboratively with 
departments to achieve 
the outcome within the 
specified timeframes.   

Community: 

Local businesses are 
not resourced to 
provide the services in 
the required 
timeframes, missing 
the opportunity that 
the Stimulus is 
intended to bring to 
the region. 

Possible Moderate Medium Plan effectively to ensure 
that all local businesses 
are given the 
opportunity to access 
the program, work with 
Federal representatives 
to discuss local strategies 
to ensure that the 
Stimulus stays in the 
hands of local 
businesses. 

Community: 

Local businesses are 
not aware of the local 
economic development 
and purchasing 

Possible Moderate Medium Plan effectively to ensure 
that all local businesses 
are given the 
opportunity to access 
the program, hold 
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opportunities provided 
by the grants/Shire 
expenditure. 

workshops and ensure 
that advertising is 
extensive across the 
Shire. 

Reputation: 

Local and media 
disappointment that 
local community 
members and 
businesses don’t have a 
reasonable chance to 
offer their services. 

Possible Moderate Low Ensure that Local 
Businesses are 
supported to access the 
program and the Shire is 
proactive in supporting 
the appropriate local 
community outcomes. 

CONSULTATION 

Extensive consultation has been undertaken with the following: 

 Community Groups and Clubs; 

 Community during the recent Strategic Planning Engagement; and  

 Councillors. 

COMMENT 

It is proposed that Capital Projects that have been identified as a high priority, but were not able 
to be funded in the 2020/21 budget, be considered and subsequently nominated as the 
recommended projects for completion under the LRCIP funding.  These projects will meet the 
essential grant criteria of being “additional capital funding” to that already allocated from Shire’s 
own revenue in the adopted 2020-21 budget. 

Below are the details of the proposed projects: 

Reconstruction of Fitzroy Crossing Airport Runway Failure on Runway 01/19 and Total 
Seal Enrichment - $375.000  

The Runway at Fitzroy Crossing Airport was reconstructed in 2013 to fix a very bad ride 
quality, This work resulted in a smooth runway, however the pavement sits on an 
underlying black soil clay and has continued to warp and move. 

The pavement therefore is misshapen and deformed, and gives a very poor ride.  The 
danger to aircraft is instability at speed, when landing and taking off.  CASA has very 
exacting standards for runway shape and smoothness.  CASA has recently inspected 
the runway and classified this as a high risk and requiring urgent attention.  The 
runway is pivotal to the overall health services for the greater Fitzroy Valley area. 

It is proposed that the section of runway that is deformed be reconstructed and 
resealed. The total project cost is $751,700.  SDWK has applied for a grant to fund the 
remaining $375,000 and is proposing that the Stimulus funding provide the matching 
funds to ensure the project goes ahead during the dry season of 2021, this will ensure 
there is no interruption to the emergency health services of the Fitzroy Valley area. 

Replacement of Derby Jetty Lighting -$105,000 
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All pole-top lights along the internal edge of the Derby jetty are unserviceable. This will 
require the replacement of the current failed wiring system, including an upgrade to 
the mains power box.   

 

Gravel Road Grid Replacements and minor Road Repairs (Re-sheeting) - $230,158 

 Calwynyardah – Nookanbah Road (SLK 3.92); 

 Christmas Creek Road (SLK 15.96); 

 Cherrabun Road (SLK 16.36); and 

 Three grid replacements on the Nerrima and Myroodah Road (SLK’s to be 
confirmed). 

Works proposed include grid repairs, minor maintenance to drainage, and re-sheeting, 
on sections of the above proposed roads. 

Given the need to have funds expended by 31 December 2021, there is little time available to 
undertake consultation on new projects. The identified projects have already had preliminary 
design works completed and consultation undertaken with key stakeholders. These projects are, 
with some external project management support, deemed capable of delivery by the deadline 
(with external project management assistance costs being incorporated into the overall project 
costs). 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

Nil 

RESOLUTION  22/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Rowena Mouda 

That Council by absolute majority, amends the 2020 -21 Annual Budget by:  

1. Increasing income from the Local Roads and Community Infrastructure Program by 
$710,158 and; 

2. Adding expenditure for the capital works projects listed below: 

i. Reconstruction of Fitzroy Crossing Airport Runway Failure on Runway 01/19, and 
total Seal Enrichment -  $375.000; 

ii. Replacement of Derby Port Lighting - $105,000; and 

iii. Gravel Road Grid Replacements and minor Road Repairs (Re-sheeting) - $230,158 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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12 CORPORATE SERVICES 

Nil  
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13 TECHNICAL SERVICES 

13.1 CARPARKING AND VERGE CONTROL 

File Number: 7015 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider options for the median strip located between Clarendon Street 
and the Hospital parking with the recommended option that it be turned into garden beds with 
ground covers being planted. This item will also consider the instruction to staff to begin the 
process of introducing Parking local laws to control parking throughout the towns and in particular 
parking on verges at the hospital should it continue. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The issue of parking on the verge around the hospital in particular has been ongoing for several 
years and has been raised as an issue on the Derby Health Advisory committee (DHAC) along with 
the Shire Road wise committee. The issue of people parking on the verge becomes a hazard for 
any vehicles including the ambulances trying to exit the carparks and view oncoming traffic. 

Various initiatives have been undertaken by both the Hospital through notifying staff of the issue 
and advising to park in the vacant block across the road. The Shire also as per minute 89/19 from 
the ordinary meeting of Council in August 2019 as shown below installed new no parking signs on 
the verge and painted new no standing signs in various sections of the carpark. 

As outlined in that item the installation of the signage did work in the very short term, however in 
the long term people resumed their previous behaviour as there is no enforcement of the no 
parking areas. 

The Shire of Derby/West Kimberley currently does not have any Parking Local Laws or any means 
for penalising someone for parking on the verges rather than a carpark. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995 – Provision of Making Local Laws 

Various standards in roadside frangible items and landscaping. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

There will be a cost of labour that can be absorbed into normal operations, material for mulching 
the verge at this stage has not been priced but can be included in future budgets along with the 
costs for the rocks associated with the works. 

It is hoped that the native ground covers and plants will be supplied by the Derby Landcare Group 
free of charge. 

The cost of implementing the local laws will be allowed for in future budgets. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4. Good governance and an 
effective organisation 

4.1 Effective governance 
and leadership 

4.1.1 Provide leadership in balancing the 
needs of the community, government, 
industry and the environment. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

People Health & 
Safety: 

The continuance of 
parking on the verge 
continues to cause 
issues for visibility of 
vehicles and potentially 
causes a incident 

Possible Moderate Medium The Shire along with the 
Western Australian 
Country Health Service 
undertake measures to 
reduce the risk 

CONSULTATION 

Councillors, the Shire Roadwise committee and the DHAC committee are all very aware of the 
problem and issues that have occurred and wish the matter to be resolved ASAP. 

COMMENT 

This issue as stated in the background has been ongoing over several years and has been a great 
frustration for both council and Western Australian Country Health Service (WACHS) 
administration alike. Signs have been installed and then ignored and damaged and is evident that 
that the current strategy has not worked and that a rethink of a solution needs investigation. 

It has been suggested that bollards or physical barriers could be installed however this would 
prove costly and may aesthetically not have the best outcome. These may prove costly to install 
and be once again damaged over time. 

During a recent Roadwise committee meeting it was suggested that the Derby Landcare Group 
may be able to assist in planting some various native ground covers and low height shrubs to assist 
in preventing parking on the various areas of the verge. It is suggested that low planting and 
converting the grass areas to garden beds may alleviate the parking issue. It has been considered 
that this approach along with locating rocks in strategic areas will hopefully alleviate the problem. 
The rocks will be placed further off the road on the hospital side of the verge areas to minimise 
the issue of the non-frangible objects being too close to the road. It will therefore be 
recommended that the verge areas be mulched, planted with native ground covers and low shrubs 
along with strategically placed rocks to further prevent the parking on the verge. 

This proposal will also be put forward to WACHS for their endorsement. 

The treatment of the verge will be the first step in the process with the second step being the 
formulation of Parking Local laws by the staff as a long term solution. This parking local law will 
provide officer’s the power to enforce no parking areas. It will therefore also be recommended 
that Council instruct the Chief Executive Officer to begin the process of providing Council a Parking 
Local Law for review. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 
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RESOLUTION  23/21 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That Council; 

1. Endorse the plan to convert the grassed areas of verge into mulched garden beds with 
strategically placed rocks to prevent the issues of parking on the verge. 

2. Advise the Western Australian Country Health Service of the intention to convert the 
grassed areas to garden beds. 

3. Instruct the Chief Executive Officer to work with the Derby Landcare group to undertake 
planting of the verge areas with local native plants suitable to not cause sight issues for 
traffic entering or exiting the various hospital entries. 

4. Instruct the Chief Executive Officer to develop Parking Local Laws as part of the overall 
review of Local Laws.   

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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14 DEVELOPMENT SERVICES 

14.1 POLICY H2 - TRADERS AND STALL HOLDERS PERMITS (REVISED) 

File Number: 7072 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Robert Paull, Manager Development Services  

Authority/Discretion: Administrative 

  
SUMMARY 

This report seeks to provide a revised policy direction associated with the operations and location 
of mobile and itinerant vendors in Derby.  

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Shire has certain statutory instruments that address land use and the operation of itinerant 
traders. The most common is assessment under a planning scheme and local laws. 

All aspects of the application before Council address the Shire of Derby Local Law Activities on 
Thoroughfares and Trading in Thoroughfares and Public Places (Gazetted on 28 August 2001) 
which regulates traders and stall holders. In the administration of these local laws, there is a lack 
of policy direction to enable mobile trading to be regulated in way that is both consistent and 
which most benefits the local community.  

STATUTORY ENVIRONMENT 

Local Government Act, 1995 

Council’s role in determining Local Government policies is defined under Section 2.7(2)(b) of the 
Local Government Act, 1995.  

Local Government Act Local Laws 1998 

The Shire of Derby Local Law Activities on Thoroughfares and Trading in Thoroughfares and Public 
Places regulates traders and stall holders in clause 6.3 by providing:  

“(1) A person shall not carry on trading unless that person is 

(a) the holder of a valid trader's permit; or 

(b) an assistant specified in a valid trader's permit”. 

This clause covers mobile vendors trading or soliciting business from a vehicle on a thoroughfare 
or public place. A public place is described in the local law as including: 

“……….any thoroughfare or place which the public are allowed to use whether or not the 
thoroughfare or place is on private property”. 

What is and what isn’t regarded as trading in a public place is clarified to some extent in the draft 
revised policy in response to recent trading requests. 
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Food Act 2008 

Many traders are also required to have their food business registered under the Food Act 2008. 
This draft policy does not relate to the administration of the Food Act 2008 and such registrations 
will be assessed as per normal. 

Planning & Development Act 2005 

Planning approval is normally required for private land but not locations within road reserves, 
which normally fall outside the provision of the Planning Scheme. Such planning approval would 
be decided under delegation. 

POLICY IMPLICATIONS 

Council has adopted Policy H2 – Traders and Stall Holders Permits which has the following 
objective: 

“The objective of this policy statement is to allow for the operation of trading activities in 
thoroughfares and public places in such a manner that they do not conflict with or prejudice the 
Shire’s permanent retail and service base, or other normal functions of the towns located within 
the Shire”. 

Policy H2 does appear to lack guidance for Council and the Shire to consider the operation and 
location of mobile and itinerant vendors. Hence this a revision of Policy H2 is sought to provide 
direction associated with such matters. 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Community wellbeing Public environmental 
health protections 

1.2.1 Provide food premises inspection 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Mobile traders/local 
business owners may 
have differing views on 
what are appropriate 
locations for mobile 
traders 

Possible Minor Medium Widely advertise the 
draft Policy and for 
Council to consider 
submissions before the 
end of the 3 month trial 
of the advertising. 

CONSULTATION 

There is no statutory obligation on Council to seek community consultation for the proposed 
trading arrangements associated with the Revised Policy.  
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However, it is suggested that Council consider adopting the Revised Policy for a period of three (3) 
months and request the Chief Executive Officer (CEO) advertise the policy for consultation for a 
minimum 21 day period to enable local businesses, the community and mobile traders to 
comment on it. In the meantime, the Shire would use the policy as a basis to consider current and 
future applications after which the policy would be reviewed and referred back to the council for 
consideration. 

COMMENT 

The revised Policy seeks to provide the Council with a consistent framework to encourage, control 
and regulate mobile trading in public places in Derby. The revised Policy achieves the following: 

 Provides a general ‘300m rule’ to assist with regulation and managing the balance between 
mobile traders and established shops; 

 Identifies locations where mobile trading is to be encouraged or allowed—regardless of the 
‘300m rule’—due to the needs of particular areas and the benefits that mobile trading can 
bring, and identifies those benefits; 

 Provides applicants with the ability to have their application decided by Council (regardless 
of any delegations) where the proposed activity lies inside of the ‘300m rule’ and/or 
outside the declared trading locations; and  

 Provides additional standard conditions that should be applicable to most mobile trading 
licences. 

There are a number of matters factored into the Revised Policy to address the form of business 
activity sought. These matters include legal liability, protection of fair trade for existing businesses 
and traffic management coupled with the broader consideration of public safety. 

The current delegations allow all applications to be decided by Shire staff, but nevertheless, many 
mobile trading applications may need to be referred to Council due to the lack of clear policy 
direction.  

The revised policy  is not a delegation but is intended to provide a basis for reviewing the 
delegations and to increase the efficiency of the organization by allowing more decisions to be 
made without having to go up to the Council meetings. Should an application be lodged with the 
Shire by a mobile vendor to operate within Derby (irrespective whether the application is to 
operate within a Declared Trading Location or outside a declared trading location), the application 
will first be referred to all Councillors inviting comment within 72 hours on the application.   

A Councillor may request the CEO that the matter not be determined under delegation but rather 
be determined by Council. In this regard, the application will be referred to the Council at the 
earliest opportunity.  

Should no such request be received from a Councillor, the application may be determined by the 
Shire under relevant delegation. It is still available to the CEO to refer any application by a Mobile 
Vendor (irrespective whether it is to operate within a Declared Trading Location) to Council for 
decision.  

VOTING REQUIREMENT 

Simple majority 
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ATTACHMENTS 

1. Policy H2 - TRADERS AND STALL HOLDERS PERMITS (revised) ⇩   

RESOLUTION  24/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Paul White 

That Council:  

1. Pursuant to Section 2.7(2)(b) of the Local Government Act, 1995 adopt Policy H2 – Traders and Stall 
Holders Permits (revised) as presented in Attachment 1 of this report for a period of three months 
whilst it seeks community consultation on the matter. 

2. Request the Chief Executive Officer to undertake a consultation process as addressed in the Shire 
Report and refer the matter back to Council for consideration. 

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

 

CO_20210325_MIN_2193_AT_files/CO_20210325_MIN_2193_AT_Attachment_10575_1.PDF
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Cr Rowena Mouda left the meeting at 1:29pm 

14.2 PROPOSED MARINE PARKS AND DRAFT MANAGEMENT PLANS IN THE BUCCANEER 
ARCHIPELAGO AND SURROUNDS - REQUEST FOR EXTENDED AND IMPROVED PERIOD OF 
COMMUNITY CONSULTATION 

File Number: 7065 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Applicant: Department of Biodiversity, Conservation and Attractions (DBCA) 

Owner: State of Western Australia 

Proposal: Proposed Marine Parks in the Buccaneer Archipelago and Surrounds 

Location: Buccaneer Archipelago (Bardi, Jawi, Mayala and Dambeemangarddee sea 
country) 

Authority/Discretion: Advocacy 

  

SUMMARY 

Council is requested to authorise the Chief Executive Officer to write to the Minister for 
Environment, Director General of DBCA and the Chair of the Commission to extend the 
consultation period to at least 30 August 2021 and significantly improve the consultation process. 

DISCLOSURE OF ANY INTEREST 

Nil. 

 
BACKGROUND 

Three joint management plans for marine parks in Bardi, Jawi, Mayala and Dambeemangarddee 
(formerly spelt Dambimangari) sea Country within the Shire of Derby/West Kimberley have been 
released for public comment: 
 

 an indicative joint management plan for the proposed Bardi Jawi Marine Park; and 

 an indicative joint management plan for the proposed Mayala Marine Park - Maiyalam 
Marine Park. 
 

On the Northern part of the Shire there is an amended joint management plan for the Lalang-
garram / Camden Sound, Lalang-garram / Horizontal Falls and North Lalang-garram marine parks 
and indicative joint management plan for the proposed Maiyalam Marine Park. Following gazettal 
of the proposed Maiyalam Marine Park, it is intended that the four marine parks in 
Dambeemangarddee Country will be amalgamated to form the Lalang-gaddam Marine Park, 
managed under one plan.  
 
Public submissions on how the marine parks will be managed into the future closes Friday 21 May 
2021. It is understood that neither DBCA or the Conservation Commission (‘Commission’) have 
undertaken ‘in person’ consultation during the submission period and instead, relied solely upon 
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digital information and press releases to inform the broader community on the proposed marine 
parks. 
 
STATUTORY ENVIRONMENT 

The proposed marine park lies within the West Kimberley region which is included in the 
Australian National Heritage List for nationally significant natural, Aboriginal and historical values 
(Environment, 2018).  

National Heritage places and the values they contain are afforded protection under the 
Environmental Protection and Biodiversity Conservation Act 1991 (EPBC Act), including sections 
15B and 15C.  

An Indigenous Land Use Agreement (ILUA) between the State Government and Bardi and Jawi 
native title holders is required to provide for the valid creation of the proposed marine park in 
accordance with the Native Title Act and for the proposed marine park to be jointly managed and 
jointly vested. An ILUA was agreed on 19 November 2020 and will enable the valid reservation of 
the proposed marine park, including the intertidal areas. 

Subject to enactment of the necessary Conservation and Land Management Act 1984 (CALM Act) 
amendments, the proposed marine park will be jointly vested with the Commission and Bardi and 
Jawi Niimidiman Aboriginal Corporation RNTBC (BJNAC) and managed in accordance with the 
provisions of the CALM Act, the Fish Resources Management Act 1994, the Conservation and Land 
Management Regulations 2002, the Biodiversity Conservation Act 2016, and other relevant 
legislation and cultural protocols.  

Joint vesting of the proposed marine park will mean that the BJNAC will not only share the 
responsibility of making management decisions through the JMB, but will also share the overall 
responsibility with the Commission of making sure the marine park fulfils its purpose. 

POLICY IMPLICATIONS 

Nil applicable 

FINANCIAL IMPLICATIONS 

Nil applicable 

STRATEGIC IMPLICATIONS 

Under the Shire of Derby/West Kimberley’s Strategic Community Plan 2012-2021, a strategic goal 
is “A strong and diverse local economy”. An outcome of the Framework is: 

 local business development and employment opportunities 

 A strong and diverse industry base providing community benefits 

 A vibrant and strong tourism industry 

 Appropriate infrastructure that supports economic development 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation:  

The adoption of the 
proposed marine parks 
and draft management 
plans are likely to 
generate 
disappointment and 
disharmony with many 
recreational fishing and 
tourist interests of the 
wider community.  

Almost 
Certain 

Moderate High Council should seek to 
have the consultation 
period be to at least 30 
August 2021 and during 
that time, DBCA 
undertakes community 
forums, panels and 
workshops to ensure a 
comprehensive 
understanding and 
implications of the draft 
management plans. 

CONSULTATION 

Prior to Council lodging a submission on the proposed marine parks and management plans, 
Council has sought to meet with a wide range of interest groups including traditional owners and 
Derby’s large recreational fishing community.  

With COVID-19 restrictions, limited availability of relevant parties along with the normal exodus of 
community members over the December-February period, Council has not had the opportunity to 
meet, discuss and formulate a position on the proposed marine parks and management plans.   

Similarly, significant concern has been expressed that DBCA has not attempted to explain the 
rationale behind the draft management plans nor has it sought explain the level of restrictions 
that the plans will establish for the wider community in particular, recreational fishers.  

COMMENT 

The draft management plans are complex and for many, potentially quite overwhelming. The 
proposed ‘sanctuary zone’ and ‘special purpose zone (cultural protection)’ will have the effect of 
excluding or severely limiting a significant portion of the community from fishing in the waters off 
Derby.  

Anecdotal concerns already expressed refer to the draft management plans having the potential 
of negatively influencing the town’s economy by impacting recreation and commercial fishers 
along with reducing the population of Derby due to those restrictions. 

DBCA’s only invited means of providing feedback on the draft management is by an equally 
complex and confusing online submission. In its current form, it is considered that the submission 
would be unlikely to assist in providing any meaningful comment or invitation to find compromise 
solutions satisfactory to all parties.  

It is imperative that DBCA and the Commission reach out to the broader community to ensure that 
honest, meaningful and genuine community involvement, and consultation is achieved. The 
consultations undertaken by the DBCA and the Commission should at the very least range from 
community forums and panels, to workshops and even reference groups.    
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In this regard and to ensure to ensure community cohesion, Council is requested to authorise the 
Chief Executive Officer to write to the Minister for Environment, Director General of DBCA and the 
Chair of the Commission to extend the consultation period to at least 30 August 2020 and to 
undertake honest, meaningful and genuine community involvement as outlined in this report.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Proposed marine parks in the Buccaneer Archipelago and surrounds ⇩   

RESOLUTION  25/21 

Moved: Cr Chris Kloss 
Seconded: Cr Paul White 

That Council: 

1. Authorises the Chief Executive Officer to write to the Minister for Environment, Director 
General of Department of Biodiversity, Conservation and Attractions (DBCA) and the Chair 
of the Conservation Commission: 

(a) Expressing concern at the current poor level of community consultation undertaken 
by the Government of Western Australia in explaining the implications of the 
proposed marine parks and draft management plans in the Buccaneer Archipelago; 

(b) Requesting that to ensure community cohesion, the consultation period be extended 
to at least 30 August 2021 and during that time, DBCA at a minimum, undertakes 
community forums, panels and workshops in the relevant townships to provide a 
comprehensive understanding and implications of the draft management plans. 

(c) Requesting that DBCA establishes a more thoughtful means by which community 
members can provide comment and input into the proposed marine parks and draft 
management plans beyond the current online submission process. 

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Pat Riley 
and Keith Bedford 

Against: Nil 

CARRIED 7/0 

  
Cr Mouda returned the meeting at 1:34pm. 

CO_20210325_MIN_2193_AT_files/CO_20210325_MIN_2193_AT_Attachment_10582_1.PDF
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15 COMMUNITY AND RECREATION SERVICES 

Nil. 

16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

17 NEW BUSINESS OF AN URGENT NATURE    
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)  

RESOLUTION  26/21 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

18.1 Rating Review - Lot 503 Gibb River Road (Kimberley Wilderness Adventure) 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government.  

RESOLUTION  27/21 

Moved: Cr Chris Kloss 
Seconded: Cr Paul White 

That Council: 

1. Endorses the change in valuation method for Kimberley Wilderness Adventure (Lot 503 
on Gibb River Road) to now be Gross rental Valuation (from Unimproved Valuation);  

2. Seeks the State Government’s confirmation as to the rateability of the land, and if 
confirmed, the Minister for Local Government’s determination on the method of valuing 
the land (in accordance with the provisions of S6.28 of the Local Government Act); 

3. Authorises the CEO to take the necessary actions to progress and implement the 
valuation change; and 

4. Agrees that rates should commence being charged from 1 July 2021, and on balance, 
there is insufficient justification to warrant the phasing in of the valuation, or to grant a 
concession. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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RESOLUTION  28/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council moves out of Closed Council into Open Council. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 29 April 2021 in the Derby Council 
Chambers, Clarendon Street, Derby. 

19.2 Closure of Meeting 

The Presiding Member closed the meeting at 1:40pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 
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