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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
ORDINARY COUNCIL MEETING 

HELD AT THE FITZROY CROSSING 
ON THURSDAY, 26 AUGUST 2021 AT 5:30PM 

 

PRESENT: Cr Geoff Haerewa (Shire President), Cr Paul White (Deputy Shire President), Cr 
Geoff Davis, Cr Chris Kloss, Cr Andrew Twaddle, Cr Rowena Mouda, Cr Pat 
Riley, Cr Keith Bedford (phone) 

IN ATTENDANCE:  Amanda O'Halloran (Chief Executive Officer), Sarah Smith (Executive Services 
Coordinator), Neil Hartley (Director of Strategic Business)(phone), Alan Lamb 
(Director of Corporate and Community Services), Wayne Neate (Director 
Technical and Development Services) 

VISITORS: Nil 

GALLERY: Peter Jackson, Phillip Hams, Michael Knight 

APOLOGIES: Nil 

APPROVED LEAVE OF ABSENCE: Nil 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 5:30pm by Shire President, Geoff Haerewa. 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

 Cr Keith Bedford 

 Neil Hartley  

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 
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3.1 Declaration of Financial Interests 

 Neil Hartley – Item 18.1 - Derby Airport - Lease to Dunnings Fuel Supplies 

Nature: He is the report writer and also (as a contractor) provides local government 
governance advice/services to Civic Legal, which provided legal advice on the subject of 
this report.   

3.2 Declaration of Proximity Interests 

 Cr Andrew Twaddle – Item 14.3 - Department of Communities Intent to develop Four (4) 

Grouped Dwellings at Lot 258 (No. 1) Jones Place, Fitzroy Crossing 

Nature: He owns the property next door – 259 Geikie Place, Fitzroy Crossing. 

 

3.3 Declaration of Impartiality Interests 

 Cr Rowena Mouda – Item 18.3 - Sheffield Resources - Lease Modifications 

Nature: She is a member of Native Title party Joombarn Buru Native Title applicant. 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

LEAVE OF ABSENCE 

RESOLUTION  79/21 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That the Leave of Absence received from Cr Davis for the Ordinary Council Meeting on 30 
September 2021  be accepted and leave of absence granted. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

 

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

Nil. 

6 PUBLIC TIME 

6.1 Public Question Time 

 Cr Chris Kloss – Item REQUEST TO REVIEW CONDITION 6 OF DELEGATED PLANNING 

CONSENT - REPLACEMENT DWELLING AT LOT 179 NO. 11 BELL CREEK WAY, DERBY 

Nature: He owns the neighbouring property.  
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Nil. 

6.2 Public Statements 

Phillip Hams – GoGo Station 

 Concerns on fires being lit.  

 Boat tours at Geike Gorge destroying sawfish.  

 Meat Works water allocation.  

 Proposal for a new prison – would like to see prison in Derby. 

 Business network meeting in Fitzroy Crossing – 2 September 2021. 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

Nil. 

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

Thank you to Alan Lamb – Director of Corporate and Community Services for Budget workshop. 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  80/21 

Moved: Cr Paul White 
Seconded: Cr Geoff Davis 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 29 July 2021 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

  



Ordinary Council Meeting Minutes  26 August 2021 

 

Item 11.1 Page 7 

10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

10.1 MINUTES OF THE AUDIT COMMITTEE MEETING HELD ON 12 AUGUST 2021 

File Number: 4110 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY  

For Council to receive the Audit Committee Minutes. 

ATTACHMENTS 

1. Minutes of the Audit Committee Meeting held on 12 August 2021   
  

RESOLUTION  81/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Chris Kloss 

THAT COUNCIL: 

1. Receive the Minutes of the Audit Committee Meeting held on 12 August 2021 and the 
recommendations therein be adopted. 

COMMITTEE RESOLUTION  AC67/21 

That the Audit Committee recommends that Council notes the list of accounts for July 2021 paid 
under Delegated Authority in accordance with regulation 13(1) of the Local Government 
(Financial Management) Regulations 1996 attached to this report, totalling $2,026,249.61. 

COMMITTEE RESOLUTION  AC71/21 

That the Audit Committee recommends that Council: 

1. Receives the report on outstanding rate and service charge debt by financial year to the 

end of July 2021. 

COMMITTEE RESOLUTION  AC72/21 

That the Audit Committee: 

1. Recommends that Council receives the information contained in the report detailing 

Sundry Debtors as at 31 July 2021. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 DERBY JETTY - INSURANCE AND RELATED CONSIDERATIONS 

File Number: 5465 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The Shire’s insurer highlights an apparent inconsistency between the Derby Jetty structure 
insurance requirement in the Department of Transport/Shire of Derby-West Kimberley Head 
Lease, and the actual insured sum.  

The insurance value for Jetty has been the subject of discussion for several years, with the Shire 
relying on a letter from the Department of Transport, advising that the replacement of the Jetty if 
it were to suffer major damage, is not required, and has insured the structure accordingly. 

This report recommends that a formal clarification be obtained, by way of a change to the Head 
Lease, to eliminate the risk of a future legal/financial dispute with either the Lessor, or the Shire’s 
Sub-Lessee’s. 

DISCLOSURE OF ANY INTEREST 

Nil Applicable. 

BACKGROUND 

The Shire holds the lease for the Derby Port Precinct which expires on 30 June 2040.  The lease is 
with the WA State Government and is managed by the Kimberley Ports Authority.  The lease 
requires of the Shire (as Lessee) to undertake a number of responsibilities, including insurance of 
the jetty structure for replacement/reinstatement.   

The insurance of an elevated pole type jetty is expensive, and a past communication from the WA 
State Government’s Department of Transport (on behalf of the State Government) to the Shire on 
the matter of what the most appropriate insurance value might be, outlined that the Department 
would consider alternatives to the existing insurance level if SDWK was to make a submission to 
replace the jetty with a differently designed structure based on the then current and forecast 
future needs, whatever they may be.  If for example large shipping requirements were not seen to 
exist and the jetty needed to only cater for small craft and recreational users, then an entirely 
different type of facility was likely to be proposed. It was also acknowledged in the communication 
that if in a worst case scenario where no future need for a jetty identified, then the minimum that 
Department of Transport would expect/require would be for the remnants of the existing jetty to 
be removed and the area brought to a clean and tidy state. 

The Shire secures its insurance through WA Local Government Insurance Services and it has asked 
Council to confirm that the agreement (or the insurance) are sufficient to satisfy the WA State 
Government as Head-Lessor.   
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The Shire is entitled to sub-lease the land and the jetty surface and has several sub-leases in place.  
Of particular relevance are the two leases to MPA Fish Farms Pty Ltd and the proposed 
replacement lease to Kimberley Mineral Sands.  The Shire as Head-Lease lessor must maintain the 
jetty on behalf of the jetty’s owner (the WA State Government) in a reasonable condition, and 
such that sub-lessees can operate their leased areas – this includes replacement following a major 
damage event.  Sub-lessees have the right to seek damages if it can be proven that they have lost 
earnings as a result of any obvious lack of structural or general maintenance occurring, 
maintenance/repairs/replacement and which should reasonably have been expected to have been 
undertaken by the Shire.  The Thunderbird Operations Pty Ltd/Sheffield resources Ltd (now trading 
as Kimberley Mineral Sands) lease includes a clause specifically protecting the Shire from this 
potential situation. 

STATUTORY ENVIRONMENT 

The Head Lease, of which the Shire is the Lessee, requires the Shire to: 

Cl. 7.6 (Maintenance) and Cl. 7.7 (Replacement) - to maintain the Jetty and Improvements in good 
condition, and replace any damaged items with items of a similar quality, colour and design, to the 
satisfaction of Kimberley Port Authority.  Also Cl. 2.21 (Insurance) to insure the structure against 
loss or damage (for replacement). 

Subject to proving a financial loss and applicable lessor negligence, a lessee can claim for damages 
through a civil action. 

POLICY IMPLICATIONS 

AF3 (Asset Management) was adopted to ensure adequate provision is made for the long-term 
replacement of major assets by amongst other things, ensuring that the Shire’s infrastructure is 
provided in a sustainable manner. 

FINANCIAL IMPLICATIONS 

A reinstatement estimate for the jetty has not been sought, but it is possible it would cost more 
than the $80m of current insurance cover.  The cost of any additional insurance premium to lift 
the cover to full replacement value (assuming the current insurance cover is markedly insufficient) 
has not been sought, but could be several tens of thousands of dollars. 

No claims for damages are anticipated, but if it can be proven that financial losses have occurred 
and that loss was directly attributed to a lack of jetty maintenance, then the Shire could be liable if 
a successful damages claim resulted.  In light of the nature of businesses using the jetty, a claim of 
several hundred thousand dollars might not be out of the question.  Such a claim would be 
challenging to pursue under a policy of insurance or the LGIS protection policy (e.g.  
reasonableness of inaction, contractual liability, contractual undertakings etc.). 

STRATEGIC IMPLICATIONS 

STRATEGIC AREA OUR PRIORITIES 

 

WE WILL 

 

1. LEADERSHIP AND 
GOVERNANCE 

1.2 Capable, inclusive  
and effective organisation. 

1.2.2 Provide strong governance. 

3. ECONOMY 3.1 Industry and business 
development and growth. 

3.1.1 Encourage and support appropriate 
and sustainable investment. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Inability to fund a 
replacement of the 
jetty structure would 
see jetty business use 
delayed, possibly 
permanently. 

Possible Severe High Secure change to Head 
Lease to only require 
removal of debris/clean-
up of site insurance. 

Modify any new sub-
leases to reflect a “zero 
risk” position for the 
Shire in this regard. 

Financial: 

Underinsuring may 
result in the Shire 
needing to fund any 
capital replacement 
cost gap. 

Possible Severe High Secure change to Head 
Lease to only require 
removal of debris/clean-
up of site insurance.  

Modify any new sub-
leases to reflect a “zero 
risk” position for the 
Shire in this regard. 

Financial: 

Underinsuring may 
result in the Shire being 
legally responsible for 
lessee business losses. 

Possible Moderate Medium If full insurance is not 
financially practical, 
adopt a position that 
balances risk and cost. 

CONSULTATION 

Communication with the Shire’s insurers Local Government Insurance Services, has occurred. 

COMMENT 

As with most situations at the Derby Port Precinct, there are “intertwined complexities”.  
Competing issues are: 

1. The Shire has a lease obligation to the State Government to insure the jetty for 
“replacement value”; 

2. Current insurance for $80m of cover is reflected in a $350,000+ premium; 

3. Is $80m an accurate figure for replacement (or might it be much higher)?.... in which case 
the insurance premium will rise accordingly if replacement value insurance is obtained; 

4. Might the State Government be agreeable to a revision of the Head-Lease to reduce the 
insurance coverage to “removal of debris/clean-up” only (perhaps saving approximately 
$200,000 in premiums) – but what impacts might that have on the Shire’s current 
obligations to its sub-lessee’s; 

5. The Shire has made lease commitments to sub-lessees, to provide a suitably maintained 
port from which they can operate their businesses from.  Failure of which could possibly 
lead to a damages claim from the lessees; 
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6. The MPA leases are current and run until 2023; 

7. The Sheffield lease already includes suitable protection for the Shire in regards to the 
Jetty’s structural integrity and for replacement after damage.  Whilst the lease can be 
cancelled if on 31 December 2021 lease condition item 10.1 (vis. that there needs to be 
“substantial commencement of development” occur) has not been satisfied, the intention 
is to arrange a new lease (with Sheffield/Kimberley Mineral Sands); 

8. Jetty asset management costs for the next three years is estimated at approximately $1.8m 
per year.  Urgent works for 2021/22 are in the order of $410,000 (with KPA being prepared 
to contribute 50% of that cost); 

9. What are KPA’s expectations and standards relative to the lease wording about insurance, 
and the structural and operational condition of the jetty? and 

10. What is Council’s long, and short term positions for the Port Precinct and the jetty in 
particular? 

A lower than required insurance cover, that is “under-insurance”, will leave the Shire without 
sufficient funds to replace the jetty should it suffer a major event, or leave it needing to contribute 
capital funds to meet the “gap” between the under-insured level and the eventual cost. 

It is suggested that Council agree to the several point plan in an effort to “find the middle risk 
ground” and provide the best practical solution to the connected issues. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 

RESOLUTION  82/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Geoff Davis 

That Council: 

1. In regard to insurance: 

(a) Notes the risk assessment scenarios outlined in this report and agrees that a suitable 
risk mitigation strategy is required; 

(b) Maintains as a minimum the current insurance levels (until the at least 2023 when 
the MPA Fish Farms Lease is due to expire); 

(c) Requires the Chief Executive Officer to seek the position of the Kimberley Ports 
Authority and the WA Department of Transport in regard to whether they would 
support a modification to the Head Lease, so as to delete the jetty replacement 
requirement from the Head Lease from 2023 (and to replace it with a “removal of 
debris/clean up only” clause); 

(d) Requires the Chief Executive Officer to secure a jetty reinstatement estimate, if (1c) 
above cannot be progressed (so that is can be considered as part of any insurance 
policy renewals). 
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2. In regard to the strategic positioning of the Derby Jetty: 

(a) Requires that any future 2023+ MPA Fish Farms Leases provide clarity on the Shire’s 
capacity going forward to undertake Jetty maintenance or replacement, and that the 
Shire’s position be suitably protected;  

(b) Requires that the Chief Executive Officer present a report to Council on the 
Thunderbird/Sheffield (Kimberley Mineral Sands) lease, outlining Council’s options 
under item 10.1 of that lease, and in particular whether the lease should best be 
discontinued if the Lessee fails to meet its sub-lease development requirement, or 
that alternatively whether it should be continued (through a new lease with 
Kimberley Mineral Sands) on the basis that there is nett value for the district. 

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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11.2 TERMS OF REFERENCE - CEO APPOINTMENT AND CEO PERFORMANCE REVIEW PANELS 

File Number: 4160 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

This report updates Council on recent legislative changes with regards to the Chief Executive 
Officer (CEO) Employment Standards. 

This report recommends Council adopt the attached Terms of Reference protocols for both the 
legislatively required CEO Appointment, and the CEO Performance Review Panels.  

DISCLOSURE OF ANY INTEREST 

Nil.  

BACKGROUND 

On 29 April 2021, Council adopted a new Procedure - Standards for the Recruitment, Selection, 
Performance Review, and Termination of a CEO.  This was a new legislative requirement of the 
Local Government Legislation Amendment Act 2019 and the (3 February 2021) modified Local 
Government (Administration) Amendment Regulations 2021 (CEO Standards) which introduced 
mandatory minimum standards for the recruitment, selection, performance review and 
termination of employment in relation to local government Chief Executive Officers.  
 
The aim of the CEO Standards is to provide local governments across Western Australia with a 
consistent and equitable process for CEO recruitment, performance review, and termination, in 
accordance with the principles of merit, equity and transparency.  
 
The Shire of Derby/West Kimberley adopted the Model CEO Standards, as developed by the 
Department of Local Government in consultation with the Public Sector Commission, the 
Ombudsman, the Western Australian Local Government Association, and Local Government 
Professionals WA, which provided a framework for local governments to select a CEO in 
accordance with the principles of merit, probity, equity and transparency. 

At the time of the 29 April 2021 report, there were still to be prepared, terms of reference to  

1. facilitate the CEO Selection Panel process; and  

2. guide the CEO Performance Review process. 

As such, the Council resolution noted those requirements and resolved to: 

Require that the CEO develop for Council’s future consideration (so as to be added as 
Schedules to the Procedures): 

• Terms of reference to facilitate the CEO Selection Panel process.  This process is to 
incorporate the standards for recruitment at Division 2 of the Local Government 
(Administration) Amendment Regulations (No.2) 2020 and which at least outlines: 
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o The primary functions of the panel; 

o Roles and responsibilities of panel members; 

o Composition of the panel; 

o Duration of term; 

o Desirable criteria for appointment to the panel; and 

o A requirement that panel members may by majority agreement, require all 
Panel members to sign a confidentially agreement and/or agree to the duties 
and responsibilities of their role. 

• Terms of reference to guide the CEO performance review process.  This process is to 
incorporate details which at least outlines: 

o the composition of the panel; 

o primary functions; 

o the role and appointment of an independent consultant; and 

o the responsibilities of review panel members). 

No industry standards have thus far been forthcoming for the above terms of reference, but it is 
expected these will eventually be available once the industry has had the chance to work with the 
new rules.   

STATUTORY ENVIRONMENT 

Local Government Act S5.39A (Model standards for CEO recruitment, performance and 

termination) outlines that Regulations must prescribe model standards for local governments in 

relation to the recruitment; review of the performance; and termination of CEOs. 

Local Government (Administration) Regulations R18FA (Model standards for CEO recruitment, 

performance and termination) sets out the model/minimum standards for the recruitment; 

review of the performance; and termination of CEOs. 

POLICY IMPLICATIONS 

The CEO Recruitment and Selection, Performance Review and Termination Procedures were 
adopted by Council on 29 April 2021.  This report addresses the insertion of terms of reference to 
address CEO selection and CEO performance review panels. 

Whilst no industry standards are presently available, it is considered that at least an interim 
position be set by the Shire of Derby/West Kimberley, so that forthcoming CEO appointments and 
performance reviews are coordinated in a consistent manner.  Once industry standards become 
available, the Guidelines can be reviewed to ensure our processes reflect those state-wide 
standards. 

FINANCIAL IMPLICATIONS 

The process of understanding the new legislation, and putting into place the temporary authorised 
officer, and the form, is taking a number of hours of officer time. 

The process of CEO recruitment will be more expensive to conduct as a result of the new 
legislation.  In particular, the requirement for an independent member to sit on the selection 
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panel.  The suggestion is that this person also sit on the Review Panel, but not until after the next 
CEO appointment is made.  

STRATEGIC IMPLICATIONS  

STRATEGIC AREA OUR PRIORITIES WE WILL 

1. LEADERSHIP AND 
GOVERNANCE 

1.2 Capable, inclusive and 
effective organisation. 

1.2.2 Provide strong governance. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Not being compliant 
with the new 
Regulations (and 
associated Guidelines) 
may result in disputes 
by future CEO 
applicants and the 
need to address 
Department of Local 
Government questions 
on the appointment 
process. 

Possible Minor Medium Adopting the Terms of 
Reference and ensuring 
that Panel 
Members/Councillors 
maintain an awareness 
of them, will mitigate 
against any potential for 
non-compliance. 

Reputation: 

Shire Elected 
Members/Employees 
fail to meet the 
requirements 
Guideline. 

Possible Minor Medium Councillors and 
Employees to have a 
good awareness of, and 
comply with the 
Guidelines. 

CONSULTATION 

No community consultation is required in this instance. 

COMMENT 

The Model Guidelines, albeit compulsory, were developed in consultation with the Western 
Australian Local Government Association, and Local Government Professionals WA so there was a 
good effort made to make them operationally workable.  Whilst the new legislation was initiated 
to ensure fairness and equity prevailed for all parties, most of the requirements are not unduly 
onerous or are similar to the Shire’s previous practice.  There is however, one new requirement 
that is very different to current practice, namely, that at least one independent person (preferably 
with experience in the recruitment and selection of CEO’s and/or senior executives) and who is 
not a current Councillor, human resources consultant, or employee of the local government, must 
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sit on the Chief Executive Officer Selection Panel.  A procedure for the appointment of that person 
is required to be set. 

At the time of preparing the 29 April 2021 Council Agenda it was hoped that terms of reference for 
both the CEO Appointment, and the CEO Performance Review Panels, would be made available as 
industry standards for all WA local governments to consider.  Whilst that has not been the case 
thus far, it is expected that they will be developed at some point in the future.  In the interim, it 
would be appropriate to set the Shire of Derby/West Kimberley’s standards, so that future CEO 
performance reviews are coordinated in a consistent manner.  The recommended terms of 
reference protocols are attached.  Once industry standards become available, we can again review 
our position and adjust the guidelines as considered appropriate. 

In regard to the independent member, it is suggested that they sit on the selection panel (as 
required by legislation) and also the review panel (to maintain consistently) but there is no need to 
appoint that person until after the next CEO appointment is made.  This will meet the legislative 
requirements, not disadvantage future performance reviews with the current CEO, and save the 
costs of appointment/attendance until that person is needed. 

The Appointment Panel needs to consist of at least three core members (President, Deputy 
President, and the independent person) but Council can expand on both panels membership at 
the point in time when they are needed to operate. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Appointment and Review Processes - Schedules ⇩   

  

CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10677_1.PDF
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RESOLUTION  83/21 

Moved: Cr Paul White 
Seconded: Cr Keith Bedford 

That Council: 

1. Adopts the attached Terms of Reference protocols for both the CEO Appointment, and 
the CEO Performance Review Panels (noting that these protocols will form part of the 
Shire of Derby/West Kimberley’s CEO Recruitment and Selection, Performance Review 
and Termination Procedures);  

2. Notes that Crs Haerewa (President and Panel Presiding Member) and White (Deputy 
President) are the two Councillor members of the CEO Appointment Panel, and the CEO 
Performance Review Panel for the remainder of the 2019-2021 Council Election period; 

3. Notes that additional Councillor members can be considered for both panels at the point 
in time when they are needed to operate. 

4. Notes that the calling of applications for the independent person position (to sit on both 
of the Panels) will be deferred to be undertaken at the point in time when a meeting of 
the CEO Appointment Panel is required; and 

5. Notes that a further review of the Guidelines will occur when industry standards become 
available. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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Schedule 1 - CEO Selection Panel Process 
 
This process is to incorporate the standards for recruitment at Division 2 of the Local 
Government (Administration) Amendment Regulations (No.2) 2020 and which outlines 
Terms of reference to facilitate the CEO Selection Panel process.   
 

CEO Selection Panel Process 

The primary 
functions of the 
panel 

1. To select in an impartial and transparent manner, the most appropriate 
candidate(s) for the position of Chief Executive Officer for the Shire of 
Derby/West Kimberley, in accordance with the requirements of the Local 
Government Act, the Local Government (Administration) Regulations, and 
these Guidelines; and 

2. To recommend to Council a preferred candidate, or preferred candidates, for 
Council’s consideration. 

 

Roles and 
responsibilities 
of panel 
members 

Panel Members have and equal role and level of responsibility in the process of 
the recommendation to Council of a preferred Chief Executive Officer, or a 
shortlisted selection of candidates for Council’s final consideration.  Their 
thoughts and actions must be in accordance with their legal requirements and 
the Shire’s Code of Conduct.  Assessment and selection must be in accordance 
with the principles of merit, equity and transparency. 
 
The President (as Presiding Member) has the added responsibility of presiding 
over the meetings in accordance with the principles of the Shire’s Standing 
Orders. 

Composition of 
the panel 

The Panel shall consist of at least three members, being the President and 
Deputy President of the Shire, plus one independent person (and who cannot 
be a current elected member, human resources consultant, or staff member of 
the Shire of Derby/West Kimberley).   
 
Elected members wishing to seek a position on the Panel (i.e. other than the 
independent person) must first successfully complete the WALGA CEO 
Performance Appraisals course.  

Duration of term The term of every member will be for approximately two years, coinciding 
generally with the biennial local government election timelines. 
 
The term of the independent person can be extended at the sole discretion of 
the Council, but not for more than four years without that position at least being 
publicly advertised for interested parties to nominate for consideration of 
appointment. 

Desirable 
criteria for 
appointment to 
the panel 

An existing skill-set and/or experience in the appointment of employees to a 
public body. 

Appointment 
process for 
independent 
person 

A public advertising process inviting interested applicants is to be undertaken.  
Process to be generally consistent with normal staff appointment procedures, 
with the exception that the appointment is to be made by Council resolution.   

Independent 
Person 
remuneration 

A fee/and or expenses may be paid to the independent person at the Council’s 
discretion. 

Confidentially 
agreements 
and 
agreements of 
duties and 
responsibilities 
of their role 

No confidentially agreement will be requested of Panel Members, although it is 
expected that appropriate levels of confidentiality will be observed, consistent 
with the appointment protocols of any employee.   Appointments to the Panel 
will be in writing, inclusive of a copy of these Guidelines.  Panel Members are 
expected to undertake and to comply with the duties and responsibilities 
outlined in their letter of appointment and these Guidelines. 
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Schedule 2 - CEO Review Panel Process 

 
This process is to incorporate the standards for recruitment at Division 2 of the Local 
Government (Administration) Amendment Regulations (No.2) 2020 and which outlines 
Terms of reference to facilitate the CEO Review Panel process.   

 
CEO Review Panel Process  

The primary 
functions of the 
panel 

1. To undertake in an impartial and transparent manner, the periodic 
performance review of the person holding the position of Chief Executive 
Officer of the Shire of Derby/West Kimberley, in accordance with the 
requirements of the Local Government Act, the Local Government 
(Administration) Regulations, and these Guidelines; and  

2. To prepare a report for Council on the review for its endorsement, including 
identifying any issues about the performance of the CEO. 

Basis of Review The review must be evidence based and undertaken consistently with these 
Guidelines, and following the legislative principle that amongst other things, the 
Council and the CEO must agree on the process by which the CEO’s 
performance will be reviewed. 

Roles and 
responsibilities 
of panel 
members 

Panel Members have and equal role and level of responsibility in the process of 
the selection a Chief Executive Officer.  Their thoughts and actions must be in 
accordance with their legal requirements and the Shire’s Code of Conduct.  
Assessment and selection must be in accordance with the principles of merit, 
equity and transparency. 
 
The President (as Presiding Member) has the added responsibility to run and 
manage the meetings in accordance with the principles of the Shire’s Standing 
Orders. 

Composition of 
the panel 

The Panel shall consist of at least three members, being the President and 
Deputy President of the Shire, plus one independent person (and who cannot 
be a current elected member, human resources consultant, or staff member of 
the Shire of Derby/West Kimberley). 
 
Elected members wishing to seek a position on the Panel (i.e. other than the 
independent person) must first successfully complete the WALGA CEO 
Performance Appraisals course. 

Duration of term The term of every member will be for approximately two years, coinciding 
generally with the biennial local government election timelines. 
 
The term of the independent person can be extended at the sole discretion of 
the Council, but not for more than four years without that position at least being 
publicly advertised for interested parties to nominate for consideration of 
appointment. 

Desirable 
criteria for 
appointment to 
the panel 

An existing skill-set and/or experience in the undertaking of performance 
reviews of employees in a public body. 

Appointment 
process for 
independent 
person 

A public advertising process inviting interested applicants is to apply.  Process 
to be generally consistent with normal staff appointment procedures, with the 
exception that the appointment is to be made by Council resolution.   

Independent 
Person 
remuneration 

A fee/and or expenses may be paid to the independent person at the Council’s 
discretion. 

Confidentially 
agreements 
and 
agreements of 
duties and 
responsibilities 
of their role 

No confidentially agreement will be requested to be signed by Panel Members, 
although it is expected that appropriate levels of confidentiality will be observed, 
consistent with the review protocols of any employee.   Appointments to the 
Panel will be in writing, inclusive of a copy of these Guidelines.  Panel Members 
are expected to undertake and to comply with the duties and responsibilities 
outlined in the letter of appointment and these Guidelines. 
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11.3 ABORIGINAL EMPOWERMENT STRATEGY  

File Number: TBC 

Author: Sarah Tobias, Project Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Following the approval of the Shire’s Strategic Community Plan (SCP) in April 2021, a Shire of 
Derby/West Kimberley Aboriginal Empowerment Strategy Workshop was held on 22 July 2021. 

This report proposes that Council receive a copy of the 22 July Workshop Report and progress the 
matter of Aboriginal empowerment through strategic direction setting and policy development; 
and the employment of a part time senior Aboriginal identified position on the Shire’s staff. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

In 2020, the Shire of Derby/West Kimberley (SDWK) completed a significant review of its Strategic 
Community Plan (SCP) which was approved by Council in April. The SDWK has committed to 
developing an informing strategy or plan which focuses on empowerment of Aboriginal people 
and communities.  

By developing this strategy, the SDWK will “walk the talk” by continuing to build on its 
commitment to engage with communities and to strengthen relationships so they can better 
understand their needs. The SCP states: 

“As a Council, we are proud that our population is predominantly Aboriginal. We realise 
that who we are and what we do needs to reflect this, and we are committed to recognising 
and responding to our Aboriginal communities.” 

By virtue of their service accountabilities, employment practices and relationships, the SDWK is 
aware that there are deep connections between Aboriginal language groups and families across 
the entire district.  Aboriginal people of the district include eminent role models and leaders, 
Councillors, artists, politicians, academics and authors.  

The SDWK district spans 118,560km2 which includes Camballin, Derby and Fitzroy Crossing and 54 
Aboriginal communities. There is a total population of 7,730 people of which Aboriginal people 
comprise 64%. The natural environment of the district provides a place of connection to country 
and culture for Aboriginal people. 

An initial workshop to develop an Aboriginal Engagement Strategy was held with Councillors on 
Thursday 22 July 2021 in Derby (see attached for meeting notes).  
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STATUTORY ENVIRONMENT 

Equal Opportunity Act 1984 (s. 50. Genuine occupational qualifications) provides an 
exemption for employers from the normal equal opportunity requirements, where “the capacity 
for an employer to providing persons of a particular race with services for the purpose of 
promoting their welfare where those services can most effectively be provided by a person of the 
same race”. 

The following federal and state directions add to Shire’s impetus to proactively develop an 
Aboriginal Empowerment Strategy: 

National Agreement on Closing the Gap 

In March 2019, a formal Partnership Agreement on Closing the Gap was established between the 
Commonwealth Government, state and territory governments, the Coalition of Peaks and the 
Australian Local Government Association. In July 2020, the National Agreement on Closing the Gap 
was released by signatories to the Partnership Agreement.  

This historic National Agreement sets a new standard for partnerships at all levels between 
Aboriginal communities, governments and community organisations in order to achieve Aboriginal 
advancement.  This new era promises empowerment of Aboriginal people in the Kimberley, 
requiring all partners to align with shared goals, principles and priorities of communities.   

The National Agreement sets targets and priority reforms that will change the way governments, 
including local government, work with Aboriginal people to improve life outcomes.  

A Path Forward: Developing the WA Government’s Aboriginal Empowerment Strategy 

The WA Government is developing a whole of government strategy to guide how it works with 
Aboriginal people towards better social, economic, health and cultural outcomes. A whole-of-
government strategy will provide all WA Government agencies with a clear, common direction, 
consistent logic and shared vision for the future. This will allow agencies to work better for 
Aboriginal people, and will strengthen Government accountability to the WA community. 

POLICY IMPLICATIONS 

It is not considered that a unique policy as a result of the proposed position is required, as the 
Shire already has in place a range of policies that will apply to procurement and to any new staff 
member appointed. 

FINANCIAL IMPLICATIONS 

The following budget allocations are estimated as being required: 

Cost Area 2021/22  2022/23 

Administration and planning costs (consultants) $50,000  $50,000 

Staffing costs (0.5 FTE)* 
*Includes purchase of motor vehicle & operating 
costs; office equipment and office furniture; housing 
subsidy; travel and accommodation expenses; 
training, and “on-ground” operational and 
engagement costs, etc. 
vehicle. 

$300,000 250,000 
 

Grant Income – To be determined  ?? ?? 
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It will be vital that SDWK Administrative Staff seek grant funds to support this work and role 
progressing. 

 

Depending on the grant funding sourced, Council will likely be required to review service delivery and 
allocate funds from another area to progress these works. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

1. LEADERSHIP AND 

GOVERNANCE 

1.1 Collaboration and 

Partnerships. 

1.1.1 Engage with our communities. 

1. LEADERSHIP AND 
GOVERNANCE 

1.2 Capable, inclusive  

and effective organisation. 

1.2.3 Strive for a Council and workforce 
that reflects our communities. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Confusion with other 
planning (either SDWK 
driven or other 
organisations) 

Unlikely Insignificant Low SDWK sponsorship and 
coordination of 
communications and 
promotions 

Financial: 

Council has a limited 
financial capacity and 
may not be in a position 
to progress this vital 
work. 

Possible Moderate Medium SDWK administrative Staff 
will need to ensure that 
grant funding is sourced to 
support this initiative.   

Council will be required to 
review service delivery and 
allocate funds from 
another area to progress 
these works. 

Community: 

Loss of momentum, lack 
of buy in 

Community members 
not available 

Cultural sensitivities  

Lack of trust / 
disengagement with 
SDWK 

Possible Minor Medium • SDWK communications 
and promotions and 
sponsorship to reinforce 
importance of process 

• Demonstrate SDWK 
commitment to the 
process by communicating 
action and feedback 

• Respect cultural 
considerations 

CONSULTATION 

Consultation has already included the community in regard to the work done to prepare the 
Community Strategic Plan.  An initial workshop to develop an Aboriginal Engagement Strategy was 
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held with Councillors on Thursday 22 July 2021 in Derby and that workshop was co-facilitated by 
external consultants: Natasha Short, Managing Director Kimberley Birds; and Sarah Tobias. 

Additional community consultation will be warranted as part of the proposed external consultancy 
to support Councillors and the Executive with strategic direction setting and policy development 
to the Aboriginal Empowerment Strategy, and also as that relates to the proposal to employ a 
senior Aboriginal identified position within the SDWK to operationalise empowerment strategies, 
including economic development and communications.   

COMMENT 

The workshop revealed a number of opportunities that the SDWK can consider to progress 
development of an Aboriginal Empowerment Strategy. Outcomes that the Shire can aspire to 
achieve through the Strategy include: 

• The SDWK is able to demonstrate advanced practice in relation to engagement with 

Aboriginal communities in comparison to other Shires; 

• Enhanced and/or strengthened relationships with Aboriginal communities; 

• Greater respect and trust in the SDWK by Aboriginal communities; 

• A capable, inclusive and effective organisation with a Council and workforce that reflects 

SDWK communities; 

• Recognition that everyone needs to collaborate to make decisions that will make 

communities, towns and the district a better place to be and for our young people to 

live; and  

• Facilitation of effective communication to distribute information about who we are and 

our achievements. 

In order to progress the development of the Aboriginal Empowerment Strategy, it is proposed that 
the Shire: 

1. Engage external consultancy expertise to support Councillors and the Executive with 

strategic direction setting and policy development; and 

2. Establish a senior Aboriginal identified position within the SDWK to operationalise 

empowerment strategies including economic development and communications.   

 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Workshop Report – 22 July 2021 – Shire of Derby/West Kimberley Aboriginal 
Empowerment Strategy ⇩   

  

CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10688_1.PDF
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RESOLUTION  84/21 

Moved: Cr Geoff Davis 
Seconded: Cr Rowena Mouda 

That Council: 

1. Endorses the Workshop Report – 22 July 2021 – Shire of Derby/West Kimberley Aboriginal 
Empowerment Strategy; 

2. Authorise the CEO to commence a Request for Quote process, to seek out an external 
consultancy with expertise to support Councillors and the Executive with strategic 
direction setting and policy development to the Aboriginal Empowerment Strategy; and 

3. Endorse the scoping and development of a senior Aboriginal identified position within the 
SDWK to operationalise empowerment strategies including economic development and 
communications. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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12 CORPORATE SERVICES 

12.1 SPECIAL COUNCIL MEETING: TUESDAY 31 AUGUST 2021 

File Number: 5120 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The purpose of this report is to schedule a Special Council Meeting for Tuesday 31 August 2021 to 
adopt the 2021/22 Budget. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Council must adopt prior to 31 August annually, a budget for the financial year.   

STATUTORY ENVIRONMENT 

Local Government Act S. 6.2 (Local government to prepare annual budget) requires that each 
local government is to prepare and adopt its annual budget no later than 31 August. 

Shire of Derby/West Kimberley Standing Orders Cl. 2.2 (Notice of Special Council Meetings) and 
Cl. 3.1 (Business to be Specified on Notice Paper) outlines that the CEO is to convene a special 
meeting of the Council by giving each Council member at least 72 hours' notice of the date, time, 
place and purpose of the meeting.  No business is to be transacted at a special meeting of the 
Council other than that given in the notice as the purpose of the meeting. 

POLICY IMPLICATIONS 

There are no policy implications as a result of this report. 

FINANCIAL IMPLICATIONS 

There are some minor administrative and financial costs associated with the preparation of this 
report and the public advertising of the Special Council Meeting. 

STRATEGIC IMPLICATIONS 

STRATEGIC AREA OUR PRIORITIES WE WILL 

1. LEADERSHIP AND 
GOVERNANCE 
 

1.2 Capable, inclusive 
and effective 
organisation. 

 

1.2.1 Provide strong civic leadership. 

1.2.2 Provide strong governance. 

1.2.4 Attract and effectively use 
resources to meet community needs. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Not passing the annual 
budget by 31 August 
will require a 
submission the 
Minister to seek 
additional time. 

Unlikely Moderate Medium Approve the Special 
Council Meeting to 
enable the budget to be 
considered. 

CONSULTATION 

No community consultation is required as part of the special council meeting (or the budget 
process - but a communications program is to be initiated following the budget’s adoption to best 
update the community as to the major components of the budget). 

Councillor Workshops have been held as part of the budget preparation process. 

COMMENT 

The timing of the 2021/22 financial year budget would be best accommodated with its adoption at 
a special council meeting late in August.  This will provide staff with the most time practical, to 
build a comprehensive budget for Council’s consideration. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

RESOLUTION  85/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Pat Riley 

That Council approve the holding a Special Meeting at 5.30pm on Tuesday 31 August 2021, for 
the purpose of adopting the 2021/22 Budget, and associated budget adoption considerations. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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13 TECHNICAL SERVICES 

13.1 AWARD OF TENDER T2-2021 FLOOD DAMAGE REINSTATEMENT AGRN 907 

File Number: 0481 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the awarding of tender T02 -2021 being for the reinstatement 
of roads following event AGRN 907. This tender has been split into three areas to expedite the 
work. For Area 1 the proposed tenderer is Buckley’s Earthworks and Paving, Area 2 the proposed 
tenderer is AK Evans/Marra Marra and Area 3 the proposed tenderer is Youngs Earthmoving.  

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

On the 24th February 2020 Tropical Cyclone (TC) Esther made landfall and tracked across the 
Northern Territory and Queensland border. It then turned into an ex-TC Esther and moved 
towards Kununurra hitting the town on the 28th February 2020. From Kununurra the system 
tracked towards Derby before turning in a southerly direction passing to the east of derby and 
then tracking east towards Fitzroy Crossing and Halls Creek passing over Halls Creek on the 3rd of 
March 2020. 

During this period high rainfall numbers were received across the Shire of Derby/West Kimberley 
(the Shire) in most locations and damage to the road network was being reported on a constant 
basis. Some areas receiving in excess of 500mm of rainfall over a few days with peaks of daily falls 
over 300mm. 

Event AGRN 907 Ex-TC Esther was declared on the 27th March 2020 for flooding damage caused by 
the ex-TC from the 28th February to 3rd March 2020. The Shire then sought the services of a 
suitably qualified engineering firm to undertake a damage pick up of the road network to ascertain 
the damage and work up a claim as per the Disaster Recovery Funding Arrangements of Western 
Australia (DRFAWA), Greenfields Technical Services (GTS) were selected to undertake the pickup 
and manage the opening up works. As soon as the roads were able to been driven on without 
causing further damage the Shire’s Grading contractors at the time undertook repairs of the 
network to make it “trafficable” for vehicles.    

The final report of the damage was submitted to the Department of Fire and Emergency Services 
(DFES) on the 3rd July 2020 for their assessment. The new process as per the DRFAWA guidelines is 
that this report is then referred from DFES to the local office of Main Roads Western Australia 
(MRWA) as they are the subject matter experts before DFES make a definitive repose to the Shire. 
The Shire’s initial claim was for $11.2 million. 

MRWA then hired an external consultant to carry out an investigation of our claim during July and 
August. Shire staff and GTS then met with the MRWA staff and consultant on the 3rd September 
2020 where it was argued that the MRWA inspection was not legitimate as the damage had been 
graded at least twice in some areas which makes the roads look better than they are. It was 
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agreed at that meeting to take the damage on face value and that some rates and treatments be 
discussed between GTS and the consultant for MRWA. 

There were then many discussions over standards and treatment methods first with the 
consultant who then was removed from the project and then numerous internal staff of MRWA 
culminating in another meeting via video link with MRWA staff on the 22nd December 2020 to 
discuss the previous issues. The Shire and GTS were advised by the MRWA staff during this video 
link that the funding estimate was going to be lowered but no definitive amount was given. 
Numerous discussions were held between GTS, MRWA and DFES staff over the next few months 
which then culminated in an unofficial revised cost estimate being provided to the Shire on the 
16th March 2021. 

By the time this initial estimate was given to the Shire, it had already been impacted by another 
event AGRN 951 which occurred between the 28th January and the 8th of February 2021. In the 
months that followed the 16th of March 2021 Shire staff, the Shire president and GTS lobbied for 
the matter to be reviewed due to length taken, the points being argued by MRWA and for the 
estimate to be finalised. 

The finalised estimate was then presented to the Shire on the 4th of June 2021 with the tender 
being worked up and put to the market on the 9th July 2021. This tender is designed to provide 
company rates to then be project managed across the various work sites to get the best outcome 
for the Shire which does vary from previous tenders which have stipulated the set bill of 
quantities.  

STATUTORY ENVIRONMENT 

 Local Government Act 1995–3.57 Tenders for the provision goods or services; and 

 Local Government (Functions and General) Regulations 1996 part 4: tenders for the 
provision of goods or services. 

POLICY IMPLICATIONS 

 AF1–Procurement of Goods and Services 

 AF33–Regional Price Preference Policy – two tenderers qualified for application of this 
policy. 

FINANCIAL IMPLICATIONS 

The proposed current budget and previous budget made allowances for this work to occur which 
is for the reinstatement of many roads from event 907. The Shire is liable for the first $154,300 of 
the work which is estimated to be around the $7.2 million with an approximate $1 million 
contingency.  

All costs in excess of the $154,300 of reinstatement works is claimable back from the State 
government. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4. Environment 4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
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communities 

3. Economy 3.2 Strong economy 3.2.2 Endeavour to increase visitor 
numbers, length of stay, spend and 
return. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Pastoralists unable to 
import fuel/fodder and 
export cattle. 

Almost 
Certain 

Severe Extreme Maintain roads to 
industry standards 

Community: 

Access to communities 
restricted. 

Likely Moderate High Maintain roads to 
industry standards 

CONSULTATION 

The tender was advertised state wide for a minimum of 28 days with submissions closing at 
2:00pm, 6th August 2021. Documents were downloaded by 14 companies with 4 submissions 
received. 

COMMENT 

For the purposes of ensuring that reinstatement work is completed in an acceptable timeframe, 
the scope of works was separated into three (3) separate areas as follows: 

Flood Damage Reinstatement Package 1 

 Beefwood Park Road 

 Bulka Road 

 Calwynyardah Noonkanbah Road 

 Camballin Noonkanbah Road 

 Cherrabun Road 

 Christmas Creek Beefwood Park Road 

 Ellendale Road 

 Fairfield Leopold Road 

 Fossil Downs Road 

 Laurel Downs Road 

 Leopold Downs Road 

 Mangkurla (Cemetery) Road 

 Milligiddee Access Road 

 Quanbun Downs Road 
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 Yakanara Road 

 Yungngora Yakanara Road 

 Yurabi Road 

Flood Damage Reinstatement Package 2 

 Blina Road 

 Bungarun Road 

 Camballin Myroodah Road 

 Camballin Road 

 GNH Gee Gully Road 

 Kalyeeda Road 

 Kimberley Downs Road 

 Langey Crossing Road 

 Lovegrove Street 

 Manguel Creek Udialla Road 

 Mt Anderson Road 

 Mt Hart Road 

 Nerrima Road 

 Sutherland Street 

Flood Damage Reinstatement Package 3 

 Beverley Springs Road 

 Lennard Gorge Road 

 Marion Downs Road 

 Milliewindie Road 

 Mornington Road 

 Silent Grove and Bell Gorge Road 

 Tablelands Road. 

It is recommended that the tender for each Area be awarded to the contractor that provides the 
best value for money, using the Approved Tender Scoring Criteria. The Regional Price Preference 
Policy AF33 was applied to the prices submitted by the Derby based Contractors as detailed in the 
table below. 

The criteria and weighting for this tender were as follows: 

Criteria Weighting 

Relevant Experience 15% 

Key Personnel Skills and Experience 15% 

Tender Resources 20% 

Demonstrated Understanding 15% 
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Local Supplier Details 10% 

Quality Management System 15% 

Risk 10% 

 

 

 

 

 

The four companies that provided a submission are as per the table below: 

Contractor Name Contractor No. Address 

AK Evans C1 Port Hedland 

Buckley's Earthworks & Paving (BEP) C2 Derby/Mandurah  

Ronileeh/Maramara (R/M) C3 Port Hedland 

Youngs Earthmoving C4 Cottesloe  

 

A score summary is included in the confidential attachments to the item with each tenderer 
scoring reasonable well. The panel consisted of two staff members and a representative from GTS. 
Each Tenderer has also noted that they can complete only one area of works. Please also note that 
AK Evans/Ronileeh/Marra Marra are one in the same company and combined can only complete 
one area of works as a group. 

This allows for each company to undertake one area of this contract and the decision to award 
each area as follows is based on each contractor’s respective experience and expertise. It will be 
recommended to award each area as follows; 

 Area 1 – Buckley’s Earthworks and Paving 

 Area 2 – AK Evans/Ronileeh/Marra Marra  

 Area 3 – Young’s Earthmoving 

The reasoning behind each of the above selections is that in Area 1 Buckley’s undertake the 
maintenance grading and are familiar with the road network, undertake the maintenance grading 
and the may be some efficiencies gained by this. The same process was used for Area 2 in where 
AK Evans/Ronileeh/Marra Marra are relative new comers but some efficiencies may be gained. 
Area 3 was given to Young’s as they are employing Rod Jenkins as a supervisor who has 
maintained this area in the past and has a very good knowledge of the area and should provide a 
good result.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Confidential scoring Sheet - Confidential    
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RESOLUTION  86/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council award tender T2021-02 Flood damage reinstatement works for event AGRN 907  
for  

1. Flood Damage Reinstatement Package 1 to Buckley’s Earthworks and Paving 

2. Flood Damage Reinstatement Package 2 to AK Evans / Ronileeh / Maramara 

3. Flood Damage Reinstatement Package 3 to Young’s Earthmoving 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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13.2 AWARD OF TENDER T3-2021 PROJECT MANAGEMENT OF FLOOD DAMAGE 
RESINSTATEMENT WORKS AGRN 907 

File Number: 0481 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the awarding of tender T03-2021 being for the Project 
management of the reinstatement of roads following event AGRN 907. It is proposed that the 
tender be awarded to Greenfield Technical Services. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

On the 24th February 2020 Tropical Cyclone (TC) Esther made landfall and tracked across the 
Northern Territory and Queensland border. It then turned into an ex-TC Esther and moved 
towards Kununurra hitting the town on the 28th February 2020. From Kununurra the system 
tracked towards Derby before turning in a southerly direction passing to the east of Derby and 
then tracking east towards Fitzroy Crossing and Halls Creek passing over Halls Creek on the 3rd of 
March 2020. 

During this period high rainfall numbers were received across the Shire of Derby/West Kimberley 
(the Shire) in most locations and damage to the road network was being reported on a constant 
basis. Some areas receiving in excess of 500mm of rainfall over a few days with peaks of daily falls 
over 300mm. 

Event AGRN 907 Ex-TC Esther was declared on the 27th March 2020 for flooding damage caused by 
the ex-TC from the 28th February 2020 to 3rd March 2020. The Shire then sought the services of a 
suitably qualified engineering firm to undertake a damage pick up the road network to ascertain 
the damage and work up a claim as per the Disaster Recovery Funding Arrangements of Western 
Australia (DRFAWA). Greenfields Technical Services (GTS) were selected to undertake the pickup 
and manage the opening up works. As soon as the roads were able to been driven on without 
causing further damage the Shire’s grading, contractors at the time undertook repairs of the 
network to make it “trafficable” for vehicles.    

The final report of the damage was submitted to the Department of Fire and Emergency Services 
(DFES) on the 3rd July 2020 for their assessment. The new process as per the DRFAWA guidelines is 
that this report is then referred from DFES to the local office of Main Roads Western Australia 
(MRWA) as they are the subject matter experts before DFES make a definitive repose to the Shire. 
The Shire’s initial claim was for $11.2 million. 

MRWA then hired an external consultant to carry out an investigation of our claim during July and 
August. Shire staff and GTS then met with the MRWA staff and consultant on the 3rd September 
2020 where it was argued that the MRWA inspection was not legitimate as the damage had been 
graded at least twice in some areas which makes the roads look better than they are. It was 
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agreed at that meeting to take the damage on face value and that some rates and treatments be 
discussed between GTS and the consultant for MRWA. 

There were then many discussions over standards and treatment methods first with the 
consultant who then was removed from the project and then numerous internal staff of MRWA 
culminating in another meeting via video link with MRWA staff on the 22nd December 2020 to 
discuss the previous issues. The Shire and GTS were advised by the MRWA staff during this video 
link that the funding estimate was going to be lowered but no definitive amount was given. 
Numerous discussions were held between GTS, MRWA and DFES staff over the next few months 
which then culminated in an unofficial revised cost estimate being provided to the Shire on the 
16th March 2021. 

By the time this initial estimate was given to the Shire, it had already been impacted by another 
event AGRN 951 which occurred between the 28th January 2021 and the 8th of February 2021. In 
the months that followed on the 16th of March 2021 Shire staff, the Shire president and GTS 
lobbied for the matter to be reviewed due to length taken, the points being argued by MRWA and 
for the estimate to be finalised. 

The finalised estimate was then presented to the Shire on the 4th of June 2021 with the tender 
being worked up and put to the market on the 9th July 2021. This tender is designed to provide a 
suitably qualified person or company to undertake the project management for the reinstatement 
works required under Tender T2-2021 Flood damage reinstatement works AGRN 907. Under the 
new DRFAWA guidelines and requirements a suitably qualified person is required to sign off on all 
of the works and treatments and all monies used on external project management staff can be 
claimed back from DFES as an expense. This will allow Shire staff to undertake their normal duties 
which will include the Contract Management of the Project manager to ensure the best outcome 
for the Shire but not to the detriment of their normal duties. 

STATUTORY ENVIRONMENT 

• Local Government Act 1995–3.57 Tenders for the provision goods or services; and 

• Local Government (Functions and General) Regulations 1996 part 4: tenders for the 
provision of goods or services. 

POLICY IMPLICATIONS 

• AF1–Procurement of Goods and Services 

• AF33–Regional Price Preference Policy – two tenderers qualified for application of this 
policy. 

FINANCIAL IMPLICATIONS 

The proposed current budget and previous budget made allowances for this work to occur which 
is for the project management of the flood damage reinstatement works on many roads from 
event 907. The Shire is liable for the first $154,300 of the work which is estimated to be around 
the $7.2 million with an approximate $1 million contingency.  

All costs in excess of the $154,300 of reinstatement works is claimable back from the State 
Government. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 
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4. Environment 4.2 Liveable Communities 4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

3. Economy 3.2 Strong economy 3.2.2 Endeavour to increase visitor 
numbers, length of stay, spend and 
return. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Pastoralists unable to 
import fuel/fodder and 
export cattle. 

Almost 
Certain 

Severe Extreme Maintain roads to 
industry standards 

Community: 

Access to communities 
restricted. 

Likely Moderate High Maintain roads to 
industry standards 

CONSULTATION 

This tender was advertised using the list of pre-qualified Western Australian Local Government 
Association (WALGA) panel tenderers available to the Shire of Derby/West Kimberley. It was 
advertised on the panel for the minimum 14 day period required by the legislation and will close 
on the 20th August 2021 at 5.00pm. The documents were circulated to the 8 companies listed on 
the panel tender in the WALGA portal. Only one company decided to respond. 

COMMENT 

For the purposes of ensuring that reinstatement work is completed in an acceptable timeframe, 
the scope of works was separated into three (3) separate areas as follows: 

Flood Damage Reinstatement Package 1 

 Beefwood Park Road 

 Bulka Road 

 Calwynyardah Noonkanbah Road 

 Camballin Noonkanbah Road 

 Cherrabun Road 

 Christmas Creek Beefwood Park Road 

 Ellendale Road 

 Fairfield Leopold Road 

 Fossil Downs Road 

 Laurel Downs Road 
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 Leopold Downs Road 

 Mangkurla (Cemetery) Road 

 Milligiddee Access Road 

 Quanbun Downs Road 

 Yakanara Road 

 Yungngora Yakanara Road 

 Yurabi Road 

Flood Damage Reinstatement Package 2 

 Blina Road 

 Bungarun Road 

 Camballin Myroodah Road 

 Camballin Road 

 GNH Gee Gully Road 

 Kalyeeda Road 

 Kimberley Downs Road 

 Langey Crossing Road 

 Lovegrove Street 

 Manguel Creek Udialla Road 

 Mt Anderson Road 

 Mt Hart Road 

 Nerrima Road 

 Sutherland Street 

Flood Damage Reinstatement Package 3 

 Beverley Sprigs Road 

 Lennard Gorge Road 

 Marion Downs Road 

 Milliewindie Road 

 Mornington Road 

 Silent Grove and Bell Gorge Road 

 Tablelands Road. 

The project managers as per the companies bidding in T2-2021 can bid on all or only selected 
areas for project management. It is recommended that the tender for each Area be awarded to 
the contractor that provides the best value for money, using the Approved Tender Scoring Criteria. 
The Regional Price Preference Policy AF33 was applied to the prices submitted by the Derby based 
Contractors as detailed in the table below. 
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The criteria and weighting for this tender were as follows: 

Criteria Weighting 

Relevant Experience 15% 

Key Personnel Skills and Experience 15% 

Tender Resources 20% 

Demonstrated Understanding 15% 

Local Supplier Details 10% 

Quality Management System 15% 

Risk 10% 

 

The scores for Greenfields Technical Services are attached in the attachments. They will be able to 
adequately undertake the work and have sufficient resources to complete this across the Shire. 

It will be therefore recommended that the tender be awarded to Greenfields Technical Services to 
undertake the project management work for event AGRN 907 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Confidential Score Sheet T3-2021 - Confidential    

RESOLUTION  87/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Geoff Davis 

That Council award tender T2021-03 Project management of Flood damage reinstatement works 
for event AGRN 907 to Greenfields Technical Services. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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14 DEVELOPMENT SERVICES 

14.1 NOTICE OF INTENT TO PREPARE A NEW LOCAL PLANNING SCHEME 

File Number: 7060 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: Shire of Derby/West Kimberley 

Owner: N/A 

Proposal: Preparation of a new local planning scheme 

Location: Whole of Shire 

Authority/Discretion: Legislative 

  

SUMMARY 

The purpose of this report is for the Council to consider a new Local Planning Scheme (LPS) to be 
referred to as Shire of Derby - West Kimberly LPS No.9 and to cease preparation of (draft) LPS 
No.8. Proposed LPS No. 9 will revoke the current Shire of Derby - West Kimberly LPS No. 5 and No. 
7 along with Interim Development Order No. 9 (IDO No. 9).  

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

Local governments are required to review their local planning scheme every five (5) years. The 
current LPS No. 5 was gazetted on 25 September 2001 and the Shire of Derby - West Kimberly LPS 
No. 7 gazetted in 14th July 1998 and are substantially overdue for review. IDO No. 9 that covers 
most of the Shire was Gazetted on 17 November 2020 and expires three (3) years from that date. 
 
Draft LPS No. 8 was initiated by Council at the Ordinary Meeting of Council held on 26th February 
2015. Due to the passage of time it is considered beneficial to restart the process so that the 
scheme remains a contemporary, up to date document and a reflection of the current Local and 
State Government policy and legislation.  
 
In preparing a new LPS, the Shire must follow the legislative requirements of the Planning and 
Development Act 2005 (Act) and Planning and Development (Local Planning Schemes) Regulations 
2015 (Regulations). The new local planning scheme must be: 
 

 first initiated by Council; 

 then advertised extensively; 

 then adopted by Council; 

 then endorsed by the Western Australian Planning Commission; and  

 given final approval by the Minister for Planning to come into effect. 
 

The new LPS must be prepared in a manner and form as prescribed in the Model Scheme Text 
which forms part of the Regulations.  
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This report represents a very early stage in the process and simply aims to formally notify relevant 
stakeholders of the Shires intention to prepare a new LPS.  The aims of the new LPS have been 
developed (refer Attachment 1) and a map of the proposed scheme area (refer Attachment 2) that 
comprises the whole of Shire have been included.  

Should Council accept in the recommendation, the resolution will direct the Chief Executive 
Officer to provide stakeholders of the Shires intentions to progress draft LPS No. 9. LPS No.5 and 
LPS No.7 along with IDO No. 9 will continue to apply until such a time as the draft LPS No. 9 is 
gazetted. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 

Planning and Development (Local Planning Schemes) Regulations 2015 

POLICY IMPLICATIONS 

None known. 

FINANCIAL IMPLICATIONS 

The Shire will incur minor administrative costs in publishing the notice of intent to prepare LPS No. 
9 as required under the Regulations. 
 
STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Priority 1: Leadership and 

Governance 

1.1 Collaboration and 
Partnerships 

1.2  Capable, inclusive and 
effective organisation 

1.3  Effective 
Communication 

1.1.1   Maximise local opportunities 

1.2.4 Attract and effectively use 
resources to meet 
community needs 

1.3.3   Listen to and respond to the 
needs of our communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Council is obligated to 
progress a review of its 
planning Schemes and 
IDO. 

Unlikely Moderate Low Staff will follow the 
procedures established 
by Statutory Agencies in 
particular, the 
Department of Planning, 
Lands and Heritage. 

 
CONSULTATION 

Internal  
Executive team 
External Agencies  
External agency consultation will occur extensively in later stages of the process.  
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Community  
Community consultation will occur extensively in later stages of the process. 

COMMENT 

This report represents the first procedural step in the planning process under planning legislation 
and regulations to prepare a new LPS. The resolution includes a section to cease preparation of 
draft LPS No. 8, and a section to notify relevant stakeholders in accordance with the Regulations of 
the Shires’ intent to prepare draft LPS No. 9.  

Significant opportunities for engagement will be available in the latter part of 2021 and 2022 to 
provide input into the new LPS, which will be carried out as a matter of course following this 
resolution. Once Council resolves to prepare draft LPS No. 9, further Councillors Briefings and 
reports concerning the details of the draft LPS No. 9 will be prepared.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Attachment 1 Draft LPS No.9 Scheme Map ⇩  
2. Attachment 2  Aims of draft LPS No. 9 ⇩   

RESOLUTION  88/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council:  

1. Resolves pursuant to Clause 21 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 not to proceed with Local Planning Scheme No.8 which was initiated at 
the Ordinary Council Meeting held on 26th February 2015 and advise the Western 
Australian Planning Commission that all actions pertaining to Local Planning Scheme No. 8 
have ceased. 

 

2. Resolves pursuant to section 72 of the Planning and Development Act 2005 to prepare Local 
Planning Scheme No. 9 with reference to the entire area within the Shire of Derby-West 
Kimberley as shown in Attachment 1 with the inclusion of draft aims as shown in 
Attachment 2. 

 

3. Authorises the Chief Executive Officer to carry out notification of the resolution in 
accordance with Clause 20 of the Planning and Development (Local Planning Schemes) 
Regulations 2015. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

 

CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10676_1.PDF
CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10676_2.PDF
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14.2 DEPARTMENT OF COMMUNITIES INTENT TO DEVELOP FOUR (4) GROUPED DWELLINGS 
AT LOT 267 (NO. 8) FLYNN DRIVE, FITZROY CROSSING  

File Number: 7060; PA 91; A300111 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: Dynamic Planning and Developments 

Owner: Dynamic Planning and Developments 

Proposal: Proposed Four (4) Grouped Dwellings 

Location: Lot 267 (No. 8) Flynn Drive, Fitzroy Crossing 

Authority/Discretion: Legislative 

  

SUMMARY 

The Department of Communities (Department) intend to develop Lot 267 (No. 8) Flynn Drive, 
Fitzroy Crossing (the Site) at a density higher than anticipated by Fitzroy Futures Town Plan. The 
Department will lawfully undertake the residential development as ‘public works’ removing the 
need for Shire planning approval. The Department is seeking Council support and inviting the 
opportunity for Council to undertake public consultation. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

The Site has an area of 1,050m2 and is vacant. 

 

P 

Denotes Non-
Government 
owner 

 
P 
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The proposed development is for four (4) grouped dwellings. All dwellings will be single storey 
with two (2) two bedroom dwellings and two (2) one bedroom dwellings each with their own 
exclusive carport accessed from a central common property driveway which will provide access to 
Flynn Drive (Attachment 1).  
 
Immediately abutting the Site is four (4) separate single residential properties. The broader locality 
is also characterised by predominantly single residential development. The site is also located in 
close proximity to the Tarunda Shopping Centre (400m) and the Fitzroy Crossing Visitor Centre 
(30m). The site is also located in close proximity to the Great Northern Highway, which is the 
primary traffic route in and out of Fitzroy Crossing. 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 (Act) 
Public Works Act 1902 
 
Section 6 of the Act states: "nothing in this Act interferes with the right of the Crown, or the 
Governor, or the Government of the state, or a local government - (a) to undertake, construct or 
provide any public work; and (b) to take land for the purposes of that public work."  

In general terms, this section gives the bodies referred to in section 6, “section 6 bodies”, the 
power to undertake a public work or take land for the purposes of a public work without obtaining 
development approval from the responsible authority under the relevant planning scheme. The 
term "public work" is defined under section 4 of the PD Act as including any public work as defined 
in the Public Works Act 1902 and enable the Department to undertake its public works without the 
formal consent of Council. 

The Western Australian Planning Commission has previously advised that Section 6 has the effect 
of exempting section 6 bodies from the requirement to obtain development approval for a public 
work under a local planning scheme. Despite this exemption, section 6 bodies are still required to 
comply with the requirements of section 6(2) and (3), namely:  

 to have regard to the purpose and intent of the local planning scheme;  

 to have regard to the principles of proper and orderly planning and the amenity of the 
area; and  

 to consult with the local government when a proposal is being formulated for any public 
work, or the taking of land for a public work If a section 6 body undertakes a public work 
without consulting with the relevant local government under section 6(3), then it has 
breached the requirements of the PD Act. 

 
Shire of Derby West Kimberly Interim Development Order No. 9 (IDO No.9) 
Development in the town of Fitzroy Crossing is guided by IDO No. 9.  With this in mind, compliance 
with Section 6 of the act requires due regard be given to this document. Of relevance to the 
proposal are Part 5 and Part 6(a) which state: 

5. DEVELOPMENT BY PUBLIC AUTHORITY 

a) Any public authority intending to carry out development (other than permitted development) 
within the area covered by this Order is required to consult the Local Government in writing 
and to supply such information as may be necessary to explain the proposal. 
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b) The development shall not be commenced until the Local Government advises either that the 
development is in conformity with the proposed Local Planning Scheme or can be co‐ordinated 
with it; but before so advising the Local Government may require modification to the 
development. 

c) In the event of the modification not being accepted to the public authority, the development 
shall not be commenced but the matter shall be referred to the Minister for determination by 
the Governor as provided by section 111(2), Division 3, Part 6 of the Planning and Development 
Act 2005. 

6. PERMITTED DEVELOPMENT 

The following classes of development do not require approval under this Order and are subject 
only to Local Government by‐laws and other provisions of law‐  

a)  Development by public authorities for the purpose of their undertaking or functions on land 
owned by them at the time of coming into operation of this Order. 

(f)  Construction, extension of any single residential dwelling that is consistent with an approved 
Layout Plan. 

(g) Construction, or extension of a single residential dwelling that is consistent with the 
approved Fitzroy Futures Town Plan and the Residential Design Codes of Western Australia. 

Fitzroy Futures Town Plan  

Whilst there is no defined zoning or density provisions referred in IDO No. 9, refers to an: “… 
adopted planning policy relevant to the locality” as a matter Council would need to take into 
account.  In this regard, the adopted Fitzroy Futures Town Plan provides guidance for any planning 
proposal in Fitzroy Crossing. The IDO does not define a residential density for specific lots, 
however the Fitzroy Futures Town Plan does provide the following direction on density (page 6 
and 29) as follows: 

“Redevelopment of existing land within the Fitzroy Crossing township may be able to meet housing 
demand before development of the land known as Bunuba Heights, particularly in the area north 
of Poole Court. The ultimate capacity of this land is estimated to be: 

 26 dwellings – assuming a development standard of R20 (20 dwellings per hectare), which 
could be achieved only on lots greater than 1000m2. This would in some cases require 
demolition of the original house.  

 39 dwellings – assuming a development standard of R30 (30 dwellings per hectare), which 
could only be achieved if 2 or more lots are amalgamated. This would require demolition of the 
original housing stock.  
 

Lots south of Poole Court are of a size that would support development at a density of 20 dwellings 
per hectare; however the configuration of lots and connecting roads may not be conducive to a 
blanket zoning. Nevertheless, some lots, such as corner lots, may be suitable for grouped 
dwellings.” (Page 6) 

“As outlined in section 1.8, an overall density of 20-30 dwellings per hectare is considered 
appropriate. However, the majority of the town is developed at a density of approximately 12.5 
dwellings per hectare. The proposed residential density would result in residential lots that are 250-
300m² smaller than currently exist.  
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This is an important issue for local residents and should be understood fully before 
implementation. It may be that prevailing lot sizes remain at 12.5 (700 m² minimum) dwellings per 
hectare with various land parcels identified for grouped dwellings, such as duplexes or villas at a 
density of 20-30 dwellings per hectare.” (Page 29) 

Under the Fitzroy Futures Town Plan, the Site and surrounding lots are envisaged to have only one 
dwelling per lot.  
 
POLICY IMPLICATIONS 
 

Fitzroy Futures Town Plan  
 
FINANCIAL IMPLICATIONS 
 
As the developer is the State of Western Australia, no for Planning Approval applies and hence no 
fees are applicable. By comparison, a similar application from a private sector developer would 
generate application fees to the Shire in the vicinity of $2,900 

 
STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Priority 1: Leadership and 

Governance 

1.1 Collaboration and 
Partnerships 

1.2  Capable, inclusive and 
effective organisation 

1.3  Effective 
Communication 

1.1.1   Maximise local opportunities 

1.2.4 Attract and effectively use 
resources to meet 
community needs 

1.3.3   Listen to and respond to the 
needs of our communities 

 
RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

 

Possible Moderate Medium Council is obligated to 
provide advice to the 
Department it risks much 
needed housing funding 
being re-assigned 
outside of the Shire.  

 
CONSULTATION 
The Planning Consultant for the Department has invited the Shire to undertake a public 
consultation on behalf of the Department: “Following this submission, it is kindly requested that 
the Shire undertake the necessary consultation to enable the Department to fulfill its final 
obligation under Section 6 which is to give due regard to any advice provided by the responsible 
authority.” 
It is open for the Council to seek to notify neighbouring properties of the Department’s intent to 
develop the site as addressed further in this Report.  
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COMMENT 
It is acknowledged that the Department is working to address significant shortages of appropriate 
and affordable housing across the Kimberley region. The high cost of housing relative to income is 
preventing low income households from achieving financial independence and stability.  
 
This issue disproportionally affects Indigenous households which make up a significant proportion 
of social housing in the Kimberley. The low income eligibility limits for public housing tenants 
creates a disincentive to Indigenous public housing tenants participating in the workforce and this 
in turn undermines government efforts to attract and stimulate Indigenous participation in the 
mainstream labour market.  
 
The Planning Consultant for the Department has concluded as follows: 
“It is acknowledged that the proposed development is considered to be ‘overdevelopment’ when 
reviewed against the recommended density noted in the Fitzroy Futures Town Plan. However, it is 
commented that there are no statutory controls mandating a specific density.  
 
Further, the development constitutes ‘permitted development’ under the Local Interim 
Development Order 9 and as such only consideration of compliance with Section 6 of the Act is 
required. With this in mind, compliance with Section 6 of the Act has been addressed in detail 
within the preceding sections of this submission.  With the compliance of Section 6 of the Act 
demonstrated above, the proposed development, whilst arguably overdevelopment when assessed 
against the strategic planning framework, is considered to be entirely appropriate”.  
 
The Planning Consultant has also advised that the “…intent is for the dwellings to be liquor 
restricted houses but the department is unable to commit to them being over 55’s accommodation. 
They have advised that they could give priority to seniors when allocating the tenancies but this by 
no means guarantees they will get over 55’s”. 
 
The Department’s intent to develop the Site in a manner and density indicated is not something 
that Council cannot prevent (should it wish too). It is open for Council to seek the views of the 
adjoining (private) owner (No. 10 Flynn Drive), however the Department has indicted that they 
may “… consider some design changes where we see merit”. Accordingly, any consultation with the 
neighbouring properties would need to be tempered with the advice from the Department. 
 
It is recommended that Council seek the views of adjoining private neighbour and authorise the 
Chief Executive Officer to refer any comments received to the Department to address in its 
finalised design. Such notification should be in line with the Planning Scheme which is a 14 day 
consultation period. In addition to any neighbour comments, it is recommend that Council: 
 
1. Note that the development is not in compliance with the density requirements of the Fitzroy 

Futures Town Plan ; and  
 

2. Note that the proposed development will occupied with the condition that they units will be 
liquor restricted; and 
 

3. Authorise the Chief Executive Officer to request the Department to: 
o take into account any (received) views of the neighbours in its final design;  
o ensure units are occupied with the condition that no alcohol be consumed on the 

property; 
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o provide crossovers to be constructed to Council specifications and being graded into the 
existing bitumen seal; 

o ensure any fencing being proposed within the front setback area being constructed in 
accordance with the standards stipulated within the RCodes; 

o replace any boundary fencing be undertaken in accordance with the Dividing Fences 
Act;  

o ensure storm water from the site is discharged into Council's street drainage, otherwise 
to be discharged clear of the building sand pad and that storm water is not discharged 
onto adjoining properties 

o ensure all units be connected to the Water Corporation reticulated sewer; and 
o ensure that building works do not impact the amenity of neighbours. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Attachment 1 Submission and RCode Assessment ⇩   

RESOLUTION  89/21 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That with respect to the Department of Communities intent to Develop Four (4) Grouped 
Dwellings at Lot 267 (No. 8) Flynn Drive, Fitzroy Crossing, Council: 

1. Notes the Report; 

2. Requests the Chief Executive Officer to notify privately owned neighbouring properties of 
the Departments intent to develop Lot 267; 

3. Authorises the Chief Executive Officer to forward any submissions received from 
neighbours to the Department along with the conditions as outlined in the Report.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

 

CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10681_1.PDF
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At 6:08 pm, Cr Andrew Twaddle left the meeting. 

14.3 DEPARTMENT OF COMMUNITIES INTENT TO DEVELOP FOUR (4) GROUPED DWELLINGS 
AT LOT 258 (NO. 1) JONES PLACE, FITZROY CROSSING 

File Number: 7060; 300161 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: Dynamic Planning and Developments 

Owner: Department of Communities 

Proposal: Proposed four (4) Dwellings 

Location: Lot 258 (No. 1) Jones Place, Fitzroy Crossing  

Authority/Discretion: Legislative 

  

SUMMARY 

The Department of Communities (Department) intend to develop Lot 258 (No. 1) Jones Place, 
Fitzroy Crossing (the Site) at a density higher than anticipated by Fitzroy Futures Town Plan. The 
Department will lawfully undertake the residential development as ‘public works’ removing the 
need for Shire planning approval. The Department is seeking Council support and inviting the 
opportunity for Council to undertake public consultation. 

DISCLOSURE OF ANY INTEREST 

Nil. 

 
BACKGROUND 
 
The Site is vacant, has an area of 1,372m2 and fronts both Jones Place and Geikie Place. 
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The proposed development is for four (4) grouped dwellings. All dwellings will be single storey, 
single bedroom dwellings with their own exclusive carport, two of which are accessed from Jones 
Place and two of which are accessed from Geikie Place (Attachment 1). 

Immediately abutting the site is three (3) separate single residential properties. The broader 
locality is also characterised by predominantly single residential development. The site is also 
located in close proximity to the Tarunda Shopping Centre (200m) and the Fitzroy Crossing Visitor 
Centre (300m). The site is also located in close proximity to the Great Northern Highway, which is 
the primary traffic route in and out of Fitzroy Crossing. 

STATUTORY ENVIRONMENT 
Planning and Development Act 2005 (Act) 
Public Works Act 1902 
Section 6 of the Act states: "nothing in this Act interferes with the right of the Crown, or the 
Governor, or the Government of the state, or a local government - (a) to undertake, construct or 
provide any public work; and (b) to take land for the purposes of that public work."  

In general terms, this section gives the bodies referred to in section 6, “section 6 bodies”, the 
power to undertake a public work or take land for the purposes of a public work without obtaining 
development approval from the responsible authority under the relevant planning scheme. The 
term "public work" is defined under section 4 of the PD Act as including any public work as defined 
in the Public Works Act 1902 and enable the Department to undertake its public works without the 
formal consent of Council. 

The Western Australian Planning Commission has previously advised that Section 6 has the effect 
of exempting section 6 bodies from the requirement to obtain development approval for a public 
work under a local planning scheme. Despite this exemption, section 6 bodies are still required to 
comply with the requirements of section 6(2) and (3), namely:  

 to have regard to the purpose and intent of the local planning scheme;  

 to have regard to the principles of proper and orderly planning and the amenity of the 
area; and  

P 

Denotes Non-
Government 
owner 

 

P 

P 

P 
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 to consult with the local government when a proposal is being formulated for any public 
work, or the taking of land for a public work If a section 6 body undertakes a public work 
without consulting with the relevant local government under section 6(3), then it has 
breached the requirements of the PD Act. 

 
Shire of Derby West Kimberly Interim Development Order No. 9 (IDO No.9) 

Development in the town of Fitzroy Crossing is guided by IDO No. 9.  With this in mind, compliance 
with Section 6 of the act requires due regard be given to this document. Of relevance to the 
proposal are Part 5 and Part 6(a) which state: 

5. DEVELOPMENT BY PUBLIC AUTHORITY 

a) Any public authority intending to carry out development (other than permitted development) 
within the area covered by this Order is required to consult the Local Government in writing 
and to supply such information as may be necessary to explain the proposal. 

b) The development shall not be commenced until the Local Government advises either that the 
development is in conformity with the proposed Local Planning Scheme or can be co‐ordinated 
with it; but before so advising the Local Government may require modification to the 
development. 
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c) In the event of the modification not being accepted to the public authority, the development 
shall not be commenced but the matter shall be referred to the Minister for determination by 
the Governor as provided by section 111(2), Division 3, Part 6 of the Planning and Development 
Act 2005. 

6. PERMITTED DEVELOPMENT 

The following classes of development do not require approval under this Order and are subject 
only to Local Government by‐laws and other provisions of law‐  

a)  Development by public authorities for the purpose of their undertaking or functions on land 
owned by them at the time of coming into operation of this Order. 

(f)  Construction, extension of any single residential dwelling that is consistent with an approved 
Layout Plan. 

(g) Construction, or extension of a single residential dwelling that is consistent with the 
approved Fitzroy Futures Town Plan and the Residential Design Codes of Western Australia. 

Fitzroy Futures Town Plan  

Whilst there is no defined zoning or density provisions referred in IDO No. 9, refers to an: “… 
adopted planning policy relevant to the locality” as a matter Council would need to take into 
account.  In this regard, the adopted Fitzroy Futures Town Plan provides guidance for any planning 
proposal in Fitzroy Crossing. The IDO does not define a residential density for specific lots, 
however the Fitzroy Futures Town Plan does provide the following direction on density (page 6 
and 29) as follows: 
 
“Redevelopment of existing land within the Fitzroy Crossing township may be able to meet housing 
demand before development of the land known as Bunuba Heights, particularly in the area north 
of Poole Court. The ultimate capacity of this land is estimated to be: 
 

 26 dwellings – assuming a development standard of R20 (20 dwellings per hectare), which 
could be achieved only on lots greater than 1000m2. This would in some cases require 
demolition of the original house.  

 39 dwellings – assuming a development standard of R30 (30 dwellings per hectare), which 
could only be achieved if 2 or more lots are amalgamated. This would require demolition of the 
original housing stock.  

 
Lots south of Poole Court are of a size that would support development at a density of 20 dwellings 
per hectare; however the configuration of lots and connecting roads may not be conducive to a 
blanket zoning. Nevertheless, some lots, such as corner lots, may be suitable for grouped 
dwellings.” (Page 6) 
 
“As outlined in section 1.8, an overall density of 20-30 dwellings per hectare is considered 
appropriate. However, the majority of the town is developed at a density of approximately 12.5 
dwellings per hectare. The proposed residential density would result in residential lots that are 250-
300m² smaller than currently exist. This is an important issue for local residents and should be 
understood fully before implementation. It may be that prevailing lot sizes remain at 12.5 (700 m² 
minimum) dwellings per hectare with various land parcels identified for grouped dwellings, such as 
duplexes or villas at a density of 20-30 dwellings per hectare.” (Page 29) 
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Under the Fitzroy Futures Town Plan, the Site and surrounding lots are envisaged to have only one 
dwelling per lot.  
 
POLICY IMPLICATIONS 
 

Fitzroy Futures Town Plan  
 
FINANCIAL IMPLICATIONS 
 
As the developer is the State of Western Australia, no for Planning Approval applies and hence no 
fees are applicable. By comparison, a similar application from a private sector developer would 
generate application fees to the Shire in the vicinity of $2,900 
 
STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Priority 1: Leadership and 

Governance 

1.1 Collaboration and 
Partnerships 

1.2  Capable, inclusive and 
effective organisation 

1.3  Effective 
Communication 

1.1.1   Maximise local opportunities 

1.2.4 Attract and effectively use 
resources to meet 
community needs 

1.3.3   Listen to and respond to the 
needs of our communities 

 
RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

 

Possible Moderate Medium Council is obligated to 
provide advice to the 
Department it risks much 
needed housing funding 
being re-assigned 
outside of the Shire.  

 
CONSULTATION 
The Planning Consultant for the Department has invited the Shire to undertake a public 
consultation on behalf of the Department:  for the Department has invited the Shire to undertake 
a public consultation on behalf of the Department: “Following this submission, it is kindly 
requested that the Shire undertake the necessary consultation to enable the Department to fulfill 
its final obligation under Section 6 which is to give due regard to any advice provided by the 
responsible authority.” 
 
It is open for the Council to seek to notify neighbouring properties of the Department’s intent to 
develop the site as addressed further in this Report.  
COMMENT 
 
This issue disproportionally affects Indigenous households which make up a significant proportion 
of social housing in the Kimberley.  
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The low income eligibility limits for public housing tenants creates a disincentive to Indigenous 
public housing tenants participating in the workforce and this in turn undermines government 
efforts to attract and stimulate Indigenous participation in the mainstream labour market.  
 
The Planning Consultant for the Department has concluded as follows: 
“It is acknowledged that the proposed development is considered to be ‘overdevelopment’ when 
reviewed against the recommended density noted in the Fitzroy Futures Town Plan. However, it is 
commented that there are no statutory controls mandating a specific density.  
 
Further, the development constitutes ‘permitted development’ under the Local Interim 
Development Order 9 and as such only consideration of compliance with Section 6 of the Act is 
required. With this in mind, compliance with Section 6 of the Act has been addressed in detail 
within the preceding sections of this submission.  With the compliance of Section 6 of the Act 
demonstrated above, the proposed development, whilst arguably overdevelopment when assessed 
against the strategic planning framework, is considered to be entirely appropriate”.  
 
The Department of Communities Regional Manager has advised: 
“I have agreed to make application for the dwellings to be liquor restricted premises, this 
application cannot be done until construction is complete or nearing completion. I discussed also 
with planner that the properties are not designated for 55 an over they are singles units. We 
already have a large seniors complex and despite this I will endeavour to allocate the initial 
tenancy to seniors where and if available”. 
 

It is open for the Council to seek to notify neighbouring properties of the Department’s intent to 
develop the site as addressed further in this Report.  
 
The Department’s intent to develop the Site in a manner and density indicated is not something 
that Council cannot prevent (should it wish too). It is open for Council to seek the views of the 
adjoining (private) owner (No. 10 Flynn Drive), however the Department has indicted that they 
may “… consider some design changes where we see merit”. Accordingly, any consultation with the 
neighbouring properties would need to be tempered with the advice from the Department. 
 
It is recommended that Council seek the views of adjoining private neighbour and authorise the 
Chief Executive Officer to refer any comments received to the Department to address in its 
finalised design. Such notification should be in line with the Planning Scheme which is a 14 day 
consultation period. In addition to any neighbour comments, it is recommend that Council: 
 
1. Note that the development is not in compliance with the density requirements of the Fitzroy 

Futures Town Plan ; and  
 

2. Note that the proposed development will occupied with the condition that they units will be 
liquor restricted; and 
 

3. Authorise the Chief Executive Officer to request the Department to: 
o take into account any (received) views of the neighbours in its final design;  
o ensure units are occupied with the condition that no alcohol be consumed on the 

property; 
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o provide crossovers to be constructed to Council specifications and being graded into the 
existing bitumen seal; 

o ensure any fencing being proposed within the front setback area being constructed in 
accordance with the standards stipulated within the RCodes; 

o replace any boundary fencing be undertaken in accordance with the Dividing Fences 
Act;  

o ensure storm water from the site is discharged into Council's street drainage, otherwise 
to be discharged clear of the building sand pad and that storm water is not discharged 
onto adjoining properties 

o ensure all units be connected to the Water Corporation reticulated sewer; and 
o ensure that building works do not impact the amenity of neighbours. 

 
VOTING REQUIREMENT 
Simple majority 

ATTACHMENTS 

1. Attachment 1 Submission and R Code Assessment ⇩   

RESOLUTION  90/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Paul White 

That with respect to the Department of Communities intent to Develop Four (4) Grouped 
Dwellings at Lot 258 (No. 1) Jones Place, Fitzroy Crossing, Council: 

1. Notes the Report; 

2. Requests the Chief Executive Officer to notify privately owned neighbouring properties of 
the Departments intent to develop Lot 258; 

3. Authorises the Chief Executive Officer to forward any submissions received from 
neighbours to the Department along with the conditions as outlined in the Report.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Rowena Mouda, Pat Riley 
and Keith Bedford 

Against: Nil 

CARRIED 7/0 

 At 6:10 pm, Cr Andrew Twaddle returned to the meeting.

CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10691_1.PDF
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14.4 DRAFT MEMORANDUM OF UNDERSTANDING BETWEEN THE SHIRE OF DERBY/WEST 
KIMBERLEY AND DERBY ANIMAL WELFARE GROUP 

File Number: 7115 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Advocacy 

  
SUMMARY 

Council is requested to formalise the relationship between the Derby Animal Welfare Group 
(DAWG) and the Shire by endorsing a Memorandum of Understanding (MoU). 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 
 
DAWG is a local not for profit organisation that: 
 

 provides education to the public in relation to caring for domestic animals; 

 promotes desexing of dogs and cats; 

 increases access by the community to veterinary services; 

 raises community awareness to the legislation governing cruelty to animals; 

 co-operate with any other Association or body whose objects are similar to the objects of this 
Association; 

 rehomes abandoned, unwanted and abused domestic animals where possible; and 

 cares for abandoned, unwanted and abused domestic animals 
 

DAWG’s catchment area is the town of Derby; however they have provided financial assistance for 
members of the community throughout the Shire.  
 
STATUTORY ENVIRONMENT 
Nil 
 
POLICY IMPLICATIONS 

Nil 
 
FINANCIAL IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 4: Good governance 
and an effective 
organisation 

Outcome 4.1: Effective 
governance and 
leadership 

Strategy 4.1.2: Support strategic 
alliances, stakeholder forums and 
advisory committees that assist the 
Shire in policy development and service 
planning. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

The MoU with DAWG 
provides a mechanism 
to engage, consult and 
support animal welfare 
in the Shire. Failure to 
establish a MoU may 
be viewed as not 
valuing the role of 
DAWG in the 
community.   

Possible Moderate Medium Establish an MoU with 
DAWG. 

 
CONSULTATION 
 
No external consultation has taken place nor recommended. 
 
COMMENT 
 
DAWG has requested an MOU be established with the Shire (Attachment 1) that addresses the 
following:  
 
• to work together to increase animal welfare education and promotion; 
• provide Shire representation at DAWG’s bi-monthly committee meetings; 
• for DAWG to offer financial assistance to meet desexing expenses; 
• for the Shire, where appropriate to provide the opportunity for DAWG to rehome/foster 

suitable dogs and cats; 
• to work together to promote community-based dog washes; and 
• to share domestic animal statistics, particularly dogs and cats. 
 
Shire Rangers and Aboriginal Environmental Health Unit have worked closely with DAWG over 
many years with the mutual aim of improving animal welfare in the Shire. The request for the 
MoU is supported on the basis that it would formalise these arrangements and ensure that the 
positive community and animal welfare work of DAWG and the Shire continues. 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

l 

RESOLUTION  91/21 

Moved: Cr Geoff Davis 
Seconded: Cr Paul White 

That Council with respect to a draft Memorandum of Understanding (MoU) between the Shire 
of Derby/West Kimberley and Derby Animal Welfare Group: 

(a) Agree to enter into an agreement with the Derby Animal Welfare Group for the 
purpose of promoting animal welfare in the Shire as provided in Attachment 1; and 

(b) Authorise the Chief Executive Officer to sign the MoU. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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At 6:12 pm, Cr Chris Kloss left the meeting. 

14.5 REQUEST TO REVIEW CONDITION 6 OF DELEGATED PLANNING CONSENT - 
REPLACEMENT DWELLING AT LOT 179 NO. 11 BELL CREEK WAY, DERBY 

File Number: 7060; 05/21 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: K Goodchild 

Owner: K Goodchild 

Proposal: Replacement Dwelling 

Location: Lot 179 No. 11 Bell Creek Way, Derby 

Authority/Discretion: Legislative 

  

SUMMARY 

The Land Owner is requesting Council review the inclusion of a condition of Planning Consent 
issued under Delegated Authority requiring a 120,000l water supply for a replacement dwelling. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

Planning Consent for a replacement dwelling at Lot 179 No. 11 Bell Creek Way, Derby was issued 
under Delegated Authority on 29 July 2021 (Attachment 1). The Planning Consent included 8 
conditions and 11 advice notes. Condition 6 and Advise note viii) states as follows: 

Condition 6 

“Prior to the issue of a Notice of Completion (BA7), the replacement dwelling shall be 
provided with a supply of potable water with a minimum capacity of not less than 120,000 
litres, of which 10,000 litres shall be kept in reserve for firefighting purposes and shall be 
fitted with connections as required by the Department of Fire and Emergency Services”. 

Advice Note viii) 

“Condition 6 (and 3) has been imposed because it is a requirement of Clause 5.6.6(g) of the 
Shire of Derby-West Kimberly Local Planning Scheme No 5: 

“(g) each dwelling shall be provided with a supply of potable water with a minimum capacity 
of 120,000 litres, of which 10,000 litres shall be kept in reserve for fire fighting purposes and 
shall be fitted with connections as required by the Department of Fire and Emergency 
Services.” 

The Land Owner objects to the inclusion of Condition 6 (Attachment 2). 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 

 



Ordinary Council Meeting Minutes  26 August 2021 

 

Item 14.5 Page 167 

 
Development (Local Planning Schemes) Regulations 2015 
Other Matters to be considered – Clause 67 Planning  
(m)  the compatibility of the development with its setting including the relationship of the 

development to development on adjoining land or on other land in the locality, including but 
not limited to, the likely effect of the height, bulk, scale, orientation and appearance of the 
development;  

(n)   the amenity of the locality including the following:   
 (i)  environmental impacts of the development; 
 (ii)  the character of the locality; 
 (iii)  social impacts of the development. 
(o)  the likely effect of the development on the natural environment or water resources and any 

means that are proposed to protect or to mitigate impacts on the natural environmental or 
the water resource. 

(p)  whether adequate provision has been made for the landscaping of the land to which the 
application relates and whether any trees or other vegetation on the land should be 
preserved.  

(q) the suitability of the land for the development taking into account the possible risk of 
flooding, tidal inundation, subsidence, landslip, bushfire, soil erosion, land degradation or 
any other risk. 

(s)  the adequacy of –  
 (i) the proposed means of access to and egress from the site; and 
 (ii) arrangements for the loading, unloading, manoeuvring and parking of vehicles.  
(t) the amount of traffic likely to be generated by the development, particularly in relation to the 

capacity of the road system in the locality and the probable effect on traffic flow and safety.  
(u) the availability and adequacy for the development of the following: 
 (i) public transport services; 
 (ii) public utility services; 
 (iii) storage, management and collection of waste; 
 (iv) access for pedestrians and cyclists; 
 (v) access by older people and people with disability.  
(v) the potential loss of any community service or benefit resulting from the development other 

than potential loss that may result from economic competition between new and existing 
businesses.   

 
State Planning Policy 3.7 Planning in Bushfire Prone Areas (SPP 3.7) 
Through an accredited consultant, the applicant had prepared a detailed Bushfire Management 
Plan to guide development and address bushfire risk (Attachment 3). 
 
Shire of Derby/West Kimberley Local Planning Scheme No. 5 (LPS No. 5) 
Lot 179 No. 11 Bell Creek Way, Derby is zoned Rural Residential under LPS No. 5.  

Clause 5.6.6(g) of LPS No 5 states: 

“(g) each dwelling shall be provided with a supply of potable water with a minimum capacity 
of 120,000 litres, of which 10,000 litres shall be kept in reserve for fire fighting purposes and 
shall be fitted with connections as required by the Department of Fire and Emergency 
Services.” (Note: A full extract of the Rural Residential Provision as required under Clause 
5.6.6 is included as Attachment 4) 
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POLICY IMPLICATIONS 

Local Planning Strategy 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Priority 1: Leadership and 

Governance 

1.1 Collaboration and 
Partnerships 

1.2  Capable, inclusive and 
effective organisation 

1.3  Effective 
Communication 

1.1.1    Maximise local opportunities 

1.2.4    Attract and effectively use 
resources to meet community 
needs 

1.3.3    Listen to and respond to the 
needs of our communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Council is obligated to 
comply with its local 
town planning scheme. 
In its current form 
there is little discretion 
in to avoid 
implementing Clause 
5.6.6(g) of LPS No 5. 

Possible Major High Council could delay the 
requirement of the 
120,000l water supply as 
it reviews LPS No5. In 
reviewing LPS No.5, 
Council could seek to 
remove the minimum 
water supply capacity of 
120,000l for rural 
residential areas. 

CONSULTATION 

No external consultation has taken place. 

COMMENT 

LPS No. 5 was adopted by Council in April 1997 where Clause 5.6.6(g) was included in the original 
Gazetted Town Planning Scheme.  

Council may wish to review the inclusion of Clause 5.6.6(g) or similar in its new local Planning 
scheme, however it is bound by its current provision.  

It is noted that the Bush Fire Management Plan (BFMP) has a recommendation that states: 
 

“The site has an existing 22,000 litre water tank that is to be upgraded to allow for 
firefighting facilities. A minimum of 10,000 litres must be reserved for fighting purposes. 
Following a recommendation from the local volunteer fire brigade, standpipe is to be located 
within 3 metres of Bell Creek Way. Connection to standpipe to be metal”. 

 



Ordinary Council Meeting Minutes  26 August 2021 

 

Item 14.5 Page 169 

Should Council wish to support the Land Owner, it could vary the implementation period of Clause 
5.6.6(g) and follow the recommendation of the BFMB. Council would also need to provide a 
direction that in the review of the planning scheme that the minimum capacity of not less than 
120,000 litres for rural residential areas not be progressed. 
 
In this regard, Condition 6 could be amended to read: 
 

“Prior to the issue of a Notice of Completion (BA7), the replacement dwelling shall be 
provided with a 22,000 litre water tank with a minimum of 10,000 litres kept in reserve for 
firefighting purposes and shall be fitted with connections as required by the Department of 
Fire and Emergency Services. Within 12 months from receiving a direction of Council, a supply 
of potable water with a minimum capacity of not less than 120,000 litres will need to be 
provided on site. 
 

Advice Note viii) could also be amended to read: 
 

“Condition 6 (and 3) has been imposed to reflect the recommendation of the endorsed Bush 
Fire Management Plan. However, Council notes that Clause 5.6.6(g) of the Shire of Derby-
West Kimberly Local Planning Scheme No 5 states: 
 

“(g) each dwelling shall be provided with a supply of potable water with a minimum 
capacity of 120,000 litres, of which 10,000 litres shall be kept in reserve for fire fighting 
purposes and shall be fitted with connections as required by the Department of Fire 
and Emergency Services.” 
 

Council has asked the Shire to ensure that in reviewing the planning scheme that the 
minimum capacity of not less than 120,000 litres for rural residential areas not be 
progressed.” 

VOTING REQUIREMENT 
 
Simple majority 

ATTACHMENTS 

1. Attachment 1 - Planning Consent 05/21 ⇩  
2. Attachment 2 - Land Owner Letter ⇩  
3. Atatchment 3 - Endorsed Plans (Inc. Bushfire Management Plan) ⇩  
4. Attachment 4 - Cl5.6.6 Rural Residential General Development Requirements ⇩   

  

CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10685_1.PDF
CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10685_2.PDF
CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10685_3.PDF
CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10685_4.PDF
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RESOLUTION  92/21 

Moved: Cr Paul White 
Seconded: Cr Keith Bedford 

1. That with respect to the Request to review Condition 6 of Delegated Planning Consent - 
Replacement dwelling at Lot 179 No. 11 Bell Creek Way, Derby, Council: 

2. Note the Report; 

3. Request the Chief Executive Officer to ensure that when undertaking the Planning Scheme 
Review that Clause 5.6.6(g) of Shire of Derby/West Kimberley Local Planning Scheme No. 5 
not be progressed. 

4. Replace Condition 6. and Advice Note viii) of Planning Consent 05/21 to read: 

Condition 6  

Prior to the issue of a Notice of Completion (BA7), the replacement dwelling shall be 
provided with a 22,000 litre water tank with a minimum of 10,000 litres kept in reserve for 
firefighting purposes and shall be fitted with connections as required by the Department of 
Fire and Emergency Services. Within 12 months from receiving a written direction from 
Council, a supply of potable water with a minimum capacity of not less than 120,000 litres 
will need to be provided on site. 
 
Advice Note viii): 
 
Condition 6 (and 3) has been imposed to reflect the recommendation of the endorsed Bush 
Fire Management Plan. However, Council notes that Clause 5.6.6(g) of the Shire of Derby-
West Kimberly Local Planning Scheme No 5 states: 

 
“(g) each dwelling shall be provided with a supply of potable water with a minimum 
capacity of 120,000 litres, of which 10,000 litres shall be kept in reserve for fire 
fighting purposes and shall be fitted with connections as required by the Department 
of Fire and Emergency Services.” 

 
Council has asked the Shire to ensure that in reviewing the planning scheme that the 
minimum capacity of not less than 120,000 litres for rural residential areas not be 
progressed. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley and Keith Bedford 

Against: Nil 

CARRIED 7/0 

 At 6:14 pm, Cr Chris Kloss returned to the meeting.
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14.6 MASTER PLAN AND DEVELOPMENT APPLICATION AT CHARNLEY RIVER STATION – 
ARTESIAN RANGE WILDLIFE SANCTUARY 

File Number: 7060; 08/21 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: Collaborative Design 

Owner: The Australian Wildlife Conservancy 

Proposal: Master Plan for future development and Development Application for 
staff Accommodation 

Location: Charnley River – Artesian Range Wildlife Sanctuary,  
Lot 1590 on Diagram 69590 
C/T Vol 3159 Folio 692 (via Gibb River Road) 

Authority/Discretion: Legislative 

  

SUMMARY 
Architect, Collaborative Design has prepared a Master Plan for the redevelopment of the Charnley 
River Pastoral Station site along with an Application for Development Consent for Staff 
Accommodation (reflecting Stage 1 on the Master Plan). Council is requested to note the Master 
Plan and to issue Planning Consent for the Staff Accommodation. 

DISCLOSURE OF ANY INTEREST 
Nil 
 
BACKGROUND 
Charnley River Station is Located approximately 3 hours’ drive (1 hour by helicopter) from Derby. 
The Australian Wildlife Conservancy (AWC) operate the Charnley River – Artesian Range Wildlife 
Sanctuary which comprises two sections: 
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 300,000 hectares is the Charnley River Pastoral Station (operated by AWC) and includes the 
Artesian Range; and 

 37,000 hectares of land owned by the Department of Parks and Wildlife and managed in 
partnership with AWC.  

The Applicant has advised as follows: 
“This arrangement represents an important new public-private partnership approach to 
conservation. The integrated management of both parcels of land by AWC protects the full length 
of the Artesian Range. The Sanctuary sits within the biodiverse North Kimberley Bioregion, and 
supports a rich variety of habitats including rainforest pockets, savannah woodlands, semi-
deciduous vine-thickets, mangroves, salt flats and inland wetlands. It is estimated to host more 
than 1,000 plant species, with initial fieldwork uncovering a large number of threatened and 
endemic plants, as well as a number of undescribed species. 
 
The northern part of the property comprises the extremely rugged sandstone of the Artesian 
Ranges, while in the eastern and southern section the landscape is dominated by savannah 
woodlands of mixed geology, including large areas of basalt-derived soils. On the north-western 
boundary, where the Charnley River drains into Walcott Inlet, a swathe of mangroves and mudflats 
adds further diversity to the sanctuary. 

The AWC science and land management program at the Artesian Range includes: 

 Active fire management delivered by AWC field staff as part of EcoFire, Feral herbivore 
control targeting feral cattle, donkeys, horses and pigs, 

 An extensive survey program designed to (a) measure ecological health; and (b) complete a 
biological inventory of this unexplored region, with a particular focus on restricted and 
endemic species, and 

 Ongoing scientific research relevant to studies in the region.” (Note Attachment 1 – Cover 
Letter and Attachments 2/3 Master Plan). 
 

STATUTORY ENVIRONMENT 
 
Planning and Development Act 2005 (Act) 
Development (Local Planning Schemes) Regulations 2015 
Other Matters to be considered – Clause 67 Planning  
(m)  the compatibility of the development with its setting including the relationship of the 

development to development on adjoining land or on other land in the locality, including but 
not limited to, the likely effect of the height, bulk, scale, orientation and appearance of the 
development;  

(n)   the amenity of the locality including the following:   
 (i)  environmental impacts of the development; 
 (ii)  the character of the locality; 
 (iii)  social impacts of the development. 
(o)  the likely effect of the development on the natural environment or water resources and any 

means that are proposed to protect or to mitigate impacts on the natural environmental or 
the water resource. 
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(p)  whether adequate provision has been made for the landscaping of the land to which the 
application relates and whether any trees or other vegetation on the land should be 
preserved.  

(q) the suitability of the land for the development taking into account the possible risk of 
flooding, tidal inundation, subsidence, landslip, bushfire, soil erosion, land degradation or 
any other risk. 

(s)  the adequacy of –  
 (i) the proposed means of access to and egress from the site; and 
 (ii) arrangements for the loading, unloading, manoeuvring and parking of vehicles.  
(t) the amount of traffic likely to be generated by the development, particularly in relation to the 

capacity of the road system in the locality and the probable effect on traffic flow and safety.  
(u) the availability and adequacy for the development of the following: 
 (i) public transport services; 
 (ii) public utility services; 
 (iii) storage, management and collection of waste; 
 (iv) access for pedestrians and cyclists; 
 (v) access by older people and people with disability.  
(v) the potential loss of any community service or benefit resulting from the development other 

than potential loss that may result from economic competition between new and existing 
businesses.   

 
State Planning Policy 3.7 Planning in Bushfire Prone Areas (SPP 3.7) 
Through an accredited consultant, AWC has prepared a detailed Bushfire Emergency Plan and 
Bushfire Management Plan to guide development and address bushfire risk (Attachment 4). 
 
Shire of Derby West Kimberly Interim Development Order No. 9 (IDO No.9) 
Development outside of the Derby Townsite is guided by IDO No. 9.   
 
POLICY IMPLICATIONS 
 
Local Planning Strategy 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 4: Good governance 
and an effective 
organisation 

Outcome 4.1: Effective 
governance and 
leadership 

Strategy 4.1.2: Support strategic 
alliances, stakeholder forums and 
advisory committees that assist the 
Shire in policy development and service 
planning. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

The AWC Master Plan 
provides a long term 
vision of the 
redevelopment of the 
Charnley River Pastoral 
Station site. Failure to 
acknowledge the 
Master Plan and 
subsequent 
Applications for 
Planning Consent may 
be viewed as not 
valuing the role of 
AWC.   

Possible Moderate Medium Acknowledge the Master 
Plan as a long term 
vision of the Charnley 
River Pastoral Station 
and a guide for future 
Applications for Planning 
Consent. 

 
CONSULTATION 
 
No external consultation has taken place nor recommended. 
 
COMMENT 
 
Council is requested to note the Master Plan and to issue Planning Consent for the Staff 
Accommodation as follows: 
 
Master Plan 
The Applicant has advised that the proposed Master Plan has been prepared for AWC and 
considers: 

 site access/approach, circulation (vehicular & pedestrian); 

 zoning of the site to achieve a balance between maximising utility and amenity for the 
various users of the site; and  

 buildings: 

o Required accommodation – for permanent and temporary staff; 
o Required work areas – office, labs etc; 
o Guest Accommodation and facilities;  

o Existing building condition and possible uses; 

o Design considerations 

 Environmental considerations including micro-climate, landscape, rainwater/stormwater, 
waste, and sensitive habitat; and 

 Service infrastructure location and condition. 
 
The Master Plan addresses the operational, financial, and logistical considerations along with 
staging. In this regard AWC has identified an urgent need for staff accommodation.  
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The Master Plan addresses the re-use of existing buildings, the use and location of new buildings 
and associated infrastructure proposed for the long-term development of the site, with buildings 
the following buildings to be located within the various use areas: 
 
Staff Accommodation  
1. Permanent Staff Accommodation (new) 

 8 x new houses  

o Living/Dining/Kitchen 
o 2 x Bedrooms with BIR’s 
o Bathroom 
o Enclosed Deck/Laundry/BBQ 

o Car bay 
2. Temporary/Seasonal Staff Accommodation (existing) 

 2x “rondavel (African-style hut) 
o Bed/Living 

o Bathroom 
 

3. Pilots accommodation (existing) 

 1x room adjacent to Homestead 
o Bed/Living 

o Bathroom 
 

4. Camp Site Host accommodation (existing) 

 1 x house 
o Living/Dining/Kitchen 

o 2 x Bedrooms 
o Bathroom/Laundry 

 
Staff Amenities 
5. Existing Homestead (re-furbish) 

 Communal Kitchen/Dining/Living area 

o TV/Internet room (re-use existing office) 
o Utility areas (cool room, laundry, clotheslines, store) 
o Verandah (outdoor living) 
o Grassed area west of Homestead (BBQ area and Recreation) 

Labs & Offices 
6. Existing “Single Men’s Quarters” building (re-furbish) 

 Staff office 
o Science lab facilities 

o Kitchenette 

o Function space (indoor/outdoor) 
o Animal cages 
o Storage 

 
Interpretive Centre 
7. Existing Interpretive Centre (re-furbish) 

 Re-use as Staff Recreation Room if/when Interpretive Centre relocated with Reception) 
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Reception 
8. Existing Maintenance/Workshop building (re-furbish) 

 Reception 

 Ablutions 

 Shop/Equipment Hire 

 Laundry 

 Future Interpretive Centre (TBC) 
 
Visitor Accommodation 
9. Campground (existing) 
10. Camp Kitchen (existing) 
11. Campground Ablutions (existing) 
New Accommodation 
12. 6x new Eco-tents 

 Bedroom 

 Ensuite 

 Deck 
 

Other Facilities 
13 “School” structure (existing) 
14.   “Beverley Springs” structure (existing) 
 
Maintenance/Workshop 
15.  New workshop (new) 
16.  Relocated generators (relocated) 
17.  New PV solar array and batteries (new) 
18.  New Hanger and helipad for ops flights (new) 
 
The Master Plan is considered to be an effect means to guide development of the Charnley River 
Station and will provide added visitor and staffing arrangements for its operation. It is considered 
appropriate for Council to acknowledge the Master Plan and whilst it would not be a statutory 
plan, it would be used by Shire staff to consider any future development in line with the Master 
Plan. 
 
Application for Planning Consent (Attachment 5) 
 
From the Master Plan, the following Items are sought as Stage One Planning Consent: 
 
Staff Accommodation  
1. Permanent Staff Accommodation (new) 

 8 x new houses  

o Living/Dining/Kitchen 

o 2 x Bedrooms with BIR’s 

o Bathroom 

o Enclosed Deck/Laundry/BBQ 

o Car bay 
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Labs & Offices 

6. Existing “Single Men’s Quarters” building (re-furbish) 

 Staff office 
o Science lab facilities 
o Kitchenette 
o Function space (indoor/outdoor) 

o Animal cages 
o Storage 

New Accommodation 
12. 6x new Eco-tents 

 Bedroom 

 Ensuite 

 Deck 
 
The above use/developments are considered appropriate and in line with Clause 67 of the 
Development (Local Planning Schemes) Regulations 2015. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Attachment 1 - Cover Letter ⇩  
2. Attachment 2 - MasterPlan (with Aerial) ⇩  
3. Attachmnet 3 Master Plan (no Aerial) ⇩  
4. Attachment 4 - Bushfire Management Plan ⇩  
5. Attachment 5 - Application for Planning Consent ⇩   

RESOLUTION  93/21 

Moved: Cr Geoff Davis 
Seconded: Cr Paul White 

That with respect to the Master Plan and Development Application at Charnley River Station – 
Artesian Range Wildlife Sanctuary that Council: 

1. Note the Report; 
 

2. Acknowledge the Mater Plan prepared by Collaborative Design for The Australian Wildlife 
Conservancy as a guide to the redevelopment of the Charnley River Pastoral Station; and 
 

3. Issue Planning Consent for Staff and Visitor Accommodation as outlined in the Report 
subject to the following conditions and advice notes: 

 
1. All  development  is  to  be  in  accordance  with  the  approved  Development  Plans 

(attached)  including any amendments placed thereon by the Shire of Derby West 
Kimberley and except as may be modified  by the following conditions. 

CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10687_1.PDF
CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10687_2.PDF
CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10687_3.PDF
CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10687_4.PDF
CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10687_5.PDF
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2. The land owner to implement the Bushfire Management Plan and Bushfire Emergency 

Plan prepared by BPP Group Pty Ltd t/a Bushfire Prone Planning for the life of the 
development. 
 

3. Within three months of the issue of a Notice of Completion (BA7) for the Staff and Visitor 
Accommodation, the land owner will place a ‘notice on title’ advising that the site is 
subject to a Bushfire Management Plan. 
 

4. Prior to the issue of a Notice of Completion (BA7), the Staff and Visitor Accommodation 
shall be connected to an approved effluent disposal system to the satisfaction of the 
Shire of Derby West Kimberley and/or the Health Department. Such  a system  is to  be  
designed and submitted  by a plumbing  consultant  or other suitably qualified  person  
and based on a geotechnical  report on the absorptive capacity of the soil and the 
anticipated water usage. 
 

5. Prior to the issue of a Notice of Completion (BA7), the Staff and Visitor Accommodation 
shall be provided with a sufficient supply of potable water with a minimum capacity for 
firefighting purposes and shall be fitted with connections as required by the Department 
of Fire and Emergency Services. 
 

6. Plans submitted with the Building Permit are to show finished ground levels and finished 
floor levels along with details of storm water and roof run-off disposal to the satisfaction 
of the Shire of Derby West Kimberley. 
 

7. This decision to approve will expire if the development has not substantially commenced 
and is in continuation within two [2] years of the date of this decision.   

 
Advice notes 

 
i. The Shire will consider extensions to the approval period for up to two [2] years 

provided a written request is received no later than the original or extended date of 
expiry. 
 

ii. Should the owner and/or applicant be aggrieved by this decision, or any of the 
conditions imposed, there is a right of review under the Planning and Development 
Act 2005.  An application for review must be submitted in accordance with Part XIV of 
the Planning and Development Act 2005 within 28 days of the date of this decision to: 
the State Administrative Tribunal, GPO Box U1991, Perth, WA 6845.  Further 
information regarding this right of review is available on the SAT website 
www.sat.justice.wa.gov.au or by phoning 1300 306 017. 
 

iii. Condition 2 has been imposed because the site is identified as being located with a 
Bushfire Prone area:  
https://maps.slip.wa.gov.au/landgate/bushfireprone/?center=13978193.5730016,-
2061864.89960838,102100&scale=10000 and development is subject to a Bushfire 
Management Plan. 
 

https://maps.slip.wa.gov.au/landgate/bushfireprone/?center=13978193.5730016,-2061864.89960838,102100&scale=10000
https://maps.slip.wa.gov.au/landgate/bushfireprone/?center=13978193.5730016,-2061864.89960838,102100&scale=10000


Ordinary Council Meeting Minutes  26 August 2021 

 

Item 14.6 Page 188 

 

iv. Condition 3 has been imposed because the Western Australian Planning 
Commission’s State Planning Policy 3.7 part 6.10 Bushfire conditions may be imposed 
states in part: 

 
“The decision-maker may impose detailed requirements, including modifications and/ 
or conditions, on strategic planning proposals, subdivision and development 
applications to which this policy applies to address bushfire risk management 
implementation measures, as outlined in the Guidelines.  
 
A ‘notice on title’ advising that the site is located in a bushfire prone area should be 
required as a condition of any subdivision or development approval. In addition, if a 
Bushfire Management Plan is required, a notification on title should also be required 
advising that the site is subject to a Bushfire Management Plan.” 
 

v. Condition 4 has been imposed because, all new wastewater management systems, or 
connection to an old system for a new development must meet the Health 
(Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations 1974. A 
link to the relevant application forms, fees and charges and effluent disposal 
regulations can be found on the Shires website 
https://www.sdwk.wa.gov.au/services/health/onsite-effluent-disposal.aspx 
 

vi. A Building Permit is required to be issued by the Shire prior to the commencement of 
any on-site building works. 
 

vii. The development and use shall at all times comply with the provisions of the Shire of 
Derby - West Kimberley Local Planning Scheme No. 5, the Health Act 1911, the 
Building Code of Australia, the Environment Protection Act 1986 and any other 
relevant Acts, Regulations, Local Laws or Council policies. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

 

https://www.sdwk.wa.gov.au/services/health/onsite-effluent-disposal.aspx
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15 COMMUNITY AND RECREATION SERVICES 

15.1 COMMUNITY SPORTING AND RECREATION FACILITIES FUND APPLICATIONS 

File Number: 5240 

Author: Christie Mildenhall, Acting Manager Community Development 

Responsible Officer: Alan Lamb, Director of Corporate and Community Services  

Authority/Discretion: Advocacy 

  
SUMMARY 

This report is for Council to consider applications to the Community Sport and Recreation Facilities 
Fund (CSRFF) Small Grants Round 2022-23 and provide endorsement for submission to the 
Department of Local Government, Sports and Cultural Industries (DLSCI).  

One application has been received from the Derby Rodeo and Horseriders Association Inc. (DRHA) 
for an upgrade of the lighting at the Derby Rodeo Grounds. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

Each year the Department of DLGSCI administers the CSRFF. The program provides financial 
assistance to community groups and local governments to develop basic, sustainable 
infrastructure for sport and recreation. It aims to increase physical activity, participation in sport 
and recreation and to ensure the rational development of good quality, well designed and well 
utilised facilities.  
 
The CSRFF can fund new or upgraded facilities which will maintain or increase physical activity, or 
result in a more rational use of facilities. Priority will be given to projects that lead to facility 
sharing and rationalisation. Examples of projects which will be considered for funding include: 

 New playing surfaces e.g. ovals, courts synthetic surfaces etc.  

 Floodlighting 

 Change rooms and ablutions 

 Sports storage 

 Clubrooms including social space, kitchen, administration areas and viewing areas.  

 Resurfacing of existing sports surfaces. It is expected that facility managers will budget for 
these items as part of the ongoing operation of the facility, frequently over 7 to 10 years. 
Resurfacing projects are a low priority. 

 
Applications are open to local governments and incorporated not-for-profit sport, recreation and 
community groups. Generally DLGSCI will provide funding to meet a maximum of one third of the 
cost of the project, although in some circumstances may meet up to 50% of the project cost.  
 
In the 2022-23 funding round a total of $12.5 million is available through three funding streams; 

 Small Grants – Projects with a total cost of between $7,500 and $300,000. A maximum of 
$100,000 will be awarded through this stream. Single year projects.  
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 Annual Grants – Projects valued between $300,001 and $500,000, with a maximum of 
$166,666 awarded to applicants. Single year projects.  

 Forward Planning grants – Projects where the total project cost exceed $500,000 and 
require between one and three years to implement. Grants of between $166,667 and 
$2,000,000 are awarded in this category.  

 
As part of this funding program each local government authority is required to consider the 
applications for their area for each category and rank them in order of priority for the Shire. All 
projects must be given a ranking priority. Where council does not wish to endorse a project or is of 
the opinion that an application has not satisfactorily addressed the key principles of facility 
provision, they should recommend that the project not be funded, or that it be resubmitted in a 
later funding round. The local government should state their reasons for the recommendation in 
the comments section on the project assessment sheet.  
 
This report is to consider the applications to the Small Grants Round, which closes on the 31st 
August 2021. Applications to the other funding rounds will be the subject of a further report to the 
September Ordinary Council Meeting.  

STATUTORY ENVIRONMENT 

Nil 

POLICY IMPLICATIONS 

Policy AF3 – Asset Management should be considered in the context of this report. The facility 
which is the subject of the funding application, the Derby Rodeo Grounds (a portion of reserve 
23127), is on crown land for which the Shire has a Management Order. The facility is also the 
subject of a lease arrangement with the Derby Rodeo and Horseriders Association Inc (DRHA) 
which outlines the parties responsibilities in terms of asset management. 

FINANCIAL IMPLICATIONS 

Whilst the facility which is subject to this application is managed by the Shire the lease 
arrangement between the Shire and DRHA stipulates that the costs of all maintenance and 
alterations at the expense of the DRHA. The Shire has not been requested to contribute to this 
project financially and it is expected that there will be no costs incurred for the Shire.  

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2. Community 2.2 Healthy Communities 2.2.1 Build, maintain and maximise the 
use of community facilities 

2.Community 2.4 Sustainable 
Communities 

2.4.1 Support and assist volunteer, 
community and sporting groups.   

2. Community 2.4 Sustainable 
Communities 

2.4.2 Collaborate with key agencies, 
groups and service provider to improve 
community services, programs ad 
facilities. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Failure to support 
community 
organisations seeking 
to undertake more 
sustainable financial 
and environmental 
practices. 

Possible Minor Medium Support the application 
for funding to rectify the 
lighting issues at the 
rodeo grounds.  

CONSULTATION 

The Derby Horse Riders Association has consulted with Krissie Dickman, Regional Manager 
Kimberley DLGSCI, on this project to ensure it met funding guidelines.  

COMMENT 

One application for the CSRFF Small Grant program has been received for Council to consider. This 
application is from the Derby Rodeo and Horseriders Association Inc. and is included as 
Attachment 1.    

DRHA is seeking to upgrade the lighting at the rodeo grounds. The existing lighting is quite old and 
regularly fail. In the last three months four sets of lights have failed as well as a transformer. In 
order to repair the lights a crane is often required to come from Broome or Port Headland so light 
replacement can be a costly exercise.  Advice received from local electricians Wattnow Electrical 
and Outback Electrical recommend the upgrade of lighting towers to LED lights. These lights have 
a longer life expectancy and are cheaper to maintain.  

The quote received from Wattnow Electrical has listed the materials and consumables for the 
project will be $36355.20. The have offered to meet the labour costs associated with the project 
as a donation to the club. An additional $5,000 is also required for the hire of an elevated work 
platform.  

If successful in their application this project will allow DRHA undertake works which will benefit 
the sustainability of the club, by providing them with a cost effective solution to the lighting issues 
being experienced. It will also give them the opportunity to expand the activities currently offered 
by having reliable lighting to run evening programs.  

Under section 14 of the current lease agreement between the Shire and DRHA written permission 
is required from the lessor (the Shire) to make any alterations, additions, improvements to or 
demolish any part of the Premises. Permission would be required to undertake this project.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. CSRFF Application - Derby Rodeo and Horseriders Association ⇩   

CO_20210826_MIN_2203_AT_files/CO_20210826_MIN_2203_AT_Attachment_10683_1.PDF
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RESOLUTION  94/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council 

1. Endorses the submission of the Derby Rodeo and Horseriders Association Inc. application 
to the Community Sport and Recreation Facility Fund Small Grants Program as priority 
program one of one. 

2. Grants permission for the Derby Rodeo and Horseriders Association Inc. to undertake the 
works specified in the grant application to the Derby Rodeo Grounds if the application for 
funding is successful.  

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

Nil. 

17 NEW BUSINESS OF AN URGENT NATURE    

Nil.
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)  

RESOLUTION  95/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Paul White 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

The gallery left the meeting at 6:21pm. 

Neil Hartley left the meeting at 6:22pm. 

18.1 Derby Airport - Lease to Dunnings Fuel Supplies 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government. 

RESOLUTION  96/21 

That Council;  

1. Agrees to progress the lease process as required by S. 3.58 of the Local Government Act for 
the two requested Dunnings Fuel lease sites at Derby Airport (vis. Area 10, and part of the 
existing KAS Helicopters lease area site); 

2. Authorises the CEO to progress the proposal, conditional on: 

(a) A formal proposal being forthcoming to the CEO’s satisfaction and addressing all of 
the necessary airport related aspects (like safety, hardstand/apron access and 
protection, engineering certification, appropriate fuel licencing requirements, etc) 

(b) Dunnings Fuels agreement to meeting the necessary costs; 

3. Advises Dunnings that in accordance with S. 3.58 of the Local Government Act, Council 
cannot make a final decision on the question of a lease until after the period of public 
consultation has closed and any submissions received have been assessed and considered 
(unless there are no submissions received opposing the lease, in which case Council 
authorises the Chief Executive Officer to finalise the lease); and 

4. Authorise the President and Chief Executive Officer to execute the necessary 
documentation and apply the Shire’s Common Seal (if required). 

CARRIED 8/0 
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18.2 Assignment of Leases - All North Helicopters Pty Ltd (Derby and Fitzroy Crossing 
Airports) 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government. 

RESOLUTION  97/21 

That Council;  

1. Authorise the Chief Executive officer to undertake the necessary investigations and 
considerations (including as outlined in the Legislative Considerations section of this 
report) to ensure that the lease conditions are met as part of any assignment 
consideration; 

2. Authorise the Chief Executive officer make the necessary arrangements for the assignment 
of the existing leases for All North Helicopters Pty Ltd., to Jock Warriner and Hayley 
Barbara Warriner as trustee for the J. Warriner Family Trust, subject to the Chief Executive 
Officer’s satisfaction of the outcomes of the lease considerations outlined in #1 above; and 

3. Authorise the President and Chief Executive Officer to execute the assignments and apply 
the Shire’s Common Seal (if required), conditional on the final costs for the above being 
met by the parties prior to execution of the documents occurring. 

CARRIED 8/0 

 

Neil Hartley returned to the meeting at 6:27pm.  
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18.3 Sheffield Resources - Lease Modifications 

This matter is considered to be confidential under Section 5.23(2) - c and d of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with a contract entered into, or 
which may be entered into, by the local government and which relates to a matter to be discussed 
at the meeting and legal advice obtained, or which may be obtained, by the local government and 
which relates to a matter to be discussed at the meeting.  

RESOLUTION  98/21 

That Council: 

1. notes the sub-lessee has indicated that the requirement of sub-lease clause 10.1 (vis. If 
the Sublessee has not substantially commenced the Development to the Sublessor's 
reasonable satisfaction by 31 December 2021, then the Sublessor may terminate this 
Sublease by giving at least 14 days' Notice to the Sublessee) will not be met; 

2. agrees, subject to mutual agreement on modifications to the existing sub-lease as 
outlined in this report, to consider an extension of this milestone; 

3. authorises the CEO to commence negotiations with Sheffield/Thunderbird to modify the 
sub-lease to address the issues highlighted with this report;  

4. notes that the CEO will liaise with McLeods (solicitors) to seek advice in regard to how 
best to progress (2) and confirm whether S3.58 and S3.59 are applicable in this instance. 

CARRIED 8/0 

RESOLUTION  99/21 

Moved: Cr Paul White 
Seconded: Cr Geoff Davis 

That Council moves out of Closed Council into Open Council. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Chris Kloss, Andrew Twaddle, Rowena 
Mouda, Pat Riley and Keith Bedford 

Against: Nil 

CARRIED 8/0 

  The gallery returned to the meeting at 6:29pm.  
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19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 30 September 2021 in the Council 
Chambers, Clarendon Street, Derby. 

19.2 Closure of Meeting 

The Presiding Member closed the meeting at 6:30pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 

 

Sarah.Smith
Typewritten text
30 September 2021

Sarah.Smith
Typewritten text
30 September 2021
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