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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON THURSDAY, 28 OCTOBER 2021 AT 5:30PM 

 

PRESENT: Cr Geoff Haerewa (Shire President), Cr Peter McCumstie (Deputy Shire 
President), Cr Paul White, Cr Geoff Davis, Cr Andrew Twaddle, Cr Rowena 
Mouda, Cr Pat Riley, Cr Keith Bedford, Cr Linda Evans  

IN ATTENDANCE:  Neil Hartley (Acting Chief Executive Officer), Wayne Neate (Director Technical 
and Development Services), Christie Mildenhall (Acting Director of Corporate 
and Community Services), Sarah Smith (Executive Services Coordinator), Amy 
Roughton (Executive and Corporate Administration Officer). 

VISITORS: Craig Olejnik (Kimberley Regional Manager) – Department of Biodiversity, 
Conservation & Attractions 

GALLERY: Terri Buckley, Susan Murphy, Alex Fernandez, Hannah Barry 

APOLOGIES: Nil 

APPROVED LEAVE OF ABSENCE: Nil 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 5:34pm by Geoff Haerewa, Shire President.  

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

 Cr Keith Bedford 

 Cr Geoff Davis 

 Cr Pat Riley 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
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Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 

3.1 Declaration of Financial Interests 

Nil. 

3.2 Declaration of Proximity Interests 

Nil. 

3.3 Declaration of Impartiality Interests 

Nil. 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

LEAVE OF ABSENCE 

RESOLUTION  118/21 

Moved: Cr Paul White 
Seconded: Cr Linda Evans 

That the Leave of Absence received from Cr Geoff Haerewa for the Ordinary Council Meeting on 
25 November 2021 and 9 December 2021 be accepted and leave of absence granted. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 

CR GEOFF DAVIS ENTERED THE MEETING AT 5:39PM. 

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

6 PUBLIC TIME 

6.1 Public Question Time 

Cheryl Grant – Sculptures on the Marsh  

Question:  As I understand it from your reply (b) regarding the lack of community consultation, 
the proponents were involved in directing Council policy in September 2019. I would 
have thought this is highly irregular. Does this comply with governance standards? 

Response:  The Shire is most comfortable about consulting with stakeholders that might have a 
direct interest in a topic.  That often occurs with consultation at all levels of 
government.  It is important to highlight that the Shire’s letter states “These meetings 
assisted to inform the draft policy in so far as the nature and scale of the potential art 
pieces.”  Stakeholders do not “direct”, they “contribute”, with Council making the final 
decision at a Council Meeting.  Governance Standards have been maintained. 
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Question: You also acknowledge that no public consultation has occurred since at least 2019 
regarding this major visual landscape project. This could leave Council vulnerable to 
suspicions of nepotism. Such lack of community inclusion also misses out on likely 
valuable contributions, ideas, skills, and resources.  

Response: The Shire agrees that community consultation makes a positive contribution to final 
decision making.  None was thought to be directly required during the period in 
question but the point is taken that if it had occurred, then there may have been 
additional information brought to the table that could then have been taken into 
consideration.  It is not thought that there are any suspicions of nepotism within the 
wider community in regard to this project. 

Question: There is no mention in Councils June 2021 Public Art policy of ‘Sculptures on the 
Marsh’. Is it really possible that Council and the proponents decided to use Derby’s 
marsh for this purpose with no community consultation?  Expansive, uninterrupted 
views across the marsh define Derby. This major change to Derby’s visual landscape 
demands community consultations, including with the indigenous population. 

Response: See response to similar earlier question. 

Question: You state (c) that the proponents were also involved in site selection. There is surely a 
clear conflict of interest in this process. An artist would likely be influenced by personal 
factors, whereas there are many broader issues to take into account, for example, 
description of placement context, and the relationship of the artwork to other factors, 
including local history or significant indigenous stories.  

Response: It is not appropriate for the Shire to respond on what might or might not influence a 
proponent, but the Shire is very comfortable liaising with proponents and taking on 
board their ideas and preferences.   Where those preferences can reasonably be 
accommodated, they generally are, but at the end of the day it is the Shire that 
decides on what approvals are provided, and the associated conditions applicable. 

Statement: Please also refer to the relevant site considerations as detailed in my letter of 27 
September, including:  

1. Use the Sculpture project to promote and develop the existing and future Heritage 
trails on the Southern side of the Derby marsh. 

2. International geoheritage significance of Doctors Creek embayment. 

3. Air quality and dust control 

  As you point out, the sculptures are proving popular with some (but not all) sections of 
the community. This is the very reason why careful planning is required to avoid 
damaging environmental impacts, both from the siting of the artwork and from 
increasing vehicular and human traffic across the marsh vegetation and the coastal 
saltmarsh itself, weeds and litter.  

Response: The point is noted. 
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Statement: One of the many advantages of community consultation is that it can help to avoid 
some of the problems now emerging. Future community consultation with local 
residents will minimise any such further negative effects. 

Response: The point is noted. 

Statement: I welcome Council’s intended consideration of environmental concerns in next years 
budget. To assist with this, I raise the following issues: 

  Listed Conservation fauna: Birds 

  Is Council aware that the Derby Marsh in the vicinity of the jetty road is home to at 
least 11 listed threatened species of birds and visited by at least 10 listed threatened 
species of migratory birds?  

Response: No specific research has been undertaken in regard to this question but the Shire has 
no reason to believe that the statistics promoted in the question are inaccurate. 

Statement: Listed threatened species of birds actually observed on Derby marshlands in the 
vicinity of the jetty road number 11: 3 are critically endangered, 5 endangered and 3 
vulnerable. Also identified are 29 threatened species that could potentially occur in the 
vicinity. In addition, the following listed migratory birds have been actually observed in 
this area: 2 marine species, 1 terrestrial species and 7 wetlands species and 43 listed 
migratory species could potentially occur in the vicinity. 

Response: The point is noted. 

Statement: Listed threatened species of birds recorded in this vicinity include: 

 Curlew Sandpiper, Critically Endangered  

 Eastern curlew, Critically Endangered  

 Australian Painted Snipe, Endangered 

 Bar-tailed Godwit, Vulnerable   

  (Source: Environment Protection and Biodiversity Conservation)  

Response: The point is noted. 

Statement: Other Marshland Fauna 

  Many species of lizards, insects and frogs also depend on the marsh and foreshore.  

Response: The point is noted. 

Question: Will Council commit to carry out due diligence assessment and planning for the 
protection and preservation of Derby’s marshlands before installing more sculptures in 
the area?  
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Response: No additional work is proposed at this point in time in light of the fact that the concept 
has already been approved, however as outlined in an earlier response, a budget 
consideration to undertake environmental studies and public access improvements 
can be considered at the next Shire budget. 

Statement: Here is an example of the Environmental Protection Agency of WA’s recommended 
investigations and responses that would be appropriate in this case: 

  Potential environmental impacts: Provide information about the anticipated 
environmental impacts of the proposal and the proposed application of the mitigation 
hierarchy to avoid, minimise those impacts.  

   Receiving environment: Describe the current condition, using appropriate baseline 
studies such as flora and fauna surveys. This may include known environmental values, 
sensitivity to impact and current level of cumulative impacts.  

  Proposal activities: List the proposal-specific activities that will impact environmental 
factors, considering direct and indirect impacts (e.g. impacts to flora and fauna from 
clearing and dust).  

  Mitigation: Describe how you have applied the mitigation hierarchy (avoid, minimise, 
rehabilitate, offset) to reduce the potential environmental impacts of the proposed 
activities.  (Source: EPA WA advice on project assessment) 

Response: The point is noted. 

Statement: I ask that Council move to protect the Doctors Creek embayment by removing it from 
the list of potential sculpture sites and relocate Moon Girl for the following reasons: 

 The Doctors Creek embayment is internationally significant for its geoheritage 
values; described as a unique global classroom by Dr V. Semeniuk. 

 The proposed A Class Nature Reserve is part of this embayment. 

 The area could be the focus of an educational heritage trail, used for Derby’s 
children as well as visitors. 

 The narrow strip of foreshore vegetation is rapidly degrading from the placement 
of just one sculpture, 1 page of photographs attached. In comparison, the South 
side of the marsh has a larger buffer zone of pindan between the saltmarsh and the 
residential area, where damage could be more easily contained. 

 Salt-dust storms will be more severe due to the breaking up of the marsh surface, 
impacting residents and posing a corrosive threat to the Shire heritage collection. 

 The area already has significant Derby heritage values: the Woolshed, tramway and 
Wharfinger House museum form an existing Heritage precinct on that side of the 
Derby peninsular. 
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 Moon Girl does not fit well into this environment and should be relocated. It is 
difficult to identify the connections or relevance of Moon Girl to this particular site, 
or indeed what it even represents. 

 Residents I have spoken to along Villiers St do not think it is appropriate for a 
theme park of sculptures to be placed near this quiet, residential area. 

Response: It is not proposed to move the Moon Girl sculpture, at least at this point in time.   

Statement: In summary, I believe Council has missed valuable opportunities for a truly inspiring 
community-based project, which could have involved emerging sculptors, including 
indigenous artists and at-risk youth. I am very disappointed at the lack of consultation 
and inclusion as well as the complete disregard demonstrated for Derby’s marsh, flora 
and fauna and existing heritage values. 

Response: There is no evidence to support this position, although the Shire does acknowledge Ms 
Grant’s disappointment that community consultation did not occur.  The Shire 
considers that the project does provide a much needed promotion of the district and 
being largely grant funded, is being undertaken at a relatively low cost.  It is not known 
if the project were to be differently structured whether it would have been more 
successful, or whether it might not have been supported for grant funding at all.   

6.2 Public Statements 

Nil. 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

7.1 Presentation 

 
Department of Biodiversity, Conservation & Attractions  
Presenters: Craig Olejnik (Kimberley Regional Manager)  

 Overview of public submission for Buccaneer Archipelago Marine Park and possible 
changes for management arrangements. 

7.2 Deputations 

 
Susan Murphy (Chief Executive Officer) and Alex Fernandez (Chairperson)  
Item: 14.1 –  Planning Application at Lot 11, No. 145 Loch Street, Derby for Offices, 
Café/Cafeteria, Landscaping and Parking. 

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

Nil. 
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9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  119/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 30 September 2021 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 

RESOLUTION  119/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Linda Evans 

That the Minutes of the Special Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 18 October 2021 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 

  

10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

Nil   
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 MINUTES OF THE JOINT MEETING OF THE KIMBERLEY ZONE AND KIMBERLEY REGIONAL 
GROUP HELD 22 FEBRUARY 2021, 20 APRIL 2021, 26 AUGUST 2021 AND 2 SEPTEMBER 
2021 

File Number: 4221 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

This report presents for Council endorsement the Minutes from the Joint Meeting of the 
Kimberley Zone of the Western Australian Local Government Association (WALGA) and the 
Kimberley Regional Group held on 22 February 2021, 20 April 2021, 26 August 2021 and 2 
September 2021. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

A copy of the minutes from previous joint meetings held on 22 February 2021, 20 April 2021, 26 
August 2021 and 2 September 2021 between members of the Kimberley Zone of WALGA (Zone) 
and Kimberley Regional Group (KRG) are attached for Council consideration. 

As a result of a past decision of the group, both the Kimberley Zone and KRG meetings are joined.  

It should be remembered that the Kimberley Zone of WALGA is a group established to represent 
regional issues to the State Council of WALGA.  This group includes the four Kimberley Shires in 
addition to the Shires of Christmas Island and Cocos Keeling Islands. 

The KRG is a group defined through a deed of agreement between the four Kimberley local 
governments with the Minister for Local Government. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.3 Maximise regional opportunities 
that benefit our community 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

That the Shire’s 
interests and 
contribution to the 
zone are represented 
and reflect the views of 
the community 

Unlikely Minor Low Minutes received and 
endorsed by Council to 
allow for transparency 
and assist zone 
attendees with clear 
direction 

CONSULTATION 

Nil. 

COMMENT 

The minutes and respective background information are attached to this report and the following 
comments are made in relation to the resolutions passed by the Group. Additional 
recommendations have been made where necessary for Council’s consideration. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Zone KRG Joint Meeting Minutes 22 February 2021 ⇩  
2. Zone KRG Joint Meeting Minutes20 April 2021 ⇩  
3. Zone KRG Joint Meeting Minutes 26 August 2021 ⇩  
4. Zone KRG Joint Meeting Minutes 2 September 2021 ⇩   

RESOLUTION  120/21 

Moved: Cr Paul White 
Seconded: Cr Linda Evans 

That Council 

1. Receives and endorses the resolutions of the Kimberley Zone of WALGA and Kimberley 
Regional Group as attached in the minutes from the Joint Meetings held on 22 February 

CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10736_1.PDF
CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10736_2.PDF
CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10736_3.PDF
CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10736_4.PDF
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2021, 20 April 2021, 26 August 2021 and 2 September 2021. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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11.2 APPOINTMENTS OF COUNCIL COMMITTEES, FORMAL EXTERNAL COMMITTEES AND 
PORTFOLIO’S / FOCUS AREAS 2021 

File Number: 4285 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

Following the outcome of the Ordinary Local Government Election on 16 October 2021, Council is 
required to consider its representation on various Council Committees and Working Groups. 
Appointments to external committees have also been reviewed.  

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

As per section 5.11 of the Local Government Act 1995, Council representatives on its Committees 
and Working Groups established under the Act are discontinued following a local government 
election and as such, fresh nominations for Council representation are required.  

There are four current committees established in this manner and their status is outlined in the 
Comment section of this report:- 

 CEO Performance Review Committee  

 Audit Committee  

 Commercial Committee  

 Shire of Derby West Kimberley Recovery Committee  

Council may also wish to consider the current appointments to other statutory Committees and its 
representatives on outside bodies, and review membership of external committees requiring 
Elected Member representation, as well as membership to the working parties/groups Council has 
previously formed to assist on various issues. 

Previously appointed external committees and Portfolios/Focus Areas (formerly Working 
Groups):  

External Representation listed below are the external committees and portfolio’s/focus areas to 
which Council currently provides representation. ‘Representative/s’ outlines the Councillors who 
currently represent Council: 

ORGANISATION REPRESENTATIVE/S 

EXTERNAL COMMITTEES 

Kimberley Zone Representatives Member: Cr G Haerewa  

Deputy Member: Cr P White  

Proxy: Cr G Davis  
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Proxy: Cr R Mouda 

Regional Collaborative Group Board Member: Cr G Haerewa  

Deputy Member: Cr P White  

Proxy: Cr G Davis   

Proxy: Cr R Mouda 

Kimberley Development Commission Board 
Nomination  

Cr G Haerewa  

Cr G Davis 

Local Government Development Assessment 
Panel (DAP) 

 

Member 1: Cr A Twaddle  

Member 2: Cr C Kloss  

Proxy 1: Cr G Haerewa  

Proxy 2: Cr C P White 

Regional Road Group Member: Cr P White  

Proxy: Cr S Ross (resigned)  

Proxy: Cr G Haerewa 

Tourism  Member: Cr C Kloss 

Proxy: Cr P Riley 

Pastoralists and Graziers Association (PGA) and 
Kimberley Pilbara Cattlemen’s Association 
(KPCA)  

Member: Cr A Twaddle 

Proxy: Cr G Haerewa  

Landcare Member: Cr C Kloss 

Proxy: Cr P Riley 

Derby Chamber of Commerce/Small Business 
Centre 

Member: Cr P White  

Proxy: Cr G Haerewa 

Fitzroy Valley Development  Member: 1Cr G Davis  

Member 2: Cr K Bedford 

Proxy: Cr A Twaddle 

Proxy: Cr G Haerewa  

Derby Aboriginal Health Service – Local Advisory 
Committee (Possibly in Recess)  

Member: Cr P Riley 

Proxy: Cr R Mouda 

District Health Advisory Council for Derby Member: Cr R Mouda  

Proxy: Cr P Riley  

District Health Advisory Council for Fitzroy 
Crossing (in Recess)  

Member: Cr K Bedford 

Proxy: Cr G Davis 

Roadwise Committee Member: Cr C Kloss 

Proxy: Cr G Haerewa 
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Local Emergency Management Committee 
(LEMC) 

Member (Chair):Cr G Haerewa 

Proxy: Cr A Twaddle 

Fitzroy Crossing Proxy: Cr G Davis  

Liquor Accord Member: Cr C Kloss 

Proxy: Cr G Haerewa 

PORTFOLIO’S / FOCUS AREAS (WORKING GROUPS) 

Youth Affairs Derby Member: Cr R Mouda 

Proxy: Cr P Riley 

Proxy: Cr Haerewa  

Youth Affairs Fitzroy Crossing Member: Cr K Bedford  

Proxy: Cr G Davis 

Proxy: Cr G Haerewa  

Aged and Seniors Member: Cr S Ross (resigned) 

Proxy: Cr P White 

Education Derby Member: Cr R Mouda 

Proxy: Cr P Riley  

Proxy: Cr G Haerewa 

Education and Sport and Recreation – Fitzroy 
Crossing 

Member: Cr G Davis  

Proxy: Cr K Bedford 

Proxy: Cr G Haerewa 

Sport and Recreation – Derby Member: Cr R Mouda  

Proxy: Cr G Haerewa 

Waste Management  Member: Cr C Kloss (retired) 

Proxy: Cr G Haerewa  

Mining and Exploration Member: Cr K Bedford 

Proxy: Cr P White 

Proxy: Cr G Haerewa 

STATUTORY ENVIRONMENT 

Local Government Act 1995 S. 5.8 (Establishment of committees) outlines that a Council may 
establish (Absolute Majority required) committees of three or more persons to assist the Council 
and to exercise the powers and discharge the duties of the local government that can be delegated 
to committees.  

Local Government Act 1995 S. 5.9 (Committees, types of) provides that a committee is to 
comprise –  

(a) council members only; or  
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(b) council members and employees; or  

(c) council members, employees and other persons; or  

(d) council members and other persons; or  

(e) employees and other persons; or  

(f) other persons only (noting that “other persons” means a person who is not a council 
member or an employee). 

Local Government Act 1995 S. 5.10 (Committee members, appointment of)  

This section highlights that: 

 The president is to be appointed to any committee the President seeks to be appointed to; 

 Every council member is entitled to be a member of at least one committee; and 

 The CEO is to be appointed to any committee that has an employee representative that the 
CEO seeks to be appointed to. 

Local Government Act 1995 S. 5.11A (Deputy committee members) 

The Shire may appoint (Absolute Majority required) a person to be a deputy of a member of a 
committee (and may terminate such an appointment at any time).  The deputy must have the 
same status as the primary member (e.g. Councillor or employee). 

Local Government Act 1995 S. 5.11 (Committee membership, tenure of) 

Appointments continue until the person no longer holds the relevant office by virtue of which the 
person became a member, resigns, the committee is disbanded, or the next ordinary elections day, 
whichever happens first. 

Council may review membership at any time. 

Local Government Act 1995 S 7.1A (Audit committee) outlines that every local government is to 
establish (Absolute Majority required) an audit committee of three or more persons.  At least 
three of the members, and the majority of the members, are to be council members.  The CEO is 
not to be a member of the audit committee. 

Emergency Management Act 2005 S. 38 (Local emergency management committees) outlines 
that every local government is to establish one or more local emergency management committees 
for the local government’s district consisting of a chairman and other members (including the local 
emergency coordinator coordinator). 

The constitution and procedures, and the terms and conditions of appointment of members, are 
to be determined by the SEMC. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil.  
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Members are not 
appointed to 
Committees 

Unlikely Moderate Medium Elected Members are 
appointed to 
Committees at a future 
Council meeting Officer 
reports and 
recommendations will be 
considered by Council at 
Ordinary Council 
Meetings. 

CONSULTATION 

Community consultation is not required.  At the October Briefing Session it was discussed that 
there could be efficiencies if there were less, but more broadly defined representation structures 
put in place.  This would be more efficient for Councillors.  For example, a Health Portfolio with 
several Councillor representatives allocated, with Councillors as available then attending the 
various groups that seek Councillor representation. 

COMMENT 

When Council establishes a committee it is required to detail what authority is delegated (if any) 
to that committee. A formal committee established in this manner is required to observe Council’s 
Standing Orders and the Local Government Act 1995 in its meetings. For example, all meetings are 
required to be advertised, produce a formal agenda and minutes, open to the public and include a 
public question time.  

An acceptable alternative to the establishment of committees per the Local Government Act 1995 
is the formation of working parties, working groups, or teams. Such bodies are not delegated 
specific authority from Council and therefore act as an advisory body only. Recommendations 
from such bodies are presented to Council through officer reports. 

The following information details the various committees and groups that Council has established 
or is represented upon. Council is requested to review its representation on such bodies, whether 
to disband some internal working parties and to nominate elected members to those bodies to 
which Council wishes to continue providing representation.  

PART 1 – COUNCIL COMMITTEES 

Council Committees (formed per s5.8 of the Local Government Act 1995)  

CEO Performance Review Committee 
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Originally established in January 2002, the Committee undertakes the performance review of the 
CEO and negotiates changes to the CEO’s contract of employment for subsequent Council 
approval.  All Councillors have historically been appointed to the Committee. 

Following changes to the Local Government Act, the 26 August 2021 Council Meeting resolved 
that: 

1. New Terms of Reference protocols were adopted;  

2. Crs Haerewa (President and Panel Presiding Member) and White (Deputy President) 
were appointed as the two Councillor members of the CEO Performance Review Panel 
for the remainder of the 2019-2021 Council Election period; 

3. Noted that additional Councillor members can be considered for both panels at the 
point in time when the Panels (vis. Performance Review and CEO Appointment) are 
needed to operate; and 

4. The calling of applications for the independent person position (to sit on both of the 
Panels) be deferred until the CEO Appointment Panel is required. 

 

Note: A CEO Appointment Committee is only established for a defined period and as part of 
any CEO appointment process, so is only established on an “as needed” and periodic short 
term basis. 

Audit Committee 

Formerly the Compliance and Strategic Review Committee, it was established in May 2005 to 
comply with legislation and to oversee financial issues. Change of Committee name and Terms of 
Reference occurred in March 2015 to reflect changes to the Local Government (Audit) Regulations 
1996 to expand the focus of the Committee to provide effective corporate governance through 
the review of systems and procedures relating to risk management, internal control and legislative 
compliance.  

Previous membership was: 

 Cr Kloss 

 Cr Mouda 

 Cr Haerewa 

 Cr White 

 Cr Bedford 

 Cr Davis 

Shire of Derby West Kimberley Recovery Committee  

Originally established in March, 2013 to oversee local government procedures following an 
emergency event.  

Previous membership was: 

 Cr Haerewa 

 Cr Twaddle 

 Cr White 
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 Cr Mouda 

 Cr Davis 

 Amanda Dexter (Chief Executive Officer) 

 Wayne Neate (Director of Technical and Development Services) 

Commercial Committee  

Formerly the Housing and Works Committee was established in August 2015 to prioritise works in 
accordance with the Shire’s asset management principles.  

Previous membership was: 

 Cr Haerewa 

 Cr Twaddle 

 Cr White 

 Cr Kloss 

 Cr Bedford  

 Amanda Dexter (Chief Executive Officer) 

 Wayne Neate (Director of Technical and Development Services) 

PART 2 – COUNCIL REPRESENTATION ON FORMAL EXTERNAL COMMITTEES AND COUNCIL 
PORTFOLIO’S / FOCUS AREAS 

External Representation listed below are the external committees and portfolio’s/focus areas 
which was suggested at the Briefing Session as having a requirement for representation:   

FORMAL COMMITTEES AND PORTFOLIO’S / FOCUS AREAS 

 Kimberley Zone and Regional Collaborative Group 

o Kimberley Zone Representatives 

o Regional Collaborative Group Board 

 Local Government Development Assessment Panel (DAP)  

 Local Emergency Management Committee (LEMC) 

 Derby Liquor Accord  

 Pastoralist Portfolio 

o Pastoralists and Graziers Association (PGA)  

o Kimberley Pilbara Cattlemen’s Association (KPCA)  

 Health Portfolio 

o District Health Advisory Council for Derby 

o District Health Advisory Council for Fitzroy Crossing (in recess)  

o Derby Aboriginal Health Service – Local Advisory Committee (possibly in recess)  

o Aged and Seniors – Derby  

o Aged and Seniors – Fitzroy Crossing 
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 Roads Portfolio 

o Regional Road Group 

o Roadwise Committee 

 Youth Portfolio 

o Youth – Derby 

o Youth –  Fitzroy Crossing 

 

 Education Portfolio 

o Education – Derby 

o Education – Fitzroy Crossing 

 Regional Projects Portfolio  

o Fitzroy River Catchment 

o Buccaneer Marine Park  

o Derby Port Precinct Community Consultation Committee (note: proposed 
committee by Kimberley Ports Authority. Not considered at the Agenda Briefing 
Meeting on 21 October 2021).  

 Derby Chamber of Commerce/Small Business Centre 

o Waste Management  

o Mining and Exploration 

o Tourism  

o Landcare 

 Sports and Recreation Portfolio* 

o Sport and Recreation – Derby 

o Sport and Recreation – Fitzroy Crossing  

 Community Safety Portfolio* 

o Community Safety Committee – Derby  

o Community Safety Committee – Fitzroy Crossing  
Committee’s Key Responsibilities: 

 Enhance community safety and reduce criminal and anti-social behaviour 
through a collaboration of key interests and agencies. 

Develop, review and oversee the implementation of the Shire of Derby/West 
Kimberley Community Safety and Crime Prevention Plan; 

 Identify and coordinate funding opportunities to address priority issues that 
have been identified in the Community Safety and Crime Prevention Plan; 

 Engage and involve the community in planning and implementing 
community safety and crime prevention strategies; and 



Ordinary Council Meeting Minutes  28 October 2021 

 

Item 11.2 Page 353 

 Promote greater community awareness and involvement in community 
safety and crime prevention efforts aimed at reducing community fear of 
crime. 

*To be formulated by Council (agenda item to be presented at Ordinary Council Meeting – 25 
November 2021). 

 Derby Aboriginal Corporation Alliance (DACA) Portfolio 

Committee’s Key Responsibilities: 

The Derby Aboriginal Corporations Alliance (DACA) and the Shire of Derby/West 

Kimberley (SDWK) are working in collaboration on a shared priority: 

To provide opportunities for our young people to grow and develop, and to 

become leaders within the community. 

For many years the Derby community and others have been lobbying and 

advocating for services and supports for young people and the most concern 

expressed is that of child welfare. Children not willing to return home during the 

night is a real concern. 

The DACA have requested that this collaboration evolve via a co-design process. 

As this will be the first workshop, the focus will be on the early stages of co-

design including definition of scope, principles and desired outcomes. 

Responding to community feedback requires strong strategic partnerships which 

span a variety of industries and sectors. The SDWK recognises the strength and 

position of the DACA to achieve positive and sustained outcomes for Aboriginal 

people in Derby through co-design. The Department of Communities (DoC) are an 

essential stakeholder and have been invited participate in this process. 

 

 Kimberley Development Commission Board (Councillor representation to be decided by 
Council at the end of current members terms)  

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

Nil 

RESOLUTION  121/21 

Moved: Cr Paul White 
Seconded: Cr Linda Evans 

That Council Endorse the following:  

1. That all membership on Council Committees, Formal External Committees and Portfolio’s 
/ Focus Areas now be concluded. 

COUNCIL COMMITTTEES 
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CEO PERFORMANCE COMMITTEE – no delegated power 

2. That by Absolute Majority Council APPOINTS the following Elected Members to the CEO 
Performance Review Committee. 

Shire President: Cr Geoff Haerewa 

Deputy Shire President: Cr Peter McCumstie  

 

AUDIT COMMITTEE – no delegated power 

3. That by Absolute Majority Council APPOINTS the following Elected Members to Audit 
Committee.  

Cr Geoff Haerewa 

Cr Peter McCumstie  

Cr Keith Bedford 

Cr Andrew Twaddle 

Cr Pat Riley 

 

COMMERCIAL COMMITTEE – no delegated power 

4. That by Absolute Majority Council APPOINTS the following Elected Members and Staff to 
the Commercial Committee.  

Cr Geoff Haerewa 

Cr Paul White 

Cr Andrew Twaddle 

Cr Linda Evans 

 

SHIRE OF DERBY/WEST KIMBERLEY RECOVERY COMMITTEE – HAS delegated power 

5. That by Absolute Majority Council APPOINTS the following Elected Members and Staff to 
Shire of Derby West Kimberley Recovery Committee.  

Cr Geoff Haerewa 

Cr Andrew Twaddle 

Cr Keith Bedford 

Cr Geoff Davis 

 

FORMAL EXTERNAL COMMITTEES AND PORTFOLIO’S / FOCUS AREAS 

6. That Council APPROVES the nomination of the following Elected Members to the Formal 
External Committees and Portfolio’s/Focus Areas as detailed below:  
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Local Government Development Assessment Panel (DAP)  

Member 1: Cr Geoff Haerewa  

Member 2: Cr Peter McCumstie 

Proxy 1: Cr Paul White 

Proxy 2: Cr Andrew Twaddle 

 

Local Emergency Management Committee (LEMC)  

Member: Cr Geoff Haerewa 

Proxy: Cr Andrew Twaddle 

 

Liquor Accord  

Member: Cr Andrew Twaddle 

Proxy: Cr Geoff Haerewa  

 

Derby Aboriginal Corporation Alliance (DACA) 

Member: Cr Geoff Haerewa 

 

KIMBERLEY ZONE PORTFOLIO 

 Kimberley Zone Representatives  

 Regional Collaborative Group Board  

Member(s): Cr Geoff Haerewa 

Deputy Member(s): Cr Peter McCumstie 

 

PASTORALIST PORTFOLIO 

 Pastoralists and Graziers Association Kimberley Zone Control Authority Land 
Conservation District Committee (West Kimberley and North Kimberley)  

 Kimberley Pilbara Cattlemen’s Association (KPCA) 

Member(s): Cr Linda Evans 

Proxy(s): Cr Andrew Twaddle  

 

HEALTH PORTFOLIO 

 District Health Advisory Council for Derby  

 District Health Advisory Council for Fitzroy Crossing (In Recess)  

 Derby Aboriginal Health Service – Local Advisory Committee (possibly in Recess)  

 Aged and Seniors – Derby  

 Aged and Seniors – Fitzroy Crossing  
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Member(s): Cr Peter McCumstie (Derby) 

Member(s): Cr Geoff Davis (Fitzroy Crossing) 

 

ROADS PORTFOLIO 

 Regional Road Group  

 Roadwise Committee  

Member(s): Cr Paul White 

Proxy(s): Cr Geoff Haerewa  

 

YOUTH PORTFOLIO  

 Youth –  Derby  

 Youth –  Fitzroy Crossing  

Member(s): Cr Geoff Haerewa (Derby) 

Member(s): Cr Keith Bedford (Fitzroy Crossing) 

 

EDUCATION PORTFOLIO 

 Education – Derby  

 Education – Fitzroy Crossing  

Member(s): Cr Geoff Haerewa 

Proxy(s): Cr Paul White  

 

REGIONAL PROJECTS PORTFOLIO 

 Fitzroy River Catchment 

 Buccaneer Marine Park 

 Derby Port Precinct Community Consultation Committee  

Member(s): Cr Geoff Haerewa (Derby) 

Member(s): Cr Geoff Davis (Fitzroy Crossing) 

Proxy(s): Cr Peter McCumstie   

 

COMMUNITY SAFETY PORTFOLIO 

 Community Safety Committee – Derby 

 Community Safety Committee – Fitzroy Crossing 

Member(s): Cr Geoff Haerewa (Derby) 

Member(s): Cr Geoff Davis (Fitzroy Crossing) 
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Proxy(s): Cr Peter McCumstie  

 

CHAMBER OF COMMERCE and SMALL BUSINESS PORTFOLIO 

 Derby Chamber of Commerce 

 Tourism  

 Waste Management 

 Mining and Exploration  

 Landcare 

Member(s): Cr Paul White 

Proxy(s): Cr Peter McCumstie  

 

SPORTS AND RECREATION PORTFOLIO 

 Sport and Recreation – Derby  

 Sport and Recreation – Fitzroy Crossing  

Member(s): Cr Geoff Haerewa (or delegate). 

 

7. That advice of the respective appointments be provided to relevant organisations. 

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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11.3 PROPOSED LEASE TO DERBY SPEEDWAY CLUB (INC), DERBY SPORTING SHOOTERS AUST 
(INC), AND DERBY PISTOL CLUB (INC) 

File Number: 0150 

Author: Neil Hartley, Strategic Business Manager 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

The Shire manages a two separate public reserve area on Derby Highway where four independent 
local clubs operate; Derby Speedway Club (Inc), Kimberley Enduro Club (Inc), Derby Sporting 
Shooters Aust (Inc), and Derby Pistol Club (Inc).  Each has occupied a portion of these two reserve 
land areas for many years.   

Presently only one of the clubs (Kimberley Enduro Club (Inc)) has a current lease in place.   

This report recommends that Council support the leasing of separate portions of the reserve to 
the Derby Speedway Club (Inc), Derby Sporting Shooters Aust (Inc), and Derby Pistol Club (Inc).  
Each club will have an individual lease for their respective lease area. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

The Shire has numerous existing leases permitting community groups to occupy Shire controlled 
properties. The April 2021 Council Meeting resolved that a Policy and a “standard” (or “template”) 
community lease/licence agreement document be adopted and most recently, the September 
2021 Council Meeting endorsed that lease for the West Kimberley Turf Club  lease/licence 
agreement.  The same lease agreement is proposed to be used for these three clubs.  Using the 
same lease provisions ensures that all community/sporting groups transition into a common 
community lease/community licence agreement with consistent requirements upon both the 
Shire, and the community group. 

The land on which the leases sit are (copy of indicative lease areas plan attached): 

Club Land Description 

Derby Speedway Club (Inc) Portion of Reserve #35129 (Speedway) Lot 226, on Deposited 
Plan 187656 

Derby Sporting Shooters 
Aust (Inc) 

Portion of Reserve #35130 (Gun Club and Small Bore Rifle 
Range) Lot 1271, on Deposited Plan 189172 

Derby Pistol Portion of Reserve #35130 (Gun Club and Small Bore Rifle 
Range) Lot 1271, on Deposited Plan 189172 
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There is a public thoroughfare (Worsley Road) which services the precinct.  This thoroughfare is a 
responsibility for the Shire to maintain and it generally receives two to three grade treatments 
each year. 

STATUTORY ENVIRONMENT 

Section 3.58 (Disposing of property) of the Local Government Act deals with how a local 
government can lease property.  This generally requires a public auction or a public tender, or a 
local public notice inviting public submissions if a private bid is being considered. 

Regulation 30 (Dispositions of property excluded from Act s. 3.58) of the Local Government 
(Functions and General) Regulations provides for exemptions (if the local government wishes to 
take that option) and one of those exemptions is where the land is disposed of to a body, whether 
incorporated or not — 

(i) the objects of which are of a charitable, benevolent, religious, cultural, educational, 
recreational, sporting or other like nature; and 

(ii) the members of which are not entitled or permitted to receive any pecuniary profit 
from the body’s transactions. 

As the proposal is to offer the property to the Derby Speedway Club (Inc), Derby Sporting Shooters 
Aust (Inc), and Pistol clubs (Inc), then the exemption of regulation 30 can be applied, conditional 
on confirmation that the members are not entitled or permitted to receive any pecuniary profit 
from the body’s transactions. 

POLICY IMPLICATIONS 

Policy (ES5) Community Leases and Licence Agreements is relevant and this proposal is consistent 
with the policy.  

FINANCIAL IMPLICATIONS 

The lessees will essentially take on the sites “as is where is” with costs being met by the lessees as 
per Council Policy.  There are no built assets on any of the sites that are the Shire’s responsibility. 

The Shire will continue to maintain the entrance public thoroughfare, Worsley Road, which 
services the precinct.  

The Schedule of Lessee Costs Responsibilities would be represented as outlined below: 

Cost Area and Details Percentage of 
Community Group 

Responsibility 

Maintain the buildings and surrounds 100% 

Lease Fee (currently $100) 100% 

State Government Land Tax 100% 

State Government DFES Levy 100% 

Water Corporation – Annual Water/Sewerage Rates Charge and Water 
Consumption Charges (or appropriate similar charge if Shire supplied 
service) 

100% 
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Gas Charges (Annual Charge and Consumption) 100% 

Electricity (Annual/Fixed Charges and Consumption) 100% 

Telephones (Annual/Fixed Charges and Consumption) 100% 

Cost of installation of any meter, wiring or other device 

necessitated by the use of a utility and service 

100% 

Cost of annual pest control inspections, servicing of fire 
extinguishers, exit lights, security lights, fire hydrants, air 
conditioners (not owned by the Lessee) and recertification of any 
fall arrest systems in place 

100% 

Insurance – see clause 12 (includes buildings and structures not 
owned by the Shire). 

100% 

Shire of Derby/West Kimberley’s Annual Local Government Rates 0% 

Shire of Derby/West Kimberley’s Annual 210lt bin Charge (if service 
requested by Lessee) 

100% 

Cost of annual licences (e.g. food surveillance fee) 100% 

Building Insurance 100% 

Reciprocal Parking Areas – Whilst clubs generally have discreet parking 
areas for their members and guests, on occasion event traffic and 
parking will result in users occupying parking space within the lease 
areas of other nearby clubs.  Any costs relevant to this use is to be 
negotiated between the Derby Speedway Club (Inc), Kimberley Enduro 
Club (Inc), Derby Sporting Shooters Aust (Inc), and Derby Pistol Club 
(Inc). 

100% 

 

STRATEGIC IMPLICATIONS 

STRATEGIC AREA OUR PRIORITIES WE WILL 

1. LEADERSHIP AND 
GOVERNANCE 

1.2 Capable, inclusive and 
effective organisation. 

 

1.2.2 Provide strong governance. 

2. COMMUNITY 2.2 Healthy communities. 

 

2.3 Vibrant and culturally 
rich communities. 

2.2.2 Facilitate a range of accessible 
sporting and recreational activities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Property: 

Potential for the site to 
deteriorate if not 
allocated to a 
dedicated group.  

Possible Moderate Medium Re-lease the building to 
the West Kimberley Turf 
Club.  

Financial: 

Lessee might not meet 
costs as per lease. 

Possible Insignificant Low Manage the lease to 
maintain understanding 
of group and its viability. 

CONSULTATION 

There is not considered to be a realistic alternative use, or Lessee, for the sites and so no 
community consultation is suggested as being required on this occasion. 

There has been direct consultation with the current site occupiers, the Derby Speedway Club (Inc), 
Derby Sporting Shooters Aust (Inc), and Derby Pistol Club (Inc).  No consultation has occurred with 
the Kimberley Enduro Club (Inc) as it has a current lease in place. 

COMMENT 

Whilst the standard lease agreement covers the common aspects of any community lease, there 
are often “Special Conditions” that are relevant and specific to individual Agreements.  There is a 
specific section in the Community Lease for these clauses to be inserted and a good example of 
this is the Turf Club/Golf Club arrangement, where shared use of the site is required.  The Special 
Conditions for the three separate leases is question are suggested to be: 

Club Special Conditions 

Derby Pistol Club 
(Inc) 

Sporting Shooters Club Events and Course Management Activities - The 
Lessee shall permit access to the portions of land which forms part of the 
Sporting Shooters Club range within the Pistol Club lease area, for the purpose 
of hosting Shotgun Club casual and formal events and course management 
activities.  This shall be negotiated between the respective Lessees, and if 
warranted the Lessor (the relevant area is that which is generally reflected in 
the lease area plan within the dashed purple lines). 

Electricity Supply: The clubs on Reserve #’s 35129 and #35130 are jointly 
responsible for the continued provision of a reticulated power supply, directly 
with the service provider (currently Horizon Power).  The reticulated power 
supply shall be maintained in a safe and functional state.  Meter readings and 
power supply payments from the provider are a joint responsibility of the 
Lessees. 

Reciprocal Parking: Whilst the Derby Pistol Club (Inc) generally has a discreet 
parking area for its members and guests, on occasion event traffic and parking 
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Derby Sporting 
Shooters Aust 
(Inc) 

Pistol Club Events and Course Management Activities - The Lessee shall 
permit access to the portions of land which forms part of the Pistol Club range 
within the Sporting Shooters Club lease area, for the purpose of hosting Pistol 
Club casual and formal events and for its course management activities.  This 
shall be negotiated between the respective Lessees, and if warranted the 
Lessor (the relevant area is that which is generally reflected in the lease area 
plan within the dashed purple lines). 

Electricity Supply: The clubs on Reserve #’s 35129 and #35130 are jointly 
responsible for the continued provision of a reticulated power supply, directly 
with the service provider (currently Horizon Power).  The reticulated power 
supply shall be maintained in a safe and functional state.  Meter readings and 
power supply payments from the provider are a joint responsibility of the 
Lessees. 

Reciprocal Parking: Whilst the Derby Sporting Shooters Aust (Inc) generally 
has a discreet parking area for its members and guests, on occasion event 
traffic and parking will result in users occupying parking space within the lease 
areas of other nearby clubs.  This use is to be negotiated between the Derby 
Speedway Club (Inc), Kimberley Enduro Club (Inc), Derby Sporting Shooters 
Aust (Inc), and Derby Pistol Club (Inc). 

Lessee’s fixtures, fittings and chattels: Acknowledge that there are existing 
fixtures, fittings and chattels on the leased area.  These are to be considered 
as being included within the intentions of lease clause 24.2, which requires 
them at the end or earlier termination of this Lease, to be removed by the 
Lessee, if required by the Lessor. 

Derby Speedway 
Club (Inc) 

Environmental Damage: The site is considered to be “clean” from an 
environmental perspective.  Every reasonable precaution must be taken to 
protect the land/environment from damage (e.g. oils, fuels and hydrocarbons, 
etc.). Any land/environmental damage to the leased area from Speedway Club 
use is the sole responsibility of the Lessee to correct. 

Caretaker: The caretaker position and facility can be continued, conditional on 
all necessary permits and approvals being maintained and the required 
accommodation standards being maintained to the satisfaction of the CEO or 
their delegate. 

will result in users occupying parking space within the lease areas of other 
nearby clubs.  This use is to be negotiated between the Derby Speedway Club 
(Inc), Kimberley Enduro Club (Inc), Derby Sporting Shooters Aust (Inc), and 
Derby Pistol Club (Inc). 

Lessee’s fixtures, fittings and chattels: Acknowledge that there are existing 
fixtures, fittings and chattels on the leased area.  These are to be considered 
as being included within the intentions of lease clause 24.2, which requires 
them at the end or earlier termination of this Lease, to be removed by the 
Lessee, if required by the Lessor. 
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Electricity Supply: The clubs on Reserve #’s 35129 and #35130 are jointly 
responsible for the continued provision of a reticulated power supply, directly 
with the service provider (currently Horizon Power).  The reticulated power 
supply shall be maintained in a safe and functional state.  Meter readings and 
power supply payments from the provider are a joint responsibility of the 
Lessees. 

Reciprocal Parking: Whilst the Derby Speedway Club (Inc) generally has a 
discreet parking area for its members and guests, on occasion event traffic and 
parking will result in users occupying parking space within the lease areas of 
other nearby clubs.  This use is to be negotiated between the Derby Speedway 
Club (Inc), Kimberley Enduro Club (Inc), Derby Sporting Shooters Aust (Inc), 
and Derby Pistol Club (Inc). 

Lessee’s fixtures, fittings and chattels: Acknowledge that there are existing 
fixtures, fittings and chattels on the leased area.  These are to be considered 
as being included within the intentions of lease clause 24.2, which requires 
them at the end or earlier termination of this Lease, to be removed by the 
Lessee, if required by the Lessor. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Lease Area Plan ⇩   

RESOLUTION  122/21 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That Council: 

1. Lease parts of Reserve #’s 35129  and 35130 Derby Highway, Derby (in three individual 
leases) to Derby Speedway Club (Inc), Derby Sporting Shooters Aust (Inc), and Derby 
Pistol Club (Inc) on the following significant conditions: 

a. lease areas to be consistent with the Lease Area Plan attached; 

b. the Shire’s “standard” Community Lease to be utilised, in accordance with Policy 
ES5 - Community Leases and Licence Agreements; 

c. the lease period to be 10 + 10 years (with renewals at the Shire’s sole discretion);  

d. the Schedule of Lessee Costs Responsibilities as outlined in the Financial 
Implications section of this report to be incorporated into all three leases; and 

e. the Special Conditions as outlined in the Comments section of this report to be 
incorporated into the relevant leases. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 
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Against: Nil 

CARRIED 9/0 
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11.4 CHRISTMAS CLOSURE 2021/22 

File Number: 4150 

Author: Chloe Searles, Manger of Administration 

Responsible Officer: Alan Lamb, Director of Corporate and Community Services  

Authority/Discretion: Administrative 

  
SUMMARY 

For Council to approve the closure of the Shire’s operations over the Christmas and New Year 
period for 2021/22. To cover the days in addition to public holidays during the closure 
recommended in this report, employees will be required to take annual leave. The arrangement 
allows staff to travel to spend the festive season with loved ones if they are able to, assists with 
the ongoing management of staff leave liability and has been generally well accepted by the 
community.  

DISCLOSURE OF ANY INTEREST 

The Director of Corporate and Community Services and Manager of Administration are subject to 
the proposed closure. 

BACKGROUND 

In rural Local Governments where there are generally fewer staff it is accepted practice for the 
staff to take annual leave at Christmas and New Year resulting in the suspension of Shire 
operations to all but essential services for the period of leave.  

If this arrangement is accepted by Council, the Senior Management Group will develop a 
contingency plan to ensure essential services are adequately delivered to the community and 
suitable public notice regarding closures will be provided to minimise any inconvenience.  

Apart from normal Public Holiday arrangements, staff take the intervening days as Annual Leave, 
or if available, Time in Lieu or Leave Without Pay. The employee may only return to work to carry 
out set tasks as negotiated with their Director/Manager. 

The Derby and Fitzroy Crossing waste management facilities are managed by a third party and are 
closed on Christmas Day. Accordingly, no kerbside collection occurs, on Christmas Day (this is a 
contractual arrangement). 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil – staff will be required to take leave to cover payment of wages on days that are not public 
holidays. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

Goal 1: Leadership and 
Governance 

1.2: Capable, inclusive and 
effective organisation 

1.2.1 Provide Strong civic leadership  
1.2.4 Attract and effectively use 
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resources to meet community needs.  

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

Ability to respond to 
unplanned event. 

Possible Moderate Low Advertise closure to the 
community.  

A roster and contact 
details for critical staff 
will be developed to 
ensure resources are 
available if required.  

CONSULTATION 

Consultation was undertaken with Managers responsible for service areas. 

Adequate notice of closure will be provided to the public to further minimise any disruptions. This 
will include advertising on the door of the Administration Building, Shire Notice Boards, Shire 
Facebook Page, Shire Website and in the local papers in the months leading up to the Christmas 
closure period. The Shire will advise customers for Department of Transport Licencing services that 
alternative options for access are available for this period. 

COMMENT 

The success of previous Christmas closures have occurred as key contact lists for critical staff in the 
event of an emergency have been developed. An informal rostering of key personnel occurs 
ensuring there are staff available in town should they be required, with a skeleton works crew 
undertaking essential services. It is recommended that Council support the close of all non-
essential operations or reduce opening hours over the 2021/22 Christmas period as outlined in 
Table 1 below. 

Table 1 

Derby and Fitzroy Crossing Administration Centres (including Fitzroy Crossing Visitors Centre and 
Library) 

Derby and Fitzroy Crossing Works Depot 

Date Action 

Monday 20 December 2021 

Tuesday 21 December 2021  

Wednesday 22 December 2021  

Thursday 23 December 2021  

Friday 24 December 2021 

Saturday 25 December 2021 

Sunday 26 December 2021 

Monday 27 December 2021  

OPEN for normal business 

OPEN for normal business 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Christmas Day Public Holiday)  

CLOSED (Boxing Day Public Holiday)  

CLOSED (Christmas Day Public Holiday OBSERVED)  
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Tuesday 28 December 2021  

Wednesday 29 December 2021 

Thursday 30 December 2021 

Friday 31 December 2021  

Saturday 1 January 2022 

Sunday 2 January 2022 

Monday 3 January 2022 

Tuesday 4 January 2022  

CLOSED (Boxing Day Public Holiday OBSERVED)  

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (New Years Day Public Holiday)  

CLOSED (Weekend) 

CLOSED (New Years Day Public Holiday)  

OPEN for normal business 

Derby Memorial Pool 

Monday 20 December 2021 

Tuesday 21 December 2021  

Wednesday 22 December 2021  

Thursday 23 December 2021  

Friday 24 December 2021 

Saturday 25 December 2021 

Sunday 26 December 2021 

Monday 27 December 2021  

Tuesday 28 December 2021  

Wednesday 29 December 2021 

Thursday 30 December 2021 

Friday 31 December 2021  

Saturday 1 January 2022 

Sunday 2 January 2022 

Monday 3 January 2022 

Tuesday 4 January 2022  

OPEN for normal business 

OPEN for normal business 

OPEN for normal business  

OPEN for normal business  

Early Close – 5:30am – 7:30am and 11:00am – 4:30pm  

CLOSED (Christmas Day)  

Reduced Hours – Open 11:00am – 5:00pm  (Boxing Day)  

Public Holiday – Open 11:00am – 5:00pm 

Public Holiday – Open 11:00am – 5:00pm  

Reduced Hours – Open 11:00am – 5:00pm  

Reduced Hours – Open 11:00am – 5:00pm  

Reduced Hours/ Early Closed – 11:00am – 4:30pm 

CLOSED (New Years Day)  

Reduced Hours – Open 11:00am – 5:00pm  

Public Holiday – Open 11:00am – 5:00pm  

OPEN for normal business 

Derby Public Library  

Monday 20 December 2021 

Tuesday 21 December 2021  

Wednesday 22 December 2021  

Thursday 23 December 2021  

Friday 24 December 2021 

Saturday 25 December 2021 

Sunday 26 December 2021 

Monday 27 December 2021  

OPEN for normal business 

OPEN for normal business 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Christmas Day Public Holiday)  

CLOSED (Boxing Day Public Holiday)  

CLOSED (Christmas Day Public Holiday OBSERVED)  
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Tuesday 28 December 2021  

Wednesday 29 December 2021 

Thursday 30 December 2021 

Friday 31 December 2021  

Saturday 1 January 2022 

Sunday 2 January 2022 

Monday 3 January 2022 

Tuesday 4 January 2022 

Wednesday 5 January 2022 

Thursday 6 January 2022 

Friday 7 January 2022 

Saturday 8 January 2022 

Sunday 9 January 2022 

Monday 10 January 2022 

CLOSED (Boxing Day Public Holiday OBSERVED)  

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (New Years Day Public Holiday)  

CLOSED (Weekend) 

CLOSED (New Years Day Public Holiday)  

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Annual Leave) 

CLOSED (Weekend) 

CLOSED (Weekend) 

OPEN for normal business 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

RESOLUTION  123/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Andrew Twaddle 

That Council: 

1. Endorse the proposed Christmas closure of Shire operations from Wednesday 22 
December 2021 to Monday 3 January 2022 as outlined in Table 1 of this report. 

2. Notes the extended closure of the Derby Public Library (re-opening Monday 10 January). 

3. Notes the Derby and Fitzroy Crossing waste management sites are closed and no kerbside 
collection will occur on the Christmas Day public holiday. 

4. Notes the Derby Memorial Pool Opening and Closing Times.  

5. Acknowledges that employees will utilise annual or accrued leave or leave without pay for 
the above periods which are not public holidays; and 

6. Notes the above closures are subject to a contingency plan outlining staff required to 
ensure essential services continue to be provided to the public. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 
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CARRIED 9/0 
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11.5 REVIEW OF COUNCIL MEETING SCHEDULE FOR 2022 

File Number: 4150 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

The Local Government (Administration) Regulations 1996 require a local government to give local 
public notice of the dates, times and place at which the Ordinary Meetings of Council and 
Committee Meetings that are open to the public are to be held for the next 12 months. This item 
sets out proposed dates for the 2022 calendar year, taking into consideration other relevant 
commitments of the Council. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

Ordinary Council Meeting: 

At the Ordinary Meeting of Council held on 29 October 2020, Council determined its meeting 
dates up to and including the 9 December 2021, and will now need to consider meeting dates for 
the next 12 months (2022) in accordance with the Local Government (Administration) Regulations 
1996.  

STATUTORY ENVIRONMENT 

Local Government (Administration) Regulations 1996 – Regulation 12 outlines that at least once 
each year local public notice of the dates, times, and places at which ordinary council, and 
committee meetings that are required to be open to the public, are to be held in the next 12 
months. 

POLICY IMPLICATIONS 

Council Policy C5 – Council Meetings – Date, Time and Venue. 

FINANCIAL IMPLICATIONS 

The cost of advertising is estimated at $500. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Failure to set and 
advertise meeting 
dates will contravene 
the requirements of 
the Local Government 
Act 1995. 

Unlikely Moderate Medium That Council and 
Committee Meeting 
times and dates are 
approved and advertised 
(noting that dates and 
times may be subject to 
change). 

CONSULTATION 

Once dates are approved by Council, they will be advertised throughout the Shire in accordance 
with relevant legislation.  There is no need for public consultation to occur in addition to the 
above. 

COMMENT 

It is recommended that Council continue holding its Ordinary Meetings of Council on the last 
Thursday of each month (excluding January when Council is in recess). In accordance with 
Council’s Policy – C5 Council Meetings – Date, Time and Venue, eight meetings are scheduled to be 
held in Derby and three in Fitzroy Crossing (March, August and November). Once adopted by 
Council, Officers will advertise this information to the public by way of public notices as per 
statutory regulations, and to upload to the Shire’s website. 

With regard to the December 2022 meeting, it is proposed to hold it on the second Thursday, 
being 8 December 2022, as opposed to the last Thursday (vis. 29 December 2022) to ensure 
availability of Elected Members in the Christmas holiday period.   

Meeting dates are not impacted by the Easter holiday period for 2022. 

Audit Committee Meeting: Council has usually held monthly Audit meetings mid-month (i.e. two 
weeks prior to the Ordinary Council Meeting). The Committee has a membership of six Councillors 
and the Terms of Reference for the Committee are attached to this item. The purpose of the 
Committee is to facilitate: 

 Compliance with laws and regulations with reference to best practice guidelines relative to 
auditing, risk management, internal control and legislative compliance; 

 The provision of an effective means of communication between the external auditor, the 
CEO and the Council; 

 Integrated Planning review and adoption; 

 Policy review and adoption; 

 Upon request of the Council, other matters with potential impact on finances, resources, 
strategic direction and policy of the Shire. 

 
The Audit Committee meeting can be attended by all Elected Members.  

At the Agenda Briefing Session of 21 October, it was acknowledged that a later date for the Audit 
Committee would better allow for administration to analyse and report on the Shire’s financial 
data.  It was highlighted that only two “meeting weeks” per month would be preferable, in light of 
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the significant travel distances that are required of Councillors, and therefore scheduling the Audit 
Committee Meetings on the same day as the Ordinary Council Meeting would be preferable.  

Agenda Review, Briefings and Forums/Workshops: This meeting is to allow Councillors to 
informally view a draft Agenda for the Ordinary Council meeting, seek clarification and asking 
questions.  The meeting is bound by the same requirements regarding declarations and interests 
but does not make decisions and can be attended by all Elected Members. 

The Agenda Review, Briefing and Forum Meetings in 2021 were held after the Audit Committee 
meeting, but due to the proposed changes to hold the Audit Committee on the same Thursday of 
the Ordinary Council Meeting it is recommended that the Agenda Review, Briefing and Forum 
Meetings in 2022 remain as being held on the second Thursday of each month, so for example: 

Date Time  Meeting 

Thursday, 10 February 2021 4:30pm Agenda Review, Briefings and Forums / 
Workshops 

Thursday, 24 February 2021 3:00pm Audit Committee Meeting 

Thursday, 24 February 2021 5:30pm Ordinary Council Meeting  

Below are the annual events that are appropriate to be taken into consideration when adopting 
Council Meeting dates for the 2022 calendar year. Most dates will not interfere with Council’s 
traditional meeting dates (i.e. last Thursday of each month). 

 Joint Pilbara/Kimberley Forum: 2021 Forum was held 22-23 April 2021. Dates for 2022 still 

to be confirmed; 

 Easter: Friday, 15 April 2022 – Monday, 18 April 2022; 

 Anzac Day: Public Holiday Monday, 25 April 2022; 

 Developing Northern Australia Conference: Mackay, QLD – 6-8 July 2022; 

 Local Government Week, Perth (including Kimberley Zone meeting): 2022 dates not yet 

published, assume September; and 

 
The following is a list of public holidays for Western Australia in 2022: 

Name of Public Holiday 2022 Date 

New Year Public Holiday Monday, 3 January 

Australia Day Wednesday, 26 January 

Labour Day Monday, 7 March 

Good Friday Friday, 15 April 

Easter Monday Monday, 18 April 

Anzac Day Monday, 25 April  

Western Australia Day Monday, 6 June 

Queen's Birthday Monday, 26 September 

Christmas Day Sunday, 25 December & Monday, 26 December 

Boxing Day Monday, 26 December & Tuesday, 27 December 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Terms of Reference - Compliance and Strategic Review Committee ⇩  
2. Council Meeting Dates - 2022 ⇩   

RESOLUTION  124/21 

Moved: Cr Paul White 
Seconded: Cr Linda Evans 

That Council:  

1. APPROVE the following Audit Committee and Ordinary Meeting of Council (OCM) dates, 
times and venues for the 2022 calendar year: 

DAY MEETING DATE TIME  VENUE 

Thursday Audit 24 February 3.00pm  Council Chambers, Derby 

Thursday OCM 24 February 5.30pm  Council Chambers, Derby 

Thursday Audit 31 March 3.00pm  Fitzroy Crossing 

Thursday OCM 31 March 5.30pm  Fitzroy Crossing  

Thursday Audit 28 April 3.00pm  Council Chambers, Derby  

Thursday OCM 28 April 5.30pm  Council Chambers, Derby 

Thursday Audit 26 May 3.00pm  Council Chambers, Derby 

Thursday OCM 26 May 5.30pm  Council Chambers, Derby 

Thursday Audit 30 June 11.00am Remote Aboriginal Community 
(Location to be advised) 

Thursday OCM 30 June 1.00pm Remote Aboriginal Community 
(Location to be advised) 

Thursday Audit 28 July 3.00pm  Council Chambers, Derby 

Thursday OCM 28 July 5.30pm  Council Chambers, Derby 

Thursday Audit 25 August 3.00pm  Fitzroy Crossing 

Thursday OCM 25 August 5.30pm  Fitzroy Crossing 

Thursday Audit 29 September 3.00pm  Council Chambers, Derby 

Thursday OCM 29 September 5.30pm  Council Chambers, Derby 

Thursday Audit 27 October 3.00pm  Council Chambers, Derby 

Thursday OCM 27 October 5.30pm  Council Chambers, Derby 

Thursday Audit 24 November 3.00pm  Fitzroy Crossing 

Thursday OCM 24 November 5.30pm  Fitzroy Crossing 

Thursday Audit 8 December 3.00pm  Council Chambers, Derby 
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Thursday OCM 8 December 5.30pm  Council Chambers, Derby 

2. REQUEST that the Chief Executive Officer advertise the approved dates by Public Notice and 
on the Shire of Derby/West Kimberley website. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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12 CORPORATE SERVICES 

12.1 COMPLIANCE REPORTS - COUNCILLOR MEETING ATTENDANCE 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the information provided in the attached report and provide 
strategic direction as required. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee (now Audit 
Committee) adopted on 26 March 2015 detail the key role the Committee holds in assisting the 
Shire fulfil its corporate governance responsibilities in managing the affairs of the organisation. 
This includes financial reporting, risk management, compliance requirements and auditing. 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

2.25. Disqualification for failure to attend meetings 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Council Meeting Attendance Table - 2021 ⇩   

RESOLUTION  125/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Linda Evans 

That Council RECEIVES the information contained in the report detailing Councillor meeting 
attendance. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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12.2 COMPLIANCE REPORTS - COUNCIL MINUTE MANAGEMENT 

File Number: 4262 - Status Reports 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Committee to receive the information provided in the attached reports and provide 
strategic direction as required. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Terms of Reference for the Compliance and Strategic Review Committee (now Audit 
Committee) adopted on 26 March 2015 detail the key role the Committee holds in assisting the 
Shire fulfil its corporate governance responsibilities in managing the affairs of the organisation. 
This includes financial reporting, risk management, compliance requirements and auditing. 

The Committee will ensure compliance in the Shire’s financial reporting and will liaise with the 
CEO to ensure the effective and efficient management of the Shire’s financial accounting systems 
to meet statutory requirements. 

STATUTORY ENVIRONMENT 

Local Government Act 1995  

Section 5.41(a) of the Act requires CEOs to advise councils in relation to the functions of a local 
government under both the Local Government Act 1995, and other legislation. 

The CEO’s function under section 5.41(b) is to ensure the availability of unbiased, professional and 
relevant advice and information to elected members for their decision making purposes. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Financial, Legal and 
Compliance, 
Organisational 
Operations and 
Reputation 

Unlikely Severe Extreme Monthly reporting to the 
Audit Committee for 
awareness and direction 
where required. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Council Minute Management - October 2021 ⇩   

RESOLUTION  126/21 

Moved: Cr Keith Bedford 
Seconded: Cr Pat Riley 

That Council RECEIVES the information contained in the report detailing Council Minute 
management. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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12.3 STATEMENT OF FINANCIAL ACTIVITY FOR THE PERIOD ENDING 31 AUGUST 2021 

File Number: 5152 

Author: Stuart Layzell, Accountant 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

This report has been compiled two fulfil the statutory reporting requirements of the Local 
Government Act 1995 (Act) and associated Regulations, whilst also providing the Council with an 
overview of the Shire’s financial performance on a year to date basis for the period ending 31 
August 2021. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

Pursuant to section 6.4 of the Local Government Act 1995 and regulation 34(4) of the Local 
Government (Financial Management) Regulations 1996 (the Regulations), a Local Government is 
to prepare, on a monthly basis, a statement of financial activity that reports on the Shire’s 
financial performance in relation to its adopted/amended budget. 

The Shires Financial Reports are produced in accordance with the Local Government Act 1995 and 
Local Government (Financial Management) Regulations 1996 as amended. Regulation 34 of the 
Local Government (Financial Management) Regulations 1996 requires that Local Governments 
produce a monthly statement of financial activity and such other supporting information as is 
considered relevant by the Local Government.  

The Shires financial reporting framework provides Council, management and employees with a 
broad overview of the Shire’s wide financial position. 

STATUTORY ENVIRONMENT 

Section 34 of the Local Government (Financial Management) Regulations 1996 provides: 

34. Financial activity statement required each month (Act s. 6.4) 

(1) A Local Government is to prepare each month a statement of 
financial activity reporting on the revenue and expenditure, as set 
out in the annual budget under regulation 22(1)(d), for that 
month in the following detail —  

(a) annual budget estimates, taking into account any expenditure incurred for an 
additional purpose under section 6.8(1)(b) or (c); and  

(b) budget estimates to the end of the month to which the statement relates; and  

(c) actual amounts of expenditure, revenue and income to the end of the month to 
which the statement relates; and  

(d) material variances between the comparable amounts referred to in paragraphs 
(b) and (c); and  
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(e) the net current assets at the end of the month to which the statement relates. 

(2) Each statement of financial activity is to be accompanied by 
documents containing — 

(a) an explanation of the composition of the net current assets of the month to which 
the statement relates, less committed assets and restricted assets; and 

(b) an explanation of each of the material variances referred to in subregulation 
(1)(d); and 

(c) such other supporting information as is considered relevant by the Local 
Government. 

(3) The information in a statement of financial activity may be 
shown — 

(a) according to nature and type classification; or 

(b) by program; or 

(c) by business unit. 

(4) A statement of financial activity, and the accompanying 
documents referred to in subregulation (2), are to be — 

(a) presented at an ordinary meeting of the Council within 2 months after the end of 
the month to which the statement relates; and 

(b) recorded in the minutes of the meeting at which it is presented. 

Each financial year, a Local Government is to adopt a percentage or value, calculated in 
accordance with the AAS, to be used in statements of financial activity for reporting material 
variances. 

POLICY IMPLICATIONS 

AF14 – Significant Accounting Policies 

AF18 – Sundry Debtors Collection 

AF19 – Outstanding Rates Collection 

FM4 – Reserve Accounts 

FM7 – Cashflow Management 

FM8 – Investments 

 

FINANCIAL IMPLICATIONS 

Expenditure for the period ending has been incurred in accordance with the 2021/22 Annual 
Budge as adopted by Council at its meeting held 31 August 2021 (Minute No. 100/21 refers) 
budget parameters, which have been structured on financial viability and sustainability principles. 

Details of any budget variation in excess of $30,000 (year to date) follow. There are no other 
known events which may result in a material non-recoverable financial loss or financial loss arising 
from an uninsured event. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

The Shire is exposed to 
a number of financial 
risks. 
Most of these risks 
exist in respect to 
recurrent revenue 
streams which are 
required to meet 
current service levels. 
Any reduction in these 
revenue streams into 
the future is likely to 
have an impact on the 
Shire’s ability to meet 
service levels or asset 
renewal funding 
requirements, unless 
the Shire can replace 
this revenue or 
alternatively reduce 
costs. 

Possible Major High Risk assessments have 
been completed in 
relation to a number of 
higher level financial 
matters. The timely and 
accurate completion of 
monthly financial 
reporting enabling 
Council to make fully 
informed decisions is a 
control that assists in 
addressing this risk. 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

External consultation with Moore Stephens. 

In accordance with section 6.2 of the Local Government Act 1995, the annual budget was prepared 
having regard to the Strategic Community Plan, prepared under section 5.56 of the Local 
Government Act 1995. 
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COMMENT 

Any material variances are highlighted in the Operating Statement and included by way of note to 
the Operating Statement (as attached) 

Attached to the Agenda is a copy of: 

 Statement of Financial Activity by Program  

 Statement of Financial Activity by Nature and Type  

Notes related to –  

 Significant Accounting Policies 

 Net Current Financial Position 

 Capital – Acquisition, Funding and Disposal 

 Cash and Investments 

 Budget Amendments 

 Trust Fund Movements  

 Material Variances  

 Grants and Contributions 

 Rating Information 

 Cash Backed Reserves 

 Receivables  

 Payables; and  

 Summary Graphs. 

Comments are required for variances that are more than 10% of budget or $30,000 whichever is 
the greater. 

At the time of preparing the attached financials the Annual Financial Report has not been finalised 
and therefore the surplus from 2020/21, as displayed, may change due to year end and audit 
adjustments. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Financial Report to 31 August 2021 ⇩  
2. Management Information Report ⇩  
3. Note 15 Material Variances ⇩   

RESOLUTION  127/21 

Moved: Cr Paul White 
Seconded: Cr Keith Bedford 

That Council RECEIVES the Monthly Financial Management Report incorporating the Statement 
of Financial Activity for the period ending 31 August 2021. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10710_1.PDF
CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10710_2.PDF
CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10710_3.PDF
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Against: Nil 

CARRIED 9/0 
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12.4 STATEMENT OF FINANCIAL ACTIVITY FOR THE PERIOD ENDING 30 SEPTEMBER 2021 

File Number: 5152 

Author: Alan Thornton, Manager of Finance 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

This report has been compiled two fulfil the statutory reporting requirements of the Local 
Government Act 1995 (Act) and associated Regulations, whilst also providing the Council with an 
overview of the Shire’s financial performance on a year to date basis for the period ending 30 
September 2021. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

Pursuant to section 6.4 of the Local Government Act 1995 and regulation 34(4) of the Local 
Government (Financial Management) Regulations 1996 (the Regulations), a Local Government is 
to prepare, on a monthly basis, a statement of financial activity that reports on the Shire’s 
financial performance in relation to its adopted/amended budget. 

The Shires Financial Reports are produced in accordance with the Local Government Act 1995 and 
Local Government (Financial Management) Regulations 1996 as amended. Regulation 34 of the 
Local Government (Financial Management) Regulations 1996 requires that Local Governments 
produce a monthly statement of financial activity and such other supporting information as is 
considered relevant by the Local Government.  

The Shires financial reporting framework provides Council, management and employees with a 
broad overview of the Shire’s wide financial position. 

STATUTORY ENVIRONMENT 

Section 34 of the Local Government (Financial Management) Regulations 1996 provides: 

34. Financial activity statement required each month (Act s. 6.4) 

(1) A Local Government is to prepare each month a statement of 
financial activity reporting on the revenue and expenditure, as set 
out in the annual budget under regulation 22(1)(d), for that 
month in the following detail —  

(a) annual budget estimates, taking into account any expenditure incurred for an 
additional purpose under section 6.8(1)(b) or (c); and  

(b) budget estimates to the end of the month to which the statement relates; and  

(c) actual amounts of expenditure, revenue and income to the end of the month to 
which the statement relates; and  

(d) material variances between the comparable amounts referred to in paragraphs 
(b) and (c); and  
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(e) the net current assets at the end of the month to which the statement relates. 

(2) Each statement of financial activity is to be accompanied by 
documents containing — 

(a) an explanation of the composition of the net current assets of the month to which 
the statement relates, less committed assets and restricted assets; and 

(b) an explanation of each of the material variances referred to in subregulation 
(1)(d); and 

(c) such other supporting information as is considered relevant by the Local 
Government. 

(3) The information in a statement of financial activity may be 
shown — 

(a) according to nature and type classification; or 

(b) by program; or 

(c) by business unit. 

(4) A statement of financial activity, and the accompanying 
documents referred to in subregulation (2), are to be — 

(a) presented at an ordinary meeting of the Council within 2 months after the end of 
the month to which the statement relates; and 

(b) recorded in the minutes of the meeting at which it is presented. 

Each financial year, a Local Government is to adopt a percentage or value, calculated in 
accordance with the AAS, to be used in statements of financial activity for reporting material 
variances. 

POLICY IMPLICATIONS 

AF14 – Significant Accounting Policies 

AF18 – Sundry Debtors Collection 

AF19 – Outstanding Rates Collection 

FM4 – Reserve Accounts 

FM7 – Cashflow Management 

FM8 – Investments 

 

FINANCIAL IMPLICATIONS 

Expenditure for the period ending has been incurred in accordance with the 2021/22 Annual 
Budge as adopted by Council at its meeting held 31 August 2021 (Minute No. 100/21 refers) 
budget parameters, which have been structured on financial viability and sustainability principles. 

Details of any budget variation in excess of $30,000 (year to date) follow. There are no other 
known events which may result in a material non-recoverable financial loss or financial loss arising 
from an uninsured event. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

The Shire is exposed to 
a number of financial 
risks. 
Most of these risks 
exist in respect to 
recurrent revenue 
streams which are 
required to meet 
current service levels. 
Any reduction in these 
revenue streams into 
the future is likely to 
have an impact on the 
Shire’s ability to meet 
service levels or asset 
renewal funding 
requirements, unless 
the Shire can replace 
this revenue or 
alternatively reduce 
costs. 

Possible Major High Risk assessments have 
been completed in 
relation to a number of 
higher level financial 
matters. The timely and 
accurate completion of 
monthly financial 
reporting enabling 
Council to make fully 
informed decisions is a 
control that assists in 
addressing this risk. 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

External consultation with Moore Stephens. 

In accordance with section 6.2 of the Local Government Act 1995, the annual budget was prepared 
having regard to the Strategic Community Plan, prepared under section 5.56 of the Local 
Government Act 1995. 

 



Ordinary Council Meeting Minutes  28 October 2021 

 

Item 12.4 Page 443 

COMMENT 

Any material variances are highlighted in the Operating Statement and included by way of note to 
the Operating Statement (as attached) 

Attached to the Agenda is a copy of: 

 Statement of Financial Activity by Program  

 Statement of Financial Activity by Nature and Type  

Notes related to –  

 Significant Accounting Policies 

 Net Current Financial Position 

 Capital – Acquisition, Funding and Disposal 

 Cash and Investments 

 Budget Amendments 

 Trust Fund Movements  

 Material Variances  

 Grants and Contributions 

 Rating Information 

 Cash Backed Reserves 

 Receivables  

 Payables; and  

 Summary Graphs. 

Comments are required for variances that are more than 10% of budget or $30,000 whichever is 
the greater. 

At the time of preparing the attached financials the Annual Financial Report has not been finalised 
and therefore the surplus from 2020/21, as displayed, may change due to year end and audit 
adjustments. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Financial Report to 30 September 2021 ⇩  
2. Management Information Report ⇩  
3. Note 15 Material Variances ⇩   

RESOLUTION  128/21 

Moved: Cr Linda Evans 
Seconded: Cr Rowena Mouda 

That Council RECEIVES the Monthly Financial Management Report incorporating the Statement 
of Financial Activity for the period ending 30 September 2021. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10732_1.PDF
CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10732_2.PDF
CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10732_3.PDF
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Against: Nil 

CARRIED 9/0 
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12.5 2020/21 BUDGET - FIRST QUARTER REVIEW 

File Number: 5120 

Author: Alan Lamb, Director of Corporate and Community Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

A review of actuals against the 2021/22 has been conducted as at 30/9/2021.  A number of 
amendments are sought. 

DISCLOSURE OF ANY INTEREST 

Nil  

BACKGROUND 

Whilst not a legislative requirement, it is good practice to regularly review budgets to ensure they 
reflect any changes that occur through the year.   

STATUTORY ENVIRONMENT 

There is no statutory requirement to conduct more than the half year review  

POLICY IMPLICATIONS 

Nil 
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FINANCIAL IMPLICATIONS 

This budget review is designed to ensure that the budget remains current despite changing circumstances.  A number of amendments are sort and 
are listed below and detailed in the attachment. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

4.3 Sustainability 1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: Possible Moderate Medium Regularly reviewing the 
annual budget ensures 
that this important plan 
is updated for changing 
circumstances 

CONSULTATION 

This review was conducted in consultation with relevant staff members. 

COMMENT 

This is the first of the planned quarterly reviews.  It should be noted that the opening surplus as 
shown is very much subject to change as the 2020/21 audit has not been completed and it may 
result in amendments.    

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. 2021-2022 Budget Review ⇩   

RESOLUTION  129/21 

Moved: Cr Peter McCumstie 
Seconded: Cr Andrew Twaddle 

That Council: 

1. Receives the attached review of the 2021/22 Budget, and  

2. Authorises the requested amendments   

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 BY ABSOLUTE MAJORITY 

 

CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10739_1.PDF
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12.6 ACCOUNTS FOR PAYMENT - SEPTEMBER 2021 

File Number: 5110 

Author: Lavenia Ratabua, Finance Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For the Audit Committee to note the list of accounts paid under delegated authority during the 
month of September 2021. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the Shire’s municipal and trust funds. In accordance with regulation 13 of the Local 
Government (Financial Management) Regulations 1996, a list of accounts paid by the Chief 
Executive Office is to be provided to Council. 

STATUTORY ENVIRONMENT 

Local Government (Financial Management) Regulations 1996 

12. Payments from municipal fund or trust fund, restrictions on making 

 12(1) A payment may only be made from the municipal fund or a trust fund –  

   (a)  if the local government has delegated to the Chief Executive Officer the 
exercise of its power to make payments from those funds – by the CEO: or 

   (b)  otherwise, if the payment is authorised in advance by a resolution of the 
Council. 

 The Chief Executive Officer has delegated authority to make payments from the municipal 
and trust funds. 

13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 (1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
to be prepared each month showing for each account paid since the last such list was 
prepared — 

  (a) the payee’s name; and 

  (b) the amount of the payment; and 
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  (c) the date of the payment; and 

  (d) sufficient information to identify the transaction. 

 (2) A list of accounts for approval to be paid is to be prepared each month showing — 

  (a) for each account which requires Council authorisation in that month — 

   (i) the payee’s name; and 

   (ii) the amount of the payment; and 

   (iii) sufficient information to identify the transaction; and 

  (b) the date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under sub regulation (1) or (2) is to be — 

  (a) presented to the council at the next ordinary meeting of the Council after the list is 
prepared; and 

  (b) recorded in the minutes of that meeting. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

All expenditure from the municipal fund was included in the annual budget as adopted or revised 
by Council. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

In accordance with 
section 6.8 of the Local 
Government Act 1995, 
a local government is 
not to incur 
expenditure from its 
municipal fund for an 
additional purpose 

Rare Minor Low Expenditure to only be 
incurred in accordance 
with budget parameters, 
which have been 
structured on financial 
viability and sustainability 
principles 
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except where the 
expenditure is 
authorised in advance 
by an absolute majority 
of Council 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

COMMENT 

All municipal fund expenditure included in the list of payments is incurred in accordance with the 
2021-22 Annual Budget as adopted by Council at its meeting held 31 August 2021 (Minute No. 
100/21 refers) and subsequently revised or has been authorised in advance by the President or by 
resolution of Council as applicable. 

The table below summarises the payments drawn on the funds during the month. Lists detailing 
the payments made are appended as an attachment. 

REPORT TO COUNCIL 

SEPTEMBER 2021 

     

 
FUND DETAILS AMOUNT 

 

 
MUNICIPAL ACCOUNT   

 

 
EFT Payments EFT 51656 - 51888      $648,214.99  

 

 
Municipal 
Cheques 

CHQ             Nil  
 

 
Direct Debits 

Fees & Charges, Credit Card Payments, Payroll, 
Payroll Liabilities 

       $602,791.80  
 

 
Manual Cheques    Nil  

 

 
TRUST ACCOUNT   

 

 
EFT Payments    Nil  

 

 
Trust Cheques    Nil  

 

 
TOTAL   $1,251,006.79 

 

     

 
Creditors Outstanding as at 30/09/2021 $934,781.80 

 

     

 

VOTING REQUIREMENT 

Simple majority 
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ATTACHMENTS 

1. List of Paid Accounts - September 2021 ⇩  
2. Credit Card Reconciliation - September 2021 ⇩   

RESOLUTION  130/21 

Moved: Cr Peter McCumstie 
Seconded: Cr Paul White 

That Council notes the list of accounts for September 2021 paid under Delegated Authority in 
accordance with regulation 13(1) of the Local Government (Financial Management) Regulations 
1996 attached to this report, totalling $1,251,006.79. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 

 

CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10752_1.PDF
CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10752_2.PDF
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13 TECHNICAL SERVICES 

Nil  
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14 DEVELOPMENT SERVICES 

14.1 PLANNING APPLICATION AT LOT 11, NO. 145 LOCH STREET, DERBY FOR OFFICES, 
CAFÉ/CAFETERIA, LANDSCAPING AND PARKING. 

File Number: 7060; 13/21; A100511 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: Winun Ngari Aboriginal Corporation 

Owner: Winun Ngari Aboriginal Corporation 

Proposal: Alterations and extensions to existing buildings to establish office, 
internal café/cafeteria’ and associated parking 

Location: Lot 11, No. 145 Loch Street, Derby 

Authority/Discretion: Legislative 

  

SUMMARY 
 
Council is requested to favourably consider an Application for Planning Consent for additions to 
the existing buildings to establish office, internal ‘cafeteria’ and associated parking at Lot 11, No. 
145 Loch Street, Derby (Subject land). 
 
DISCLOSURE OF ANY INTEREST 
Nil. 
 
BACKGROUND 
 
The Subject land triangular in shape, flat, with an area of 5,493m2 and is occupied by buildings and 
facilities associated with the Winun Ngari Aboriginal Corporation (WNAC) offices. In addition to 
the above, the subject site is extensively landscaped with large grass areas and mature trees. 
 
Access to the Subject Land is via Stanley Street, a very wide road reserve that is informally utilised 
by a number of organisations that front the road for parking. Land abutting to the east is occupied 
by the Derby Aboriginal Health Services. 
 
Prior to being utilised by WNAC for administration of their community services, the subject site 
was occupied by Main Roads WA.  Being previously occupied by a State Government agency the 
Shire has limited information regarding approvals of the existing development and essential 
services.  
 
Council at the Ordinary Meeting held on the 27th November 2014, issued Planning Consent for 
office extensions in the form of two transportable buildings which are located on the south west 
area of the property. 
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 Aerail photo of Subject land – source  Plan WA 
 

 
Subject land looking east from Loch Street Corner   
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 Two (2) prefabricated transportable buildings – south east corner of Subject land 
 

 
Looking south from the Stanley Street entrance (note unauthorised sea containers)  
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Parking with the Stanley Street road reserve 
 
STATUTORY ENVIRONMENT 
Planning and Development Act 2005 (Act) 
Development (Local Planning Schemes) Regulations 2015 
 
Other Matters to be considered – Clause 67 Planning  
(m)  the compatibility of the development with its setting including the relationship of the 

development to development on adjoining land or on other land in the locality, including but 
not limited to, the likely effect of the height, bulk, scale, orientation and appearance of the 
development;  

(n)   the amenity of the locality including the following:   
 (i)  environmental impacts of the development; 
 (ii)  the character of the locality; 
 (iii)  social impacts of the development. 
(o)  the likely effect of the development on the natural environment or water resources and any 

means that are proposed to protect or to mitigate impacts on the natural environmental or 
the water resource. 

(p)  whether adequate provision has been made for the landscaping of the land to which the 
application relates and whether any trees or other vegetation on the land should be 
preserved.  
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(q) the suitability of the land for the development taking into account the possible risk of 
flooding, tidal inundation, subsidence, landslip, bushfire, soil erosion, land degradation or 
any other risk. 

(s)  the adequacy of –  
 (i) the proposed means of access to and egress from the site; and 
 (ii) arrangements for the loading, unloading, manoeuvring and parking of vehicles.  
(t) the amount of traffic likely to be generated by the development, particularly in relation to the 

capacity of the road system in the locality and the probable effect on traffic flow and safety.  
(u) the availability and adequacy for the development of the following: 
 (i) public transport services; 
 (ii) public utility services; 
 (iii) storage, management and collection of waste; 
 (iv) access for pedestrians and cyclists; 
 (v) access by older people and people with disability.  
(v) the potential loss of any community service or benefit resulting from the development other 

than potential loss that may result from economic competition between new and existing 
businesses.   

 
Shire of Derby / West Kimberley Local Planning Scheme No. 5 (LPS5) 
The subject site is zoned “Community Purpose” under the provisions of LPS5.  Under the 
provisions of LPS5, the objective of the “Community Purpose” zone is: 
 
“To designate land in suitable locations for community purposes to meet the needs of the town in 
regard to the provision of educational, social, recreational and welfare facilities and services by 
organisations involved in activities for community benefit”.  
 
The subject site is currently utilised by WNAC as the central administration for various service 
delivery programs. WNAC provide a wide range of community service programmes within Derby. 
The current WNAC operations on the subject site are considered to be consistent with the 
objectives of the “Community Purpose” zone.  
 
The ‘café’ as referenced in the application is not defined in LPS5 however the definition of 
‘restaurant/cafe’ under the “Planning and Development (Local Planning Schemes) Regulations 
2015 Schedule 1 Model provisions for local planning schemes” is the closest interpretation as 
follows:  
 

“restaurant/cafe means premises primarily used for the preparation, sale and serving 
of food and drinks for consumption on the premises by customers for whom seating is 
provided, including premises that are licenced under the Liquor Control Act 1988”.  

 
A restaurant and similar commercial café operation is prohibited in the “Community Purpose” 
zone. However, a ‘cafeteria’ as reference in the application and plans can be considered 
‘incidental’ to WNAC’s operations provided it is associated with the community use on the land 
and not accessible to the public. 
 
POLICY IMPLICATIONS 
 
There are no known policy implications. 
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FINANCIAL IMPLICATIONS 
 
There are no known direct financial implications. 
 
STRATEGIC IMPLICATIONS 
 

GOAL OUR PRIORITIES WE WILL 

Priority 1: Leadership and 
Governance 

1.1 Collaboration and 
Partnerships 

1.2  Capable, inclusive and 
effective organisation 

1.3  Effective 
Communication 

1.1.1   Maximise local opportunities 
1.2.4 Attract and effectively use 

resources to meet 
community needs 

1.3.3   Listen to and respond to the 
needs of our communities 

RISK MANAGEMENT CONSIDERATIONS 
 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 
 

Possible Moderate Medium Council is obligated to 
consider the application 
in light of statutory 
planning provisions. The 
decision of Council can 
be ‘appealed’ by the 
applicant to the State 
Administrative Tribunal  

 
CONSULTATION 
 
There is no obligation under LPS5 to advertise the application, however due the extent of 
development, it was referred to the adjoining landowner (Derby Health Service) to enable 
comment. No comment or objection was received. 
 
Due to the need to connect the development to reticulated sewerage and the need for adequate 
power supply, the application was referred to Water Corporation and Horizon Power for 
comment. A response of no objection (but with advice) was received from Water Corporation 
(Note Attachment 2). No response has been received from Horizon Power. 
 
In addition, although the proposal does not entertain vehicle access to Loch Street, the application 
was referred Main Roads WA (MRWA). No response has been received from MRWA 
 
COMMENT 
 
Land Use Permissibility  
 
Under the “Community Purpose” zone the use of an “Office” land use is classed as “IP”, meaning 
the use is not permitted unless it is incidental to the predominant use on the land. The proposal 
seeks to add additional development with a floor area of 1155m2 comprising:  

 Offices; 

 Ablutions/tea room/ kitchen (177m2); 
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 Meeting rooms;  

 Boardrooms; and  

 ‘Cafeteria’ (advised by the applicant to be an internal facility to support in-house and 
hosted functions such as training sessions, workshops and the like).  
 

The current building facilities on the Subject land has a net building area of 530m2 excluding the 2 
transportable buildings previously approved by Council). 
 
The proposed development will provide office and operational space in support of the current and 
future WNAC operations on the Subject land, which reflects the predominant use.  Accordingly the 
current use and proposed development demonstrates it is incidental to the existing operations on 
the subject site and is considered to be consistent with the land use permissibility under LPS5. 
 
General Development Requirements 
 
Discretion to Modify Development Standards 
 
Clause 4.4 of LPS5 outlines that variations to development standards contained within LPS5 may 
be approved if Council is satisfied that: 
 
(a) Approval of the proposed development would be consistent with the orderly and proper 

planning of the locality and the preservation of the amenities of the locality; 
(b) The non-compliance will not have any adverse effect upon the occupiers or users of the 

development or the inhabitants of the locality or upon the likely future development of the 
locality; and 

(c) The spirit and purpose of the Scheme Objectives, requirements or standards will not be 
unreasonably departed from thereby. 

 
Should any variations to the development standards within LPS5 be required, they will be assessed 
against the above criteria. However, there is no such discretion to consider a public accessed café. 
 
Building Setbacks 
 
Clause 4.5 of LPS5 addresses the required setbacks for developments. The table below outlines the 
setbacks for the proposed development against those required under the “Community Purpose” 
zone: 
 

Community Purpose Zone Street Rear Side 

Setback Standard 7.5m (Loch Street) 6.0m (Stanley Street) Council discretion. 

Proposed Development 7.5m 6.0m  Over 18m  

  
As noted, the Subject land is triangular in shape which is not necessarily anticipated in setback 
provisions under LPS5. Given the Subject land’s presentation to Loch Street (and acknowledging 
vehicular access is from Stanley street), Loch Street has in the past been regarded for setback 
purposes to be ‘street frontage’. 
 
The table from LPS5 (extract above) requires a 7.5m setback to Loch Street (front) with a setback 
to Stanley Street (rear) of 6.0m. Both Street and Rear setbacks comply with LPS5.  
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The separation of buildings to adjoining property (side) is estimated to be over 18m and is 
considered to be acceptable. Accordingly, the setbacks are considered to be acceptable and no 
variation to Clause 4.5 of LPS5 standards is required. 
 
It is noted that several unauthorised sea containers are located in the setback/parking and 
landscape areas of the Subject land, along with the 2 approved transportable buildings. Should 
Planning Consent issue, it is recommended that the sea containers and transportable buildings all 
be removed prior to occupation of the development so as to allow for parking and landscaping. 
 
Height Restrictions 
 
Clause 4.6 of LPS5 outlines that no building in any zone shall exceed 2 storeys or 9 metres in height 
above natural ground level at any point. The proposed development is to have a maximum height 
of 6.745m (to the ridge of the roof). Even with increased floor height to 500mm (see ‘Land Subject 
to Inundation’ below), the development complies with Clause 4.6 of LPS5.  
 
Land Subject to Inundation 
 
Clause 4.7 of LPS5 outlines requirements for development on land considered as being liable to 
flooding. The Subject land has not been identified within any Shire documents as being within an 
area subject to inundation.  
 
The Subject land is located well within the developed urban framework of the Townsite. In 
addition the proposed development should be built to at least 500mm above the natural ground 
level. Should planning consent issue, this will need to be a condition of any approval. 
 
The proposed development is not considered to be at risk on inundation as outlined within Clause 
4.7 of LPS5. 
 
Landscaping and Preservation of Existing Vegetation 
 
Clause 4.9 of LPS5 outlines the requirement for landscaping associated with development. The 
requirements under Clause 4.9 of LPS5 are summarised as: 
 

 Where landscaping is required as a condition of planning approval it shall be maintained 
thereafter in accord with the approved plan. 

 A minimum 10% of the site area of all commercial and industrial development shall be 
landscaped. 

 No person shall remove a Boab tree without written consent of the Council. 
 
In response to the above requirements the following justification is provided: 
 

 Should Council require additional vegetation onsite as part of the approval this can be 
conditioned to ensure it is maintained thereafter. 

 While the proposed development is a community use and not a commercial or industrial 
development as outlined within LPS5, the Subject land along with the submitted plan 
provides for at least 10% landscaping of the subject site. 

 No Boab trees are proposed to be removed as part of the application. 
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In light of the above, the proposed development is consistent with Clause 4.9 of LPS5 and 
landscaping can be a condition of any Planning Consent. 
 
Car Parking Requirements 
 
Clause 4.13 of LPS5 outlines the requirements for car parking associated with development on the 
basis of Gross Leasable Floor Area (GLA). LPS5 defines GLA as follows: 
 
“Gross Leasable Area: means in relation to a building, the area of all floors capable of being 
occupied by a tenant for his exclusive use, which area is measured from the centre lines of joint 
partitions or walls and from the outside faces of external walls or the building alignment, including 
shop fronts, basements, mezzanines and storage areas.” 
 
It is suggested that the definition is somewhat unreasonable as it does not make reference to 
areas such as toilets, cleaner’s cupboards, tea rooms and plant rooms, and other service areas that 
do not add to the operational needs associated with parking. It is recommended that Council 
consider a variation to the parking requirements to exclude these areas from the parking 
calculations. 
 
Based on this the table below illustrates the existing and required parking for the Subject land in 
relation to application. 

 

 Floor Space 
(m2) 

Minimum 
Parking 

Provision 

Required Car 
Bays 

Total to be 
Provided 

Existing Office Space less 
ablutions/ tea room/kitchen 

  530 1:40m2 NLA 13  

Proposed development less 
ablutions/ tea room/kitchen 

1155 1:40m2 NLA 29 

Total 1658  42 47 

 
The proposed development with toilets/tea room/kitchen removed from the calculation requires a 
total of car 42 bays. As the ‘Cafeteria’ is intended to be a facility to support in-house and hosted 
functions such as training sessions, workshops and the like, it can be reasonably be treated at a 
parking rate of 1:40m2 (not one space per 4 seats as required under LPS5). As previously noted, 
should it be sought to open the ‘Cafeteria’ to the public at a future time (‘i.e. café), this will require 
rezoning to LPS5 as a stand-alone, public accessed ‘cafe’ is not considered ‘incidental’ to the 
predominant use of the land and therefore prohibited. 
 
With the two previously approved transportable buildings removed (along with unauthorised sea 
containers), the Site Plan indicates that 47 car bays are to be provided on the subject site - which 
exceeds the parking requirement. 
 
It is noted that there is significant informal parking outside of the Subject land in Stanley Street 
(40m wide) road reserve. Discussions with WNAC reveal that whilst some parking can be 
attributed to the existing WNAC usage, not all of the parking in Stanley Street is necessarily 
associated with WNAC.  
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In this regard, it is suggested that the Shire enter into discussions with operators within the 
Stanley Road precinct with a view to addressing the parking needs for the area. 
 
SUMMARY 
 
As outlined within this report, the proposed development on the subject site satisfies the 
applicable statutory planning requirements under LPS5, including: 
 

 Building Setbacks; 

 Landscaping; an 

 Height restrictions. 
 
It is recommended that the applicant/owner be given absolute clarity in any approval that the 
‘Cafeteria’ can only be approved as an in-house ‘cafeteria’ as the zoning prohibits an external 
commercial operation. Subject to a rezoning or a LPS5 amendment, onsite and/or associated 
parking for a café/restaurant would limit the opportunity to open a public accessed café. It is 
noted that an external gate is to be made available directly opposite the entry to the ‘Cafeteria’. 
This should be conditioned to be either removed or fitted as a one way only gate that prevents 
public access to the site and ‘Cafeteria’. 
 
Some parking variations to the development standards (Cl 4.13) as provided for in the Report 
under Cl 4.4 of LPS5 are recommended. 
 
In addition, it is recommended that the Chief Executive Officer pursue discussions with 
organisations within the Stanley Street precinct to discuss an overall strategy and improvements 
for parking in the road reserve. 
 
Having regard to the above, it is considered that the proposed development is generally consistent 
with the objectives for the area as are set out under the LPS No.5. 
 
VOTING REQUIREMENT 
Simple majority 

ATTACHMENTS 

1. Attachment 1 Application, correspondence and plan/elevation ⇩  
2. Attachment 2  Water Corp Response ⇩   

RESOLUTION  131/21 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That with respect to Planning Application at Lot 11, No. 145 Loch Street, Derby for Offices, 
internal Cafeteria, Landscaping and Parking, Council pursuant to Local Planning Scheme No.5 
(LPS5): 

1. Note the Report; 
 

2. Agree to accept the parking variations to the development standards (Cl 4.13) as 
provided for in the Report under Cl 4.4 of LPS5 ; and: 

CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10731_1.PDF
CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10731_2.PDF
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3. Issue Planning Consent subject to the following conditions and advice notes: 

 
i. Plans submitted with the application are to be modified to: 

a) Reflect a minimum floor level of 500mm above the natural ground level; and 
b) Provide details and dimensions for access ways, parking, pathways and 

connection to Shire road reserves; 
c) The ‘cafeteria’ on the submitted shall not be provided with any public access to 

the internal cafeteria area and shall either be suitably fenced or locked to 
prevent the general public access; 

all to the satisfaction of the Shire of Derby/West Kimberley. 
 

ii. All development is to be in accordance with the plans endorsed in accordance with 
Condition i). 
 

iii. Prior to the commencement of any site works, a Landscaping Plan for the site is to be 
developed as part of this Planning Consent the must be submitted to and approved 
by the Shire of Derby/West Kimberley. For the purpose of this condition, a detailed 
Landscaping Plan must be drawn to an appropriate scale and show a minimum of 
10% site landscaping and the following:  

 
a) The location and type of new trees and shrubs including an estimate of 

ultimate girth sizes that are proposed to be installed as part of the landscaping; 
b) Any lawns to be established; 
c) Any natural landscape areas to be retained; and 
d) Those areas to be reticulated or irrigated.  
 

iv. Prior to occupation of the development: 
a) Crossovers, car parking areas and pathways shall be:  

 finished to a sealed standard (either asphalt, two-coat bitumen seal or 
concrete), drained and kerbed in accordance with the approved plan; 

 fully drained in accordance with Shire specifications;  

 line marked and signed in accordance with AS 2890 (off street parking) and 
disabled bays to be in accordance with AS/NZS2890.6:2009; and 

b) all sea containers and 2 transportable buildings shall be removed to make way 
for landscaping and parking; 

all to the specifications and satisfaction of the Shire of Shire of Derby West 
Kimberley. 
 

v. All pathways servicing the development are to:   
a) Have a minimum dimension of 1.5 metres and comply with disability access 

requirements; and 
b) Be provided with suitable lighting to the relevant Australian Standard. 
 

vi. The development being connected to a reticulated water supply and sewer system to 
the requirements of the Water Corporation and satisfaction of the Shire of 
Derby/West Kimberley. 

 
Vii  The offices, internal cafeteria and parking shall only be used to effect the operations 
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of Winun Ngari Aboriginal Corporation unless otherwise approved in writing by the 
Shire of Derby/West Kimberly. 

 
 
viii The internal cafeteria herby approved is to support Winun Ngari Aboriginal 

Corporation’s in-house and hosted functions such as training sessions, workshops 
and the like. No separate or independent public access to the internal cafeteria is 
permitted.  

 
ix. This decision will expire if the development has not substantially commenced and is 

in continuation within two [2] years of the date of this decision.   
 

Advice notes 
 

i. The Shire will consider extensions to the approval period for up to two [2] years 
provided a written request is received no later than the original or extended date of 
expiry. 

 
ii. Should the owner and/or applicant be aggrieved by this decision, or any of the 

conditions imposed, there is a right of review under the Planning and Development 
Act 2005.  An application for review must be submitted in accordance with Part XIV 
of the Planning and Development Act 2005 within 28 days of the date of this decision 
to: the State Administrative Tribunal, GPO Box U1991, Perth, WA 6845.  Further 
information regarding this right of review is available on the SAT website 
www.sat.justice.wa.gov.au or by phoning 1300 306 017. 

 
iii. A Building Permit is required to be issued by the Shire prior to the commencement of 

any on-site building works. 
 
iv. The development and use shall at all times comply with the provisions of the Shire of 

Derby/West Kimberley Local Planning Scheme No. 5 (or other gazetted planning 
instrument applicable to the site), the Health Act 1911, the Building Code of 
Australia, the Environment Protection Act 1986 and any other relevant Acts, 
Regulations, Local Laws or Council policies. 

 
v    The ‘cafeteria’ as approved is to support Winun Ngari Aboriginal Corporation in its in-

house and hosted functions, such as training sessions, workshops and the like. The 
‘café’ component as referred to in the application is prohibited under the Shire of 
Derby/West Kimberley Local Planning Scheme No. 5. Should Winun Ngari Aboriginal 
Corporation seek to open a public accessed ‘café’, the land would need to be rezoned 
to allow consideration of a ‘café. Should rezoning be approved, the applicant would 
be required to seek planning consent where amongst other things, means to increase 
parking to the ‘café’ would need to be addressed. 

 
vi  The internal cafeteria shall be constructed in accordance with Australia New Zealand 

Food Authority Safe Food Australia 127 Standard 3.2.3 and registered as a 
commercial kitchen in accordance with the Food Act 2008 and Food Regulations 
2009.  

 

4.   The Chief Executive Officer be requested to pursue discussions with organisations within 
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the Stanley Street precinct in relation to an overall strategy and improvements for 
parking in the road reserve.  

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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14.2 REQUEST FOR COMMENTS ON PROPOSED LICENCE OVER PART OF UNMANAGED 
RESERVE 1507 “WATERING PLACE” AND PART OF UNMANAGED “STOCK ROUTE” 
RESERVE 29396 

File Number: 7060, a60115 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: Department of Planning, Lands and Heritage 

Owner: State of Western Australia 

Proposal: A Licence is sought under s48 of the Land Administration Act 1997 
for purposes related to the operation of the Colourstone Abattoir, liquid 
waste facility and include truck turning circle, access tracks between the 
Abattoir and the adjacent Yeeda Pastoral Lease 

Location: Roebuck 

Authority/Discretion: Legislative 

  

SUMMARY 
Council is recommended to support the request to Licence part Lot 397 (Reserve 1507) and part 
Lot 278 (Reserve 29396) under s48 of the Land Administration Act 1997 (LAA) to the Kimberley 
Meat Company Pty Ltd (KMC).  

DISCLOSURE OF ANY INTEREST 
Nil 

BACKGROUND 
Yeeda is the registered lessee of the Yeeda Pastoral Lease over Lot 268.  KMC is the registered 
proprietor of freehold Lot 210 (Lot 210) where it operates the Colourstone Abattoir on Lot 210.    
Lot 397 comprises unmanaged Reserve 1507 and is for the purpose of "Watering Place".   
 
It is understood that when the Abattoir was established, it was intended that it would be owned 
by pastoralists in the region (and not just Yeeda) for the industry's broader benefit.  Yeeda legal 
advises has advised that due diligence undertaken to investigate the establishment of a Co-
operative identified that some of the infrastructure used to support the Abattoir has been located 
on Lot 397 and possibly the adjoining stock route and so is not currently covered by suitable 
tenure arrangements.  
 
Apparently, Yeeda's previous management was under the mistaken belief that the Pastoral Lease 
and Lot 210 were adjoining, and so no additional tenure was required. 
 
The Department of Planning, Lands and Heritage (DPLH) is seeking Council comment on the 
request to Licence part Reserve 1507 and part Reserve 29396 to KMC (Note Attachment 1). The 
Licence is intended to be issued for purposes related to the operation of the Colourstone Abattoir 
and the liquid waste facility conducted on the adjacent Yeeda Pastoral Lease.  This will include 
truck turning circle, access tracks between the Abattoir and Pastoral Station, laydown area, 
stockyards and water bores and pipelines access.   
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Lot 397 is located between Lot 210 and the Pastoral Lease as per below:  

 
Expanded view below (Source: PlanWA) 
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It is understood that the public will continue to have access to the informally constructed (but not 
maintained) Nillibubblica Road across Reserve 1507. 
 
The Licence is being considered for a term of two years and is intended to be an interim access 
arrangement to allow the Abattoir’s operations to continue while longer term tenure, such as 
lease or freehold, and/or easements over the area are negotiated. 

STATUTORY ENVIRONMENT 

Land Administration Act 1997 (Section 48) 

POLICY IMPLICATIONS 
There are no known policy implications. 

FINANCIAL IMPLICATIONS 
There are no known direct financial implications. 
 
STRATEGIC IMPLICATIONS 
 

GOAL OUR PRIORITIES WE WILL 

Priority 1: Leadership and 
Governance 

1.1 Collaboration and 
Partnerships 

1.2  Capable, inclusive and 
effective organisation 

1.3  Effective 
Communication 

1.1.1   Maximise local opportunities 
1.2.4 Attract and effectively use 

resources to meet 
community needs 

1.3.3   Listen to and respond to the 
needs of our communities 

 
RISK MANAGEMENT CONSIDERATIONS 
 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 
 

Possible Moderate Medium Council to consider the 
implications of the s.48 
License over Reserve 
1507 and advise DPLH.  

CONSULTATION 
The Shire is responding to the statutory consultation required by the DPLA under the LAA. Prior to 
the DPLH referral, the Shire was contacted by Yeeda’s legal advisor to ascertain a position of the 
Licence with the Shire. The advice provided was that such a request needed to be referred to 
Council. 

COMMENT 
The request for the Licence is supported in principle as it will enable Yeeda to address previous 
errors. It is understood that initially, KMC sought a Licence under s.48 of the LAA as interim tenure 
over the part of Reserve 1507 and part of the stock route for a term of 3 years as follows: 
 

“Purposes related to the operation of the Colourstone Abattoir on Lot 201 on Deposited Plan 
186082, and the liquid waste facility and stockyards located on Yeeda Pastoral Lease 
N050691” 
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DPLH advice is that the tenure period sought is for 2 years. It is considered appropriate that any 
long term tenure only be supported where there is consent from the Native Title holders (Nyikina 
Mangala) and if applicable, the successful negotiation for an indigenous land use agreement.  
 
In addition, it is vital that all public access to and over Reserve 1507 (specifically Nillibubblica 
Road) should not be inhibited in any way by the issue of a Licence. Any works associated with the 
Abattoir on Lot 201 be located over Reserve 1507, may require retrospective planning and 
environmental health approvals.  
 
In addition, the Shire is aware that the ‘truck turning circle/laydown’ associated with Reserve 1507 
is sited partially located on the Great Northern Highway road reserve.  Whilst is it is acknowledged 
that the Licence relates to Reserve 1507, it is noted that a portion of the ‘truck turning 
circle/laydown’ is located over the Great Northern Highway road reserve. In this regard, Yeeda 
should be advised to discuss the incursion with Main Roads WA. 
 
Should any of the conditions sought not be supported by DPLH, the Shire’s position should be 
considered to oppose the License until further written notice. 

VOTING REQUIREMENT 
 
Simple majority 

ATTACHMENTS 

1. Attachment 1 - DPLH Request ⇩   

RESOLUTION  132/21 

Moved: Cr Linda Evans 
Seconded: Cr Paul White 

That with respect to the Request for comments on Proposed Licence over part of unmanaged 
Reserve 1507 “Watering Place” and part of unmanaged “Stock Route” Reserve 29396, Council: 

1. Note the Shire report; 

2. Resolve not to oppose the application for a Licence under s.48 of the Land Administration 
Act 1997  as interim tenure over the part of Reserve 1507 and part of the stock route for a 
term of 2 years as follows: 

“Purposes related to the operation of the Colourstone Abattoir on Lot 201 on 
Deposited Plan 186082, and the liquid waste facility and stockyards located on 
Yeeda Pastoral Lease N050691”; 

subject to the following conditions: 

a) that any long term tenure only be supported where there is consent from the Native 
Title holders (Nyikina Mangala) and the successful negotiation for an indigenous land 
use agreement;  

b) that any works associated with the Abattoir outside of Lot 201 may require 
retrospective planning and environmental health approvals;  

c) that the ‘truck turning circle/laydown’ located over the Great Northern Highway road 

CO_20211028_MIN_2207_AT_files/CO_20211028_MIN_2207_AT_Attachment_10738_1.PDF
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reserve be addressed by the proponent with Main Roads WA; and 

d) all public access to and over Reserve 1507 Reserve 1507 (specifically Nillibubblica 
Road) should not be inhibited in any way by the issue of a Licence. 

3. Should any of the conditions in #2. above not be supported by Department of Planning, 
Lands and Heritage, the Shire’s position should be considered to oppose the License until 
further written notice. 

4. Request the Chief Executive Officer to advise the Department of Planning, Lands and 
Heritage along with the proponent of #2. above. 

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 
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15 COMMUNITY AND RECREATION SERVICES 

15.1 REQUEST FOR EXTENSION OF FEE WAIVER - DERBY AMATUER SWIMMING CLUB INC. 

File Number: CP/095/2 

Author: Christie Mildenhall, Acting Manager Community Development 

Responsible Officer: Alan Lamb, Director of Corporate and Community Services  

Authority/Discretion: Executive 

  
SUMMARY 

To receive an update on the progress made by the committee of the Derby Amateur Swimming 
Club Inc. towards becoming a properly functioning club. Council is also requested to consider a 
request to extend the lane hire fee waiver awarded by Council in May 2021 for an additional six 
months. 

DISCLOSURE OF ANY INTEREST 

Nil by the Author or Responsible Officer. 

BACKGROUND 

In May 2021 the Audit Committee and Council considered a request by the Derby Amateur 
Swimming Club Inc. to waive lane hire fees at the Derby Memorial Swimming Pool totalling an 
estimated value of $4,320. This donation included fees which had not been invoiced since the 
introduction of lane hire fees in October 2019, as well as fees expected to be incurred in the 6 
months following the Council report (through to November 2021).  

During the six months following the Council report work was to be undertaken by the club to 
improve their governance structure and to ensure compliance with the legislative requirements of 
incorporated organisations. This included the formation of a management committee, updating of 
the constitution and to position the club so that it would become financially viable.  

STATUTORY ENVIRONMENT 

Division 5 of the Local Government Act 1995 deals with financing local government activities. 
Under section 6.12 local governments may waive or grant concessions in relation to any amount of 
money owed to the local government.  

The Derby Amateur Swimming Club Inc. is an incorporated organisation. The Club is required to 
comply with requirements set out in the Associations Incorporation Act 2015. 

POLICY IMPLICATIONS 

Policy AF35- Establishment of Leases and User Agreements is applicable in relation to the 
establishment of a user agreement for community sporting groups.    

FINANCIAL IMPLICATIONS 

Currently the Shire has not charged/does not receive any lane hire fees from the Derby Amateur 
Swimming Club Inc. If full payment was to be received for the current booking of three lanes for 
one hour fees payable are $45 per occasion. The Club currently uses the pool two days per week.  
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The Club has requested a six month extension of the fee waiver. This additional waiver would run 
from 1 December 2021 to 31 May 2022. The club has indicated they expect to cease training for 
the dry season the following week, 6 June 2022, so it is recommended this date be the end of the 
fee waiver period. The Club has advised they are likely to run during the school term only and will 
therefore have a six week break over the Christmas / New Year’s period and a two week break 
over the April school holidays. The approximate fee waiver being requested would therefore 
equate to: 

Dates 
Number of 

weeks 
Usage per 

week 
Lanes Charge Total Value 

1 December 2021 to 31 May 
2021 (Six month extension) 

17 2 3 $15.00 $1,530.00 

1 December 2021 to 2 June 
2021 (Extension to 
completion of season) 

18 2 3 $15.00 $1,620.00 

 

It should also be noted that the Derby Amateur Swimming Club did not hold sessions between 7 
June and 16 August 2021 due to their seasonal break. This has effective reduce the value of the 
donation granted to the Club by $900.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.2 Healthy Communities  2.2.1 Build, maintain and maximise the 
use of community facilities 

2. Community 2.2 Healthy Communities  2.2.2 Facilitate a range of accessible 
sporting and recreational activities 

2. Community 4.3 Sustainability 2.4.1 Support and assist volunteer, 
community and sporting groups 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Confusion about the 
application of related 
policies and fees may 
arise amongst facility 
users if not applied 
consistently. 

Likely Minor Medium Make a determination in 
relation to the request of 
the swimming Club. 

Reputation: 

Failure to support the 
swimming Club to 
correct governance 

Likely Moderate High Officers to provide 
assistance to the Club to 
comply with the 
Associations 



Ordinary Council Meeting Minutes  28 October 2021 

 

Item 15.1 Page 555 

issues is likely to result 
in public 
embarrassment.  

Incorporation Act. 

Legal & Compliance: 

Failure to make a 
decision in relation to 
this report will result in 
the Shire not meeting 
requirements under 
the Local Government 
Act 

Almost 
Certain 

Minor High Make a determination in 
relation to the request of 
the swimming Club. 

CONSULTATION 

Consultation has occurred between members of the management committee of the Derby 
Amateur Swimming Club and Officers.  

COMMENT 

Despite having had a break over the dry season the club has made great progress in improving the 
governance of the club. To date they have: 

 Held a general meeting with perspective members; 

 Established a management committee; 

 Updated the existing 1987 constitution to meet the requirements of the Association 
Incorporation Act 2015; 

 Become affiliated with Swimming WA, the peak body for swimming clubs in Western 
Australia and commenced implementing requirements associated with this; and 

 Commenced developing policies which will guide the direction of the club. 

The committee has also successfully submitted a funding request to Horizon Power to host a series 
of two coaching workshops with a former Olympic swimmer and qualified coach. These sessions 
will have a number of benefits for the Club, including potentially increasing the member base 
through the ‘have a go’ style of sessions being held, improving the competitive skills of the 
swimmers and also upskilling the parent / volunteer coaches.   

Whilst successful in obtaining the grant mentioned above the club is still some time away from 
generating a steady income through membership fees, fundraising and sponsorship. It is due to 
this that the Club has requested the extension to the fee waiver to continue for an additional six 
months. As the Club is expected to stop training the following week for their dry season break it is 
suggested that Council extends the fee waiver to the date they will cease for the season. This date 
is Thursday, 2 June 2022. 

It should also be considered that in the decision made in May 2021 was based upon the swimming 
club operating every week during the six month period for which the fee waiver was granted. 
However, due to the pool temperature and other factors the club had a 10 week break over the 
dry season. The effectively reduced the Shire’s donation by $900.   

VOTING REQUIREMENT 

Absolute majority 
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ATTACHMENTS 

Nil 

RESOLUTION  133/21 

Moved: Cr Linda Evans 
Seconded: Cr Rowena Mouda 

That Council by Absolute Majority: 

1. Notes the progress made by the Derby Amateur Swimming Club Inc. in improving and 
meeting the governance and legislative requirements associated with conducting an 
incorporated sporting club. 

2. Donates to the Derby Amateur Swimming Club Inc. the estimated value of lane hire fees at 
the Derby Memorial Swimming Pool from 1 December 2021 until 2 June 2022. The 
estimated value of this additional waiver being $1,620.00. 

 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 BY ABSOLUTE MAJORITY 
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

17 NEW BUSINESS OF AN URGENT NATURE    
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)  

RESOLUTION  134/21 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 

The Gallery left the meeting at 7:01pm. 

18.1 RATES OUTSTANDING SEPTEMBER 2021 

This matter is considered to be confidential under Section 5.23(2) - b, e(ii) and e(iii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with the personal affairs of any 
person, a matter that if disclosed, would reveal information that has a commercial value to a 
person, where the information is held by, or is about, a person other than the local government 
and a matter that if disclosed, would reveal  information about the business, professional, 
commercial or financial affairs of a person, where the information is held by, or is about, a person 
other than the local government. 

RESOLUTION  135/21 

That Council: 

1. Receives the report on outstanding rate and service charge debt by financial year to the 

end of September 2021. 

CARRIED 9/0 

18.2 SUNDRY DEBTORS SEPTEMBER 2021 

This matter is considered to be confidential under Section 5.23(2) - b, e(ii) and e(iii) of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with the personal affairs of any 
person, a matter that if disclosed, would reveal information that has a commercial value to a 
person, where the information is held by, or is about, a person other than the local government 
and a matter that if disclosed, would reveal  information about the business, professional, 
commercial or financial affairs of a person, where the information is held by, or is about, a person 
other than the local government. 

RESOLUTION  136/21 

That Council receives the information contained in the report detailing Sundry Debtors as at 30 
September 2021.  

CARRIED 9/0 BY ABSOLUTE MAJORITY 
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18.3 Fitzroy Crossing Airport - Lease to Recharge Fuel Supplies 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government. 

 RESOLUTION  137/21 

That Council;  

1. Agrees to progress the lease process as required by S. 3.58 of the Local Government Act for 
the requested Recharge Fuel lease at Fitzroy Crossing Airport (vis. as indicated in the 
attachment, but could be an alternative location if prior to advertising, that is requested 
by Recharge and agreed to by the CEO); 

2. Authorises the CEO to progress the proposal, conditional on: 

(a) A formal proposal being forthcoming to the CEO’s satisfaction and addressing all of 
the necessary airport related aspects (like safety, hardstand/apron access and 
protection, engineering certification, appropriate fuel licencing requirements, etc); 

(b) Recharge Fuels agreement to meeting the necessary costs, estimated at $9,000; 

3. Advises Recharge Fuels that in accordance with S. 3.58 of the Local Government Act, 
Council cannot make a final decision on the question of a lease until after the period of 
public consultation has closed and any submissions received have been assessed and 
considered (unless there are no submissions received opposing the lease, in which case 
Council authorises the Chief Executive Officer to finalise the lease); and 

4. Authorise the President and Chief Executive Officer to execute the necessary 
documentation and apply the Shire’s Common Seal (if required). 

CARRIED 9/0 

  



Ordinary Council Meeting Minutes  28 October 2021 

 

Page 560 

18.4 Derby Airport - Royal Flying Doctor Service Lease/Landing Fees 

This matter is considered to be confidential under Section 5.23(2) - d of the Local Government Act, 
and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with legal advice obtained, or which 
may be obtained, by the local government and which relates to a matter to be discussed 
at the meeting. 

RESOLUTION  138/21 

That Council by Absolute Majority: 

1. Accepts the offer of the Royal Flying Doctor Service to in addition to its normal services 
consumption fees and charges payments, to also pay the equivalent of 50% of the 
annual lease fee from 1 July 2021 until the expiry of the current lease period (31 July 
2023); 

2. Agrees that in light of #1, to write off outstanding lease fees charged to Royal Flying 
Doctor Service of $80,190.00 (for the period concluding 30 April 2021); 

3. Authorises the Chief Executive Officer to secure an agreement with Royal Flying Doctor 
Service for the payment of relevant Derby Airport fees, including if required, reasonable 
use of the Derby Airport Terminal for patient transfers.  

CARRIED 9/0 

 

RESOLUTION  139/21 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That Council moves out of Closed Council into Open Council and that the resolutions passed be 
read out should members of the general public return. 

In Favour: Crs Geoff Haerewa, Paul White, Geoff Davis, Andrew Twaddle, Rowena Mouda, Pat 
Riley, Keith Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 9/0 

The Gallery returned to the meeting at 7:08pm. The President read aloud the resolution passed 
behind closed doors. 
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19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 25 November 2021 in the Fitzroy 
Crossing. 

19.2 Closure of Meeting 

The Presiding Member closed the meeting at 7:09pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 

 

Sarah.Smith
Typewritten text
25 November 2021

Sarah.Smith
Typewritten text
25 November 2021
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