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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON THURSDAY, 9 DECEMBER 2021 AT 5:30PM 

 

PRESENT: Cr Geoff Haerewa (Shire President), Cr Peter McCumstie (Deputy Shire 
President), Cr Paul White, Cr Andrew Twaddle, Cr Rowena Mouda, Cr Linda 
Evans, Cr Pat Riley (videoconference), Cr Keith Bedford (videoconference).  

IN ATTENDANCE:  Amanda Dexter (Chief Executive Officer), Neil Hartley (Director of Strategic 
Business)(videoconference), Alan Thornton (Acting Director of Corporate 
Services), Christie Mildenhall (Acting Director of Community Services), Sarah 
Smith (Executive Services Coordinator) 

VISITORS: Nil 

GALLERY: James Pillsbury (left at 5:45pm). 

APOLOGIES: Nil 

APPROVED LEAVE OF ABSENCE: Cr Geoff Davis 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 5:35pm by Geoff Haerewa (Shire President). 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

 Cr Keith Bedford 

 Cr Pat Riley (arrived 5:42pm); 

 Neil Hartley  

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
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Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 

3.1 Declaration of Financial Interests 

 Christie Mildenhall – 18.1 – Kimberley Mineral Sands – Lease Modifications and 18.2 – 

Kimberley Mineral Sands – Letter of Support 

Nature: Husband has shares in Sheffield.  

3.2 Declaration of Proximity Interests 

 Nil.  

3.3 Declaration of Impartiality Interests 

 Cr Rowena Mouda – 18.1 – Kimberley Mineral Sands – Lease Modifications and 18.2 – 

Kimberley Mineral Sands – Letter of Support 

Nature: Director of Joom-barn Buru 

 

 Cr Geoff Haerewa – 11.2 – Insurance - Community Leased Areas 

Nature: President of the turf club.  

4 APPLICATIONS FOR LEAVE OF ABSENCE  

 Nil. 

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

 Nil. 

Cr Pat Riley entered the meeting at 5:42pm 

6 PUBLIC TIME 

6.1 Public Question Time 

 Question from James Pillsbury – Derby Landcare Group – Cane Toad Management Plan 

 Derby Landcare Group would like to see a Cane Toad Management Plan for Derby town 

and environs, to be in place before the cane toads get here. 

The State Cane Toad Strategy Coordinator has seen our proposal and thinks it is worth a 

try. She has said she will help us develop and fund it. 

We are not looking for any financial or operational commitment from the Shire, but a 

statement of support from Council would be helpful to obtain funding. 

Response from Shire of Derby/West Kimberley – Geoff Haerewa  

 The Shire is very concerned, like everyone is, about the negative consequences of cane 

toads entering our district and disrupting our environment and the economics of our 

community.  The Shire is keen to work with Derby Landcare Group on the development of 



Ordinary Council Meeting Minutes  9 December 2021 

 

Page 6 

an effective Cane Toad Management Plan, with the view to finding workable solutions for 

controlling and if possible, eliminating these pests. 

The gallery left the meeting at 5:45pm. 

6.2 Public Statements 

 Nil. 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

 NIL. 

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

 Merry Christmas and Happy New Year from the Shire President, Geoff Haerewa. 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  159/21 

Moved: Cr Peter McCumstie 
Seconded: Cr Paul White 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Fitzroy Crossing, on 25 November 2021 be CONFIRMED. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 

  

10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

Nil   
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 FITZROY CROSSING AIRPORT - PROPOSAL FOR STATE GOVERNMENT FUNDING PLAN 

File Number: 9030 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

This report proposes that the WA State Government takes over the financial responsibility for the 
asset management of the Fitzroy Crossing Airport (FX Airport) through a reimbursement 
mechanism to the Shire of Derby/West Kimberley, and that the Shire continues to provide the 
airport’s operational and management services. 
 
A draft of a Contribution Plan (Plan) has been developed to facilitate discussions along these lines 
(see attached).  The application of this Plan will ensure that the WA State Government can 
continue to provide a safe and effective health service to the remote community of Fitzroy 
Crossing and for other emergency aircraft to use the facility for accidents and health emergencies 
in the nearby areas.  Also, to provide an emergency access facility for air supply of services during 
the annual wet season rain events, where road access to Fitzroy Crossing and communities further 
north is temporarily inaccessible. 
 
This report recommends that Council support the lobbying of the WA State and the Australian 
Federal Government in order to achieve a sustainable financial arrangement for the Fitzroy 
Crossing Airport. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

The Fitzroy Crossing Airport has a 1,300m × 30m all-weather sealed airstrip, lit for 24hour 
emergency usage.  It has basic amenities including an undercover waiting area, water fountain and 
toilet facility for passengers.  The airport also supports two private helicopter hangars and 
helipads to provide stock management helicopter services for pastoral stations in close proximity 
to the Fitzroy Crossing.  There is a limited scale low frequency passenger service provided by 
Skippers that services Fitzroy Crossing (from Broome). 
 
The FX Airport’s prime responsibility is to provide a critical health lifeline to the remote 
community of Fitzroy Crossing, and in particular, its aboriginal community members who suffer 
from a range of health ailments. 
 
The attached Plan outlines in more detail, the justification for seeking a specific state government 
contribution.  For example, the Plan provides details of a specific table which displays the Royal 
Flying Doctor flight numbers.  The two year monthly average for RFDS aircraft movements is 43 
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(1,032 in total) or almost 1½ arrivals every day.  The average for the 12 months to August 2021 
was just over 50 arrivals per month (604 in total).  Other flight providers (in the main Skippers and 
Aviair) are generally providing a service for government use, like hospital and police/justice needs. 

The Shire’s financial capacity, or lack thereof, has been highlighted to Council at numerous 
previous Workshops.  The Shire has a significant back-log of asset maintenance/refurbishment, 
which it has almost no capacity to rectify in the near future.  Reducing the number of assets the 
Shire is responsible for is one mechanism of addressing that backlog.   

STATUTORY ENVIRONMENT 

Local Government Act S 2.7 (Role of council) outlines that the Council governs the local 
government’s affairs, and is responsible for the performance of the local government’s functions.  
It is also charged with overseeing the allocation of the local government’s finances and resources; 
and determine the local government’s policies. 

The airport management is governed by standards set by the Civil Aviation Safety Authority 
(CASA).  This requires the Shire to appoint an Aircraft Reporting Officer, who is legally responsible 
for the safety of airport operations.  The ARO is required to close the airstrip if it is deemed unsafe 
to utilise. 

POLICY IMPLICATIONS 

There are numerous accounting policies that reflect on long term sustainability, including Policy 
AF3 – Asset Management which states that “Council is responsible for adopting the policy and 
ensuring that sufficient resources are applied to manage the assets.” 

The policy condition is not being met for the FX Airport (or in fact for most of the Shire’s assets). 

FINANCIAL IMPLICATIONS 

The FX Airport raises revenue through aircraft landing fees and lease fees.  The average for the last 
12 months was $7,270/month ($87,225pa).  In addition, the airport also gains a modest return 
(approximately $10,000pa) from land leases of small portions of the site through sub-leases to 
commercial helicopter operations servicing the pastoral industry.  It is hoped this lease revenue 
will increase shortly, but only by several thousands of dollars.  Total revenue is therefore almost 
$100,000pa presently, with the likelihood of it being just over $100,000pa into the near future.  

The Shire’s costs for operating the FX Airport for the last three years are outlined below.  The 
average net deficit of the FX Airport for that period was a significant sum for the shire to 
accommodate ($460,000pa).  Of this approximately $40,000pa on average was spent on capital 
refurbishments, leaving an operational deficit of about $420,000pa. 

 

The Shire’s costs for operating the FX Airport for the last three years are outlined below: 

 

Row Labels TYPE DESCRIPTION 
Sum of FY 

2018 
Sum of FY 

2019 
Sum of YR 

2020 

INCOME GRANT Capital Grants - State Government - 194,974.80  

 

- 136.50  

 

GRANT Total 

  

                           50  

 

INCOME Reimbursement Income - Operating - 84.00  

 

- 8,000.00  

  

Fees & Charges - Rental/Lease/Hire 
Income - 20,175.38  - 6,628.63  5,743.27  

  

Fees & Charges - Other - 58,099.19  - 63,400.77  - 86,573.99  
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Other Miscellaneous Revenue 

 

- 381.27  

 

   

-$273,333.37  -$70,410.67  -$88,967.22  

EXPENSE EMPLOYEE Employee Costs - Salaries & Wages 15,084.32  16,948.31  28,350.24  

  

Labour Overheads Allocated 19,043.61  19,784.83  36,855.77  

  

Plant Operating Costs Allocated 7,431.72  7,359.58  14,134.06  

 

INSURANCE Insurance - Premiums 23,426.55  20,149.20  21,042.64  

 

LOAN Interest Expense - Loans 

 

5,192.83  9,570.92  

  

Interest Expense - Other 11,760.52  5,399.36  

 

  

Other Expenditure 

 

508.64  

 

 

MAINTENANCE Service Contracts 11,955.43  8,503.19  3,558.02  

  

Materials 4,052.90  2,702.22  5,365.10  

  

Other Expenditure 425.26  

  

  

Labour Overheads Allocated 566.04  2,248.41  

 

 

OPERATION Service Contracts 9,036.80  3,355.75  14,040.65  

  

Materials 3,142.68  272.15  5,652.70  

  

Other Expenditure 

  

144.11  

 

UTILITY Communication Expenses 

  

158.85  

  

Electricity 16,868.01  12,648.37  12,333.53  

  

Water 

 

5,641.80  

 

   

 $122,793.84   $110,714.64   $151,206.58  

DEPREC’N ASSETS Depreciation Land And Buildings 315,990.42  280,951.51  265,230.18  

  

Depreciation Plant and Equipment 

 

4,212.13  

 

  

Depreciation Infrastructure Airports 

 

2,616.96  31,839.74  

   

 $315,990.42   $287,780.60   $297,069.92  

LOAN LOAN (Lighting) Non Operating Expenses 17,108.46  52,891.07   

  

Loan Principal Repayments   36,605.20  

   

 $17,108.46   $52,891.07   $36,605.20  

CAPITAL CAPITAL Service Contracts   25,500.00  

  

Non Operating Expenses 9,738.23  312,820.50   

   

 $9,738.23   $312,820.50   $25,500.00  

ALLOCATED EMPLOYEE Admin Costs Allocated/Recovered 71,399.98  

  

 

     $71,399.98    

 TOTAL      $263,697.55   $693,796.14   $421,414.48  

 

The Shire operates three airports (Derby, Curtin, and Fitzroy Crossing).  The combined net cost of 
these three airports is $2.7m per annum ($1.3m direct costs and $1.4m depreciation), or almost 
30% of the Shire’s rates revenue. 

Part of the Shire’s financial restriction in raising revenue is that the Fitzroy Crossing Townsite has 
significant numbers of non-rateable properties (33%) but also has a high rating level, with an 
average rate charge of $7,148/property. There are numerous government, aboriginal, and 
charitable institutes that own properties at this location, all of which have legislative or Local 
Government Act claimable exemptions from paying municipal rates to the Shire of Derby/West 
Kimberley.  The extent of this non-rateability of properties results in a loss of revenue raising 
capacity in the order of $600,000pa (which would otherwise provide an ample financial 
contribution to maintain the FX Airport). 

A recent grant application for upgrading the airstrip was unsuccessful. 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

FX Airport assets not 
refurbished at the 
optimum time for 
works to occur will 
result in higher that 
necessary costs over 
the long term. 

Almost 
Certain 

Major Extreme Bring asset management 
requirements into 
balance with the Shire’s 
financial capacities.  
Seeking government 
support for the Asset 
Management of the FX 
Airport is one option that 
will assist with that. 

Community: 

That if the airstrip is 
declared unsafe, local 
winged aircraft will not 
be able to access 
Fitzroy Crossing to 
service its heath 
requirements.  

Likely Major High Locate a capacity to 
suitably maintain the air-
strip to a standard that 
can enable aircraft to 
safely utilise. 

People Health & 
Safety: 

Deaths occurring due 
to an inability to access 
an emergency medical 
transfer service. 

Unlikely Severe High Locate a capacity to 
suitably maintain the air-
strip to a standard that 
can enable aircraft to 
safely utilise. 

CONSULTATION 

There has been no community consultation thus far, albeit this issue significantly affects the 
community.  Community consultation is expected to reflect a strong desire to maintain the FX 
Airstrip in a serviceable condition, which is consistent with the Shire’s historic position.  
Community consultation is not a legal requirement in this instance, but it might be warranted, 
dependent on the response from the WA State/Australian Federal Governments. 

COMMENT 

The majority of airplane usage of FX Airport is for health and other government services, with 
agriculture utilising the facility (but not necessarily the air-strip itself) for helicopter contractors 
providing mustering and other services.  This heavy reliance by various state government services 
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on the Shire provided FX Airstrip justifies seeking a direct contribution for its maintenance from 
the state government. 

Whilst the Shire of Derby/West Kimberley can continue to manage the operations of the Fitzroy 
Crossing Airport, it has no financial capacity to fund the facility’s asset management needs.  It is 
suggested that the Shire therefore seeks the support of the state government to provide ongoing: 

1. Civil structural and grant application support to seek suitable capital grants to 
undertake asset maintenance and refurbishments; and 

2. Direct financial support to ensure that the Fitzroy Crossing Airport can remain safely 
open and operational to service the emergency and health requirements of the Fitzroy 
Crossing community. 

If financial support from other levels of government cannot be achieved, the Shire will need to 
explore alternative options, or otherwise find itself with no other choice left than to close the 
airport when it becomes unsafe for aircraft to operate from.  The funding option outlined in an 
earlier Financial Sustainability Workshop of an “Airports Levy/Specified Area Rate” on the Shire’s 
ratepayers can be pursued, but this will result in a considerable direct burden on the Shire’s 
ratepayers, and particularly those Gross Rental Valuation ratepayers within the Fitzroy Crossing 
Town-site, who already pay an average rate of $7,148/property. 

In regard to the Shire’s other two airports (Curtin – leased from the Federal Government) and 
Derby (owned freehold by the Shire of Derby/West Kimberley) and the need to find more 
financially viable long term solutions for the Shire’s assets, a future report will be presented to 
Council in regard to asset management and operational costs at Curtin and Derby airports.  A “first 
stage” report is planned for February 2022. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Fitzroy Crossing Financial Assistance Plan (Draft) ⇩   

RESOLUTION  160/21 

Moved: Cr Peter McCumstie 
Seconded: Cr Keith Bedford 

That Council: 

1. Endorse the principle and thrust of the Fitzroy Crossing Airport Funding Plan and request 
the CEO to coordinate its finalisation at the earliest opportunity; 

2. Authorise the President and the Chief Executive Officer to facilitate discussions with the 
State Government for a contribution towards the long term asset management funding of 
the Fitzroy Crossing Airport; and 

3. Notes that a separate report on Curtin and Derby airports, including asset and operational 
cost considerations at those sites, will be forthcoming. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 

CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10761_1.PDF
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Fitzroy Crossing Airport -  

Funding Plan 
 
 
 
 
 

16 November 2020 
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1. Introduction 
 
1.1. Executive Summary 
 
This report proposes that the WA State Government takes over the financial responsibility for the 
operations and asset management of the Fitzroy Crossing Airport (FX Airport) through a reimbursement 
mechanism to the Shire of Derby/West Kimberley, and that the Shire continues to provide the airport’s 
operational and management services. 
 
Whilst the Shire of Derby/West Kimberley can continue to manage the operations of the Fitzroy Crossing 
Airport, it has no financial capacity to fund the facility’s asset management needs.  The Shire therefore 
seeks the WA State Government’s support to provide ongoing direct financial support to ensure that the 
Fitzroy Crossing Airport can remain safely open and operational to service the emergency and health 
requirements of the Fitzroy Crossing community. 
 
The application of this Contribution Plan (Plan) will ensure that the WA State Government can continue to 
provide a safe and effective health service to the remote community of Fitzroy Crossing and for other 
emergency aircraft to use the facility for accidents and health emergencies in the nearby areas. Also, to 
provide an emergency access facility for air supply of services during the annual wet season rain events, 
where road access to Fitzroy Crossing and communities further north is temporarily inaccessible. 
 
The Shire of Derby/West Kimberley can continue to manage and operate this critical service if provision 
for specific funding for the asset management needs of the Fitzroy Crossing Airport is provided.  
 
 
1.2. Purpose of Report and Background 
 
Report Purpose: This report proposes that the WA State Government takes over the financial 
responsibility for the asset management of the FX Airport through a reimbursement mechanism to the 
Shire of Derby/West Kimberley, and that the Shire continues to provide the airport’s operational and 
management services. 
 
Shire of Derby/West Kimberley: The Shire of Derby/West Kimberley is a mid-sized remote Western 
Australian local government.  The Shire has since 1994, taken responsibility for the Fitzroy Crossing 
Airport’s operations and maintenance as an “essential service” for the Fitzroy Valley precinct of the Shire of 
Derby/West Kimberley, and for travellers along the Great Northern Highway in that remote area. 
 
Land: The land on which the airport sits is Crown Land (Reserve 20668) vested in the Shire through a 
Management Order (H909437) from the Western Australian State Government.  The original airport reserve 
was created in 1931 and was leased to the Commonwealth of Australia in 1961.  This reserve was vested 
in the Shire of Derby/West Kimberley on 14 September 1993.  A transfer agreement was subsequently 
made between the Commonwealth and the Shire of Derby/West Kimberley on 22 August 1994, which 
transferred the aerodrome and its operating licence. 
 
Fitzroy Crossing Airstrip: The Fitzroy Crossing Airport (FX Airport) was understood to be first constructed 
in about the 1930’s.  It was subsequently all weather sealed in 1996, and was re-sealed in 2006.  In 
2012/13 the airstrip required a full reconstruction, and reinstatement of its runway lighting and line marking.  
Regional Airports Development Scheme (RADS) grants totaling over $1.9m formed part of the required 
funding to undertake those improvements/reinstatements, with the Shire providing the remainder of the 
required. 
 
The Airport has a 1,300m × 30m all-weather sealed airstrip, lit for 24hour emergency usage.  It has basic 
amenities including an undercover waiting area, water fountain and toilet facility for passengers.  
 
Core Purpose of Fitzroy Crossing Airport: The FX Airport’s prime responsibility is to provide a critical 
health lifeline to the remote community of Fitzroy Crossing, and in particular, its aboriginal community 
members who suffer from a range of health ailments.  Being one of only two towns along the over 1000 km 
stretch of highway between Derby and Kununurra, means its airport is also often the only form of 
transportation connection through the wet season. The nearest alternative airports are Derby (250km) and 
Halls Creek (300km). 
 
Airstrip Usage: The Royal Flying Doctor Service has a long history in the Kimberley, commencing in 1934 
as the Australian Aerial Medical Service.  It changed its name in 1955 to the Royal Flying Doctor Service 
and in the same year opened a Kimberley base at Derby Airport (subsequently transferred to Broome in 
2018).  The service is essential in order to maintain a timely and safe emergency medical transfer capacity.  
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RFDS usage of the FX Airport occurs daily, but aircraft movement numbers are relatively small, which 
reflects the remote location and the population numbers in the airport catchment.  
 
As previously outlined, the majority of airplane usage at FX Airport is for health and other government 
services, with agriculture utilising a portion of the facility for helicopter contractors providing mustering 
and other services.  This is exhibited through the below aircraft movement tables numbers (measured by 
arrivals) for the past two years. 
 
 

All User Aircraft Movements 

 
 
 
A specific table (extracted from the above “All Users Aircraft Movements” table) is provided to specifically 
highlight the Royal Flying Doctor flight numbers.  The two year monthly average for RFDS aircraft 
movements is 43 (1,032 in total) or almost 1½ arrivals every day.  The average for the 12 months to 
August 2021 was just over 50 arrivals per month (604 in total).  The lowest RFDS flight numbers per 
month were all in the short period January to May 2020, where the average was 27 flights per month.  
The trend was not repeated in 2021 when the average for that same five month period was 50, almost 
double the previous period.   
 
Other flight providers (in the main Skippers and Aviair) are generally providing a service for government, 
like hospital/health, police/justice, etc.  Skippers provides a limited scale and frequency (three 
days/week) passenger service to Fitzroy Crossing (from Broome/Halls Creek) and Aviair provides a daily 
pathology service for the Fitzroy Crossing Hospital and also takes passengers like representatives of the 
Department of Justice or Doctors to/from the hospital, as well as urgent medical supplies/equipment. 
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Royal Flying Doctor Service Aircraft Movements 

 
 
 
Derby/West Kimberley Airport Costs: The Shire operates three airports (Derby, Curtin, and Fitzroy 
Crossing).  The combined net cost of these three airports is some $2.7m per annum ($1.3 direct costs 
and $1.4depreciation), or almost 30% of the Shire’s rates revenue.  By way of comparison, that is a very 
similar proportion of the State’s budget for Health and Mental Health services (see diagram below of WA 
State Budget Expenditure for 2021/22). 
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Asset Management and Capital Refurbishment: All licensed airports must have an annual Aerodrome 
Technical Inspection.  The Fitzroy Crossing Airport’s last inspection was undertaken on 20 September 
2021 by Aerodrome Management Services Pty Ltd.  In regard to the airstrip itself, the inspection revealed 
the following finding: 
 

Finding 12.1.1 - The runway pavement is deformed, causing undulations and poor ride 
quality. 
Recommendation for Corrective Action: Plan for reconstruction of the runway. 
 
Background Information: The runway is rough and undulating in ride quality.  This is caused 
by the very reactive sub grade materials.  The runway was reconstructed in 2013 to fix a 
very bad ride quality. This work resulted in a smooth runway; however the pavement has 
continued to warp and move above the underlying black soil clays.  The ride quality is very 
poor. Deformation, not necessarily discovered by the profile levels taken and graphed below, 
is quite bad.  This has been the subject of complaint by the RFDS.  In the strictest 
application of the rules, the runway needs reconstruction.  The seal is in adequate condition 
although cracked with stone loss, which has been a concern in previous reports. 
Longitudinal cracking is very evident, and a considerable amount of crack sealing has been 
carried out. 

 
The anticipated future capital refurbishment costs are high (see table below) and Shire’s other financial 
commitments and lack of ability to raise alternative revenue results in Council not being able to cash-
back its depreciation, or to include within the Shire’s long term financial plans, any provisions for capital 
works refurbishments at the FX Airport, including the currently required airstrip surface refurbishment 
works.  The current state of the airstrip ride quality is “very poor”, and in time will become unsafe for 
winged aircraft to use.  If upgrading costs cannot be located by the Shire the airport will be closed by the 
Civil Aviation Safety Authority or the Airport Reporting Officer as being un-safe for aircraft to operate 
from.  The Table below outlines the required asset refurbishments for the FX Airport. 
 
[insert table] to be supplied by engineering consultant (example below) 
 

 
Capital Expenditure Plan 

 
Item Total 

Estimated 
Cost 

WA State 
Government  

Shire of 
Derby/West 

Kimberley  

Timeline 

Air-strip, Taxi-Ways, and Apron 
Areas  
 

$1,000,000 
 

$1,000,000 
 

Nil Year 1 

Roadways  
 

$250,000 
 

$250,000 
 

Nil Year 1 

Security Fencing and Lighting  
 

$250,000 
 

$250,000 
 

Nil Year 2 

Emergency Services and 
Passenger/Airport Facilities 
 

 $1,000,000 
 

$950,000 
 

$50,000 
 

Year 3 

Ongoing Annual Estimated 
Commitment to Maintain Assets 
 

$175,000 $175,000 Nil Year 3 and 
ongoing 
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Fitzroy Crossing Airport Financials: The average net deficit of the FX Airport over the last three 
financial years (see Appendix 2) is a significant sum for the shire to accommodate ($460,000pa).  Of this 
approximately $40,000pa on average was spent on capital refurbishments, leaving an operational deficit 
of about $420,000pa. 
 
The FX Airport raises revenue through aircraft landing fees and lease fees.  Revenue from airport landing 
fees for the last two years are reflected in the chart below.  The average for the last 12 months was 
$7,270/month ($87,225pa).  In addition, the airport also gains a modest return (approximately $10,000pa) 
from land leases of small portions of the site through sub-leases to commercial helicopter operations 
servicing the pastoral industry.  Total revenue is therefore almost $100,000pa.  
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Unique Financial Aspects of Fitzroy Crossing Townsite’s Revenue Raising Capacity: 
Part of the reasoning for the restricted nature of the Shire’s financials is a limited revenue raising capacity 
within the wider Fitzroy Crossing Townsite area, which has significant numbers of non-rateable properties 
(33%). There are numerous government, aboriginal, and charitable institutes that own properties at this 
location, all of which have legislative or Local Government Act claimable exemptions from paying 
municipal rates to the Shire of Derby/West Kimberley.  The table below outlines the extent of this non-
ratability of properties results in a loss of revenue raising capacity in the order of $600,000pa: 
 

Fitzroy Crossing Details Number/Value $’s 
Number of Property Assessments 254  
Number of non-rateable Assessments 84  
Percentage of Assessment with rates exemptions 33%  
Average Fitzroy Crossing rates payable/assessment $7,148  
Valuation of non-rateable Assessments   
Revenue Uncollectible  $600,432 

 
 
 
1.2. Purpose of Asset Contribution Plan 
 
This Plan establishes a framework for the coordination, provision, and maintenance of this important 
piece of infrastructure, which is required to support the continuing health wellbeing of the local and wider 
community of the Fitzroy Crossing Precinct, particularly the local aboriginal communities that suffer with 
serious and ongoing health issues, yet have the least financial capacity to manage their complex cultural 
and health situations. 
 
This Plan is required to ensure the ongoing maintenance of this key enabling infrastructure, sufficient to 
maintain historic use patterns and also support the future expectations of the service. This Plan will 
provide t h e  S t a t e  G o v e r n m e n t  a n d  t h e  S h i r e  w i t h  a transparent mechanism to 
coordinate the continued provision of this essential piece of community health infrastructure. 
 
This Plan will provide clarity to airport users on the required monetary contribution necessary to deliver 
the infrastructure items documented w i t h i n  Section 3 of this report. The purpose of the Plan is to: 

• promote the efficient and effective m a in tenance  o f  ex is t ing ,  and po ten t ia l l y  t he  
provision of new public infrastructure and facilities to meet ex is t ing use as wel l  as new 
demands arising from any growth of heath demand; 

• provide the means to maintain the airport servicing arrangements with Fitzroy Crossing and other 
periodic clients; 

• ensure that the Shire can sustainably operate its remaining two airports;  

• maintain a user pays mechanism through landing fees, that will assist with meeting the 
operational requirements of the airport; and 

• ensure the health, social and economic well-being of existing airport users. 
 
 
This report sets out in detail: 
1) The infrastructure and other items for which contributions are required; 
2) The cost estimates of infrastructure and other items; 
3) A timetable for the periodic review of the cost estimates; 
4) The methodology to calculate contributions applicable; 
5) Principles for the priority and timing of infrastructure provision; and 
6) The period of operation of the Plan. 
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2. Asset Management Contribution Plan 
 
2.1. Period of the Plan 
 
It is proposed that the Plan operates for a period of 20 years. However the Plan will be extended for 
further periods with or without modification by amendments and will be extensively reviewed when 
considered appropriate, though not exceeding every five years.  The review will have regard to the rate of 
FX Airport use; the expenditures incurred and the revenue raised from fees/charges; and the asset 
management requirements of the precinct as assessed at the point in time of the review. 
 
 
2.2. Operation and Geographic Area of the Plan 
 
The Plan has been prepared in accordance with the expected asset management costs required to 
maintain a safe airport environment. 
 
The Plan relates only to the infrastructure located within the non-leased areas of the FX Airport precinct. 
 
 
2.3. Outcomes 
 
The application of this Plan will ensure that the WA State Government can continue to provide a 
safe and effective health service to the remote community of Fitzroy Crossing, and also for other 
emergency use for accidents and health emergencies in the nearby areas. Also, to provide an 
emergency facility for air supply of services during the annual wet season rain events, where road 
access to Fitzroy Crossing and communities further north is temporarily inaccessible.  
 
The provision of specific funding for the asset management needs of the Fitzroy Crossing Airport 
will enable the Shire of Derby/West Kimberley to continue to undertake the operational 
requirements of this critical service. 
 
 

3. Infrastructure Items 
 
This section of the Plan identifies the infrastructure and other items for which contributions will be 
required for the Fitzroy Crossing Airport. These items include ongoing asset management/maintenance 
of: 

a) Air-strip, taxi-ways, and apron/parking areas (including lighting, protective coatings, markings and 
signage, and security fencing; etc); and 

b) Existing FX Airport precinct built infrastructure (including public and air-side controlled access 
roads and parking areas; passenger and emergency services waiting area facilities and ablutions, 
airport administration office; equipment/storage sheds; lighting; water supply; etc. - including 
modifications and improvements). 
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3.1 – Air-strip, Taxi-Ways, and Apron Areas 
 

 
Heading 

 

 
Details 

Proposal 
 

Refurbish the air-strip, taxi-ways, and apron areas to bring them back 
to a safe level. 
 

Scope 
 

Reconstruct defined sections of the airstrip that are unsafe or require 
urgent repair/refurbishment. 
 
Remark pavements with safety markings and resurface re-fueling 
areas with protective coatings. 

Immediate Cost 
 

$1,000,000 

Ongoing Annual Asset 
Management Allocation 
Requirement 

$100,000 

Source 
 

See Consultancy Report 

 
 
 
 

 
3.2 – Roadways 

 
 

Heading 
 

 
Details 

Proposal 
 

To all-weather seal the internal roadways and car-parking. 
 

Scope 
 

To construct all weather sealed roads and parking areas within the airport precinct 
to an acceptable and safe standard. 
 
Construct airside roadways to enable security and wandering animal checks to 
occur. 

Immediate 
Cost 
 

$250,000 
 

Ongoing 
Asset 
Management 
Allocation 
Requirement 

$20,000 

Source 
 

Consultancy to be sources to prove up estimates 
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3.3 – Security Fencing and Lighting 

 
 

Heading 
 

Details 
 

Proposal 
 

To upgrade perimeter fencing and Air-Side Lighting. 
 

Scope 
 

To undertake a fencing upgrade around the perimeter of the airstrip property to 
limit as much as possible, access by animals onto the airstrip. 
 
Replace airside lighting with contemporary standard lighting sufficient to provide 
safe use by aircraft and medical personnel. 
 

Immediate 
Cost 
 

$250,000 

Ongoing 
Asset 
Management 
Allocation 
Requirement 

$5,000 

Source 
 

Consultancy to be sources to prove up estimates 

 
 
 

 
3.4 – Emergency Services/Passenger/Airport Facilities 

 
 

Heading 
 

Details 
 

Proposal 
 

Construct new facilities for emergency services, passengers and aircraft/airport 
personnel. 
 

Scope 
 

Replace existing out-dated facility with a functional, contemporary, and fit-for-
purpose facility. 
 

Immediate 
Cost 
 

$1,000,000 

Ongoing 
Asset 
Management 
Allocation 
Requirement 

$50,000 

Source 
 

Consultancy to be sources to prove up estimates 
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4. Contribution Methodology 
 

A key objective of the cost apportionment methodology is the need to provide certainty to emergency and 
health providers of the Fitzroy Crossing area that the airport is functional and safe to use.  
 
Having regard to the above, a significant constraint for the Shire is its inability to adequately resource the 
FX Airport.  To some degree this is a result of the non-rateability of the many properties in the Fitzroy 
Crossing Townsite and immediate surrounds.  A Plan that will guarantee contributions based on immediate 
and ongoing need will provide the necessary levels of confidence and safety for patients, and medical and 
aircraft personnel. 
 
In the main, the proposal is for the WA State Government to meet the costs of asset 
replacement/refurbishment/maintenance of the FX Airport, and the Shire will maintain responsibility for its 
operational requirements and costs. 
 

5. Contribution Justification 
 
The Shire of Derby/West Kimberley has used the following guiding principles for this contribution plan: 
 
Need and the nexus 
Fitzroy Crossing has very high levels of aboriginal occupancy.  It also has very high levels of government 
agencies supporting those aboriginal community members.  The Shire of Derby/West Kimberley is not able 
to fully rate the Fitzroy Crossing properties as many are legislatively exempt (government) or have sought 
and secured exemptions provided for under the Local Government Act.  The need of each item of 
infrastructure included in the plan and the connection between it and the State’s responsibility for 
health provision is clear. 
 

Transparency 
The Plan ensures transparency by determining the areas and levels of Government contributions at the 
outset.  
 
Equity 
The State’s contribution is to be specifically for asset management.  The Shire will continue to remain 
responsible for operations and staffing of the airport. 
 

Certainty 
This Plan sets out the items to which the State and the Local Government, is making a contribution to.  
 
To provide certainty, the Plan provides estimates for each infrastructure area, to be reviewed at every five 
years, to reflect changes in funding and revenue sources and indexed based on the Building Cost Index 
or other appropriate index as approved by an appropriately qualified independent person. 
 
Efficiency 
Contributions should be justified on a whole of life capital cost basis consistent with maintaining financial 
discipline on service providers by precluding over recovery of costs. 
 

Consistency 
The contribution will be calculated based on a defined list of infrastructure items and estimated by 
Building Cost Index or other appropriate index as approved by an appropriately qualified independent 
person. 
 
Right of consultation and arbitration 
The Shire is keen to consult with the State Government on the matter in the first instance.  Once in place, 
any future dispute between the parties, in respect to c osts or other matters can be resolved by 
arbitration. 
 
Accountable 
The costs for each infrastructure item is to be reviewed at least every five years and the Plan updated 
accordingly.  
 
A Statement of Accounts showing all revenue and expenditure for the Plan is to be prepared for each 
financial year and audited by the Shire’s auditors.  
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Catchment Area 
The Plan applies only to the Fitzroy Crossing Airport Precinct (see plan attached). 
 
Cost of the infrastructure item 
The source of the cost is noted on each of the detailed sheets for each infrastructure item contained 
within the Section 3 of this report. All cost estimates have been based on preliminary concepts and will 
need to be reviewed when detailed briefs and plans have been prepared.   
 

A Capital Expenditure Plan to be prepared 
An overarching framework is provided in the Strategic Community Plan. This feeds into the City’s 
Corporate Business Plan and Annual Budget, where indicative infrastructure timing and general sources 
of funds are identified. 
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6. Capital Expenditure Plan 
 
 

 
Capital Expenditure Plan 

 
Item Total 

Estimated 
Cost 

WA State 
Government  

Shire of 
Derby/West 

Kimberley  

Timeline 

Air-strip, Taxi-Ways, and Apron Areas  
 
 

$1,000,000 
 

$1,000,000 
 

Nil Year 1 

Roadways  
 
 

$250,000 
 

$250,000 
 

Nil Year 1 

Security Fencing and Lighting  
 
 

$250,000 
 

$250,000 
 

Nil Year 2 

Emergency Services and 
Passenger/Airport Facilities 
 

 $1,000,000 
 

$950,000 
 

$50,000 
 

Year 3 

Ongoing Annual Estimated 
Commitment to Maintain Assets 
 

$175,000 $175,000 Nil Year 3 and 
ongoing 
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Appendix 1 
 

 
Map indicating location of Contribution Area.  . 
 
 

 
Airside to be State Government Responsibility. 
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Appendix 2 
 

 
The Shire’s costs for operating the FX Airport for the last three years are outlined below: 
 

Row Labels TYPE DESCRIPTION 
Sum of FY 
2018 

Sum of FY 
2019 

Sum of YR 
2020 

INCOME GRANT Capital Grants - State Government - 194,974.80  
 

- 136.50  

 
GRANT Total 

  
                           50  

 
INCOME Reimbursement Income - Operating - 84.00  

 
- 8,000.00  

  

Fees & Charges - Rental/Lease/Hire 
Income - 20,175.38  - 6,628.63  5,743.27  

  
Fees & Charges - Other - 58,099.19  - 63,400.77  - 86,573.99  

  
Other Miscellaneous Revenue 

 
- 381.27  

 

   
-$273,333.37  -$70,410.67  -$88,967.22  

EXPENSE EMPLOYEE Employee Costs - Salaries & Wages 15,084.32  16,948.31  28,350.24  

  
Labour Overheads Allocated 19,043.61  19,784.83  36,855.77  

  
Plant Operating Costs Allocated 7,431.72  7,359.58  14,134.06  

 
INSURANCE Insurance - Premiums 23,426.55  20,149.20  21,042.64  

 
LOAN Interest Expense - Loans 

 
5,192.83  9,570.92  

  
Interest Expense - Other 11,760.52  5,399.36  

 

  
Other Expenditure 

 
508.64  

 

 
MAINTENANCE Service Contracts 11,955.43  8,503.19  3,558.02  

  
Materials 4,052.90  2,702.22  5,365.10  

  
Other Expenditure 425.26  

  

  
Labour Overheads Allocated 566.04  2,248.41  

 

 
OPERATION Service Contracts 9,036.80  3,355.75  14,040.65  

  
Materials 3,142.68  272.15  5,652.70  

  
Other Expenditure 

  
144.11  

 
UTILITY Communication Expenses 

  
158.85  

  
Electricity 16,868.01  12,648.37  12,333.53  

  
Water 

 
5,641.80  

 

   
 $122,793.84   $110,714.64   $151,206.58  

DEPREC’N ASSETS Depreciation Land And Buildings 315,990.42  280,951.51  265,230.18  

  
Depreciation Plant and Equipment 

 
4,212.13  

 

  
Depreciation Infrastructure Airports 

 
2,616.96  31,839.74  

   
 $315,990.42   $287,780.60   $297,069.92  

LOAN LOAN (Lighting) Non Operating Expenses 17,108.46  52,891.07   

  
Loan Principal Repayments   36,605.20  

   
 $17,108.46   $52,891.07   $36,605.20  

CAPITAL CAPITAL Service Contracts   25,500.00  

  
Non Operating Expenses 9,738.23  312,820.50   

   
 $9,738.23   $312,820.50   $25,500.00  

ALLOCATED EMPLOYEE Admin Costs Allocated/Recovered 71,399.98  
  

 
     $71,399.98    

 

TOTAL      $263,697.55   $693,796.14   $421,414.48  
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11.2 INSURANCE - COMMUNITY LEASED AREAS 

File Number: 5465 

Author: Neil Hartley, Strategic Business Manager 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Review 

  
SUMMARY 

The Shire has numerous community group leases in place across the district.  Some leases are for 
“land only” (with the community group arranging for the construction of, and insurance of, any 
buildings and structures built by the Lessee) and some leases include buildings already constructed 
by the Shire (with the Shire holding the insurance policy).   

This report proposes that: 

1. a review should be undertaken of all Shire insured assets (leased or otherwise);  

2. that the Shire’s Community Lease document be amended to enable Council to consider for 
structures on leased land, the option of only requiring the Lessee to take out removal of 
debris insurance for catastrophic events;  

3. that the West Kimberley Turf Club be gifted the old squash courts building (and it take on 
the maintenance and insurance responsibilities of that building); and  

4. that the Old Fire Station lease not be provided with the option of holding removal of 
debris insurance only. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 
 

BACKGROUND 

Council at its 29 April 2021 meeting, agreed to the adoption of standardised Community Lease 
Agreements (to ensure that all community/sporting groups transition into a common community 
lease/community licence agreement with consistent requirements upon both the Shire, and the 
community group). 

At the Council Meeting of 24 June 2021, a lease was provide to the Red Shed: Derby Women's 
Collective, over the “Old Fire Station” in Clarendon Street.  The lease requires the lessee to 
reimburse the Shire for building insurance (which is taken out through Local Government 
Insurance Services at full replacement value).  The Red Shed: Derby Women's Collective did ask in 
regard to the expected annual premium, which is current $3,588/annum, but has not asked for 
consideration to only take out Removal of Debris insurance (but the situation the group was in did 
prompt the preparation of this report). 

On 30 September 2021 Council provided West Kimberley Turf Club with a lease over its historically 
used land.  The Turf Club owns its buildings on the leased area, with the exception of the old 
disused Squash Courts, which are no longer functional as a squash court facility and are now 
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utilised as a storage facility by the Turf Club (but are currently still on the Shire’s records as a Shire 
owned building).  The Shire presently insures that building for full replacement value. 

Local Government Insurance Services insures almost every local government in Western Australia.  
The structure that LGIS operates under does not allow its Property Scheme to offer protection on 
a “First Loss basis” (vis. where you only protect an asset for a portion of the insurable value against 
loss or damage).  The scheme protects the assets on the basis of either the replacement value or 
just the Removal of Debris component (ROD) if the building is not going to be reinstated in the 
event of a loss. 

The current Community Lease addresses insurance through the requirement of the Lessee to take 
out insurance, or to remit the Shire, the cost of insuring Shire assets on the leased area.  An 
improved financial outcome for insurance can be gained for Community Lessees and the Shire if 
the risk of not insuring for full replacement value in selected circumstances is accepted.  The 
Council must first however, agree that replacement of the building in the event of major damage 
occurring, is no longer necessary. 

The proposal is to provide that option through a modification of the current (standard) 
Community Lease, by adjusting in the following clause: 

5.3.5.2  change to “such insurance will include insurance for the full replacement 
value of buildings/agreed value/removal of debris/clean-up (at the Lessor’s 
discretion)”. 

12.3.1. the full agreed insurable value on a replacement or reinstatement basis of 
the Lessee’s fixtures 

12.3.3. the full agreed insurable value on a replacement or reinstatement basis of 
all plate 

Add an additional Other Special Condition – “a. In regard to clause 5.3.5.2, insurance of 
buildings will be at full replacement value/agreed value/removal of debris and clean-
up* (*Lessor’s discretion – delete as required).” 

STATUTORY ENVIRONMENT 

Section 3.58 (Disposing of property) of the Local Government Act deals with how a local 
government can lease property.  This generally requires a public auction or a public tender, or a 
local public notice inviting public submissions if a private bid is being considered. 

Regulation 30 (Dispositions of property excluded from Act s. 3.58) of the Local Government 
(Functions and General) Regulations provides for exemptions (if the local government wishes to 
take that option) and one of those exemption is that a disposition of property other than land is an 
exempt disposition if its market value is less than $20 000. 

Whilst a valuation has not been sought, it is not considered that the old Squash Court building 
would be worth $20,000.  Council can therefore, treat the disposition as an exempt transfer. 

POLICY IMPLICATIONS 

Policy (C3) Community Leases and Licence Agreements of Shire Assets (Facilities, Buildings, and 
Land).  Changes to the (standard) Community Lease will be required to facilitate the change of 
insurance proposed in this report. 
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FINANCIAL IMPLICATIONS 

The Shire takes out policies for a range of insurance types, including insuring its buildings.  A 
review should be undertaken of all Shire insured assets (leased or otherwise) to ascertain if 
insurance can be lowered in selected circumstances like the instances outlined in this report.  

There will be no financial consequences for Shire in regard to the changes suggested as part of the 
Shire’s current Community Leases, as new lessees using the new Community Lease are already 
required to meet those insurance premium costs.  There will be a financial benefit to lessees 
should they be permitted by Council to take out lower levels of insurance (and their insurance 
premiums decrease). 

The Shire will no longer need to insure the old squash courts building if it gifts that building to the 
West Kimberley Turf Club.  A saving on the Shire’s insurance premiums will result ($1,197/annum).  
Also, by deleting the asset from the Shire’s asset register, it will slightly improve the Shire’s 
financial ratios. 

STRATEGIC IMPLICATIONS 

STRATEGIC AREA OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation. 

 

1.2.2 Provide strong governance. 

2. Community 2.2 Healthy communities. 

 

2.3 Vibrant and culturally 
rich communities. 

2.2.2 Facilitate a range of accessible 
sporting and recreational activities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals. 

 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Groups that choose to 
only insure for Removal 
of Debris can be left 
without a premises if 
major damage occurs.  

Possible Moderate Medium Ensure that lessees are 
fully aware of the 
consequence of “under-
insurance”, or that 
lessees choose to insure 
for “full replacement 
value”. 

Financial: 

Shire could be 
requested by the 
community to replace 
buildings once 
damaged beyond 
repair.  

Possible Moderate Medium Ensure that lessees are 
fully aware of the 
consequence of “under-
insurance”, or that 
lessees choose to insure 
for “full replacement 
value”.  
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CONSULTATION 

No community consultation is required, although Council might choose to engage the community 
in light of the unique nature of the proposal (vis. to change the historic position on insurance for 
selected buildings in the district). 

Liaison has occurred with the West Kimberley Turf Club and Local Government Insurance Services. 

COMMENT 

The cost of insurance has grown to be a significant issue for everyone in the Kimberley, including 
for community groups.  Whilst some will not wish to risk having anything less than replacement 
value insurance, for small clubs occupying old buildings, a different view might prevail. 

The “excess” (vis. the amount the claimant must pay as its contribution towards any insurance 
claim) is $1,000 for Shire building damages claims.  This accommodates a good portion of minor 
damage claims, minimises premium costs, and eliminates the need for the Shire of allocate 
administration time to complete application forms and coordinate claims for smaller sum damage 
events. 

Conditional on Council first agreeing that some buildings are not warranted being replaced if a 
major damage event occurs, providing community groups that lease selected sites with the option 
of having only removal of debris insurance might be very palatable for them.  Clubs can then 
choose whether replacement value insurance is worth the effort of raising the funding for the 
annual premium, when considered against the risk of having no facility to operate from in the 
event of major damage event occurring. 

For future community lease applications, Council would need to consider as part of the provision 
of the lease, whether it was prepared to provide the option to the lessee of a lower level of 
insurance.  Such a decision would be made on a “case-by-case” basis, and largely dependent on 
the building’s considered long term future value to the district and its community. 

In light of the relative structural soundness and the prominent location of the Old Fire Station 
building, offering the Lessee to have Removal of Debris Only coverage is not considered to be 
prudent.  Council might however wish to consider offering a community grant to the club if it has 
difficulty paying its annual insurance premium (approximately $3,588) at least whilst it established 
itself. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Community Lease (Changes) ⇩   

  

CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10770_1.PDF
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RESOLUTION  161/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Rowena Mouda 

That Council: 

1. Endorses the changes to the “standard” Community Lease Agreement as outlined below: 

a. Clause 5.3.5.2 - change to “such insurance will include insurance for the full 
replacement value of buildings/agreed value/removal of debris/clean-up (at the 
Lessor’s discretion)”. 

b. Clause 12.3.1.  - “the full agreed insurable value on a replacement or 
reinstatement basis of the Lessee’s fixtures….” 

c. Clause 12.3.3.  - “the full agreed insurable value on a replacement or 
reinstatement basis of all plate…..” 

d. Add an additional Other Special Condition – “a. In regard to clause 5.3.5.2, 
insurance of buildings will be at full replacement value/agreed value/removal of 
debris and clean-up* (*Lessor’s discretion – delete as required)”; 

2. Agrees that the market value of the old and un-used Squash Court facility is less than 
$20,000 (and therefore exempt from the provisions of S. 3.58 (Disposing of Property)) 
and endorses its gifting to the West Kimberley Turf Club (and notes that the asset will be 
deleted from the Shire’s asset register); 

3. Offers the option to current (standard) Community Lease Agreement lessees, to have 
their agreements modified to include the lease modifications referred to in #1; 

4. Confirms that the Old Fire Station Building (Clarendon Street, Derby) should continue to 
be insured for full replacement value; and 

5. Authorises the Chief Executive Officer to undertake a review of all shire buildings and 
their insurance policy types, and to making changes the CEO believes are required 
(subject to a prior report to Council occurring where changes are of significance). 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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Parties 

Background 

Operative provisions 

1. Definitions and interpretation 

2. Grant of Lease 

3. Conditions Precedent 
4. Quiet enjoyment 

5. Rent and other payments 

5.1.  The Lessee must pay the annual Rent to the Lessor on the Commencement Date and 
 on each first day of July during the Term of this Lease without any deduction or set-off by 
 way or direct payment to the Lessor or as the Lessor may direct. 

5.2.  The first payment of Rent must be paid to the Lessor on the Commencement Date and 
 will be calculated on a pro-rata basis so that the Lessee pays Rent for the period from the 
 Commencement Date to the first 30 June during the Term of this Lease. 

5.3.  The Lessee must punctually pay to the Lessor or to such person as the Lessor may from 
 time to time direct, all the following outgoings or charges, assessed or incurred in respect 
 of the Leased Premises: 

5.3.1.  local government rates, specified area rates, taxes, service and other charges and 
 including charges for rubbish and garbage removal; 

5.3.2.  water, drainage and sewerage rates, charges for disposal of stormwater, meter rent 
and  excess water charges; 

5.3.3.  telephone, electricity, gas and other power and light charges including but not limited 
to  meter rents and the cost of installation of any meter, wiring, internet connections or 
 telephone connection; 

5.3.4.  land tax and metropolitan regional improvement tax on a single ownership basis; 

5.3.5.  premiums, excess and other costs arising from any insurance obtained by the 
Lessor.   For the avoidance of doubt, the parties agree: 

5.3.5.1. that if such premium or cost does not include a separate assessment or 
identification of the Leased Premises or the Land, the Lessee must pay a 
proportionate part of such premium or cost determined by the Lessor acting 
reasonably; and 

5.3.5.2. such insurance will include insurance for the full replacement value of 
buildings/agreed value/removal debris (at the Lessor’s discretion); and 

5.3.6.  any other consumption charge or cost, statutory impost or other obligation incurred or 
 payable by reason of the Lessee’s use and occupation of the Leased Premises. 
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5.4.  If the Leased Premises are not separately charged or assessed the Lessee will pay to 
 the Lessor a proportionate part of any charges or assessments referred to in clause 

5.5.  being the proportion that the Leased Premises bears to the total area of the land or 
 premises included in the charge or assessment. 

6. Rent Review 

7. Lessee’s Covenants 

8. Use of the Leased Premises 

9. Lessee to pay for utilities and services 

10. Comply with Laws 

11. Risk 

12. Insurance 
 
Public Risk insurance 

12.1. The Lessee must during the Term, effect and maintain adequate public risk insurance 
cover applicable to the Lessee's use of the Leased Premises for at least $20,000,000 
(being the amount which may be paid out arising from any single accident or event) or 
any increased amount that the Lessor may from time to time require. 

12.2. The Lessee must supply the Lessor with a certificate of currency from the insurer on 
request. 

Lessee’s Obligation to effect other insurances 
12.3. In addition to public risk insurance, the Lessor may at any time require the Lessee by 

notice in writing to effect and maintain other policies of insurance relating to the Leased 
Premises and the Lessee’s fixtures or contents or otherwise as reasonably required by 
the Lessor from time to time, including policies of insurance for: 

12.3.1. the full agreed insurable value on a replacement or reinstatement basis of the 
Lessee’s fixtures against fire, explosion, earthquake, aircraft, riot, civil commotion, 
flood, lightning, storm, tempest, smoke, rainwater, water leakage, impact by vehicles, 
machinery breakdown or malfunction, and malicious acts or omissions; 

12.3.2. employers’ indemnity insurance including workers’ compensation insurance in respect 
of all employees of the Lessee employed in or about the Leased Premises; 

12.3.3. the full agreed insurable value on a replacement or reinstatement basis of all plate 
glass windows and doors forming part of the Leased Premises; and 

12.3.4. any other matter or thing which the Lessor reasonably requires by notice to the 
Lessee. 

12.4. If the Lessor has issued a written notice to the Lessee to effect other insurance under 
clause 12.3, the Lessee must: 

12.4.1. supply to the Lessor the current details of all insurance effected in accordance with this 
clause, including copies of certificates of insurance or policy documents and receipts 
for premiums as updated, amended or varied from time to time; 

12.4.2. not without the Lessor's prior consent, alter the terms or conditions of any policy; and  



Ordinary Council Meeting Minutes  9 December 2021 

 

Item 11.2 - Attachment 1 Page 35 

12.4.3. ensure that each policy of insurance includes a provision for cross liability and waiver 
of subrogation rights in favour of the Lessor. 

Lessee not to invalidate insurance 
12.5. The Lessee must not by any act or omission cause or allow anything to be done which 

might result in any insurance policy effected under this Lease or in respect of the 
Leased Premises and the Lessee’s fixtures becoming void or voidable or which might 
increase the premium on any policy. 

13. Limit of Lessor's liability 

14. Indemnity and release 

15. Alterations by the Lessee 

16. Assignment 

17. Costs 

18. GST 

19. Lessor’s covenants 

20. Redevelopment 

21. Events of Default 

22. Lessor’s powers on default 

23. Essential terms 

24. Termination 

25. Disputes 

26. Option to renew for Further Term 

27. Damage to or destruction of Leased Premises 

28. Resumption of Leased Premises 

29. Holding Over 

30. Notices 

31. Caveats and registration of Lease 

32. Special Conditions 

33. Discretion of the Lessor in its capacity as a Relevant Authority 

34. Miscellaneous 

35. Signing Page 

36. Schedule 1 – Items 

37. Schedule 2 – Special Conditions  
 

A. Other special conditions 

a. In regard to clause 5.3.5.2, insurance of buildings will be at full replacement 
value/agreed value/removal of debris and clean-up* (*Lessor’s discretion – delete as 
required). 

 

38. Annexure 1 – Consent of the Minister of Lands 

39. Annexure 2 – Plan of Leased Premises 
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Amanda Dexter left the meeting at 5:50pm. 

11.3 CHIEF EXECUTIVE OFFICER ANNUAL LEAVE/ ACTING CHIEF EXECUTIVE OFFICER 
ARRANGEMENTS 

File Number: 5355 

Author: Amanda Dexter, Chief Executive Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

For Council to approve a request from the Chief Executive Officer to take annual leave from the 23 
December 2021 to 01 February 2022 inclusive and to appoint an Acting CEO for the duration. 

DISCLOSURE OF ANY INTEREST 

The CEO declares a financial interest as they are the person requesting the leave. 

BACKGROUND 

The CEO is requesting leave for three weeks from 23 December 2021 to 01 February 2022 inclusive 
and has adequate leave and time and lieu provision to do so. 

STATUTORY ENVIROMENT 

S. 5.36 (Local government employees) of the Local Government Act 1995 requires that every local 
government employs a Chief Executive Officer.   

S. 5.39 (Contracts for CEO and senior employees) permits a Council to appoint a person to act in 
the position of a CEO for a term not exceeding one year without a written contract for that 
position. 

POLICY IMPLICATIONS 

Nil  

FINANCIAL IMPLICATIONS 

The Acting CEO will receive a higher duties allowance during the term.  Provision has been made in 
the 2021/22 Annual Budget for the CEO’s Leave and this allowance. 

STRATEGIC IMPLICATIONS 

STRATEGIC AREA OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

 

1.2 Capable, inclusive  
and effective organisation. 
 

1.2.2 Provide strong governance. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 
Not appointing an 
acting CEO will limit the 
Shire’s capacity to 
satisfactorily manage 
the organisation and 
undertake the Council’s 
directions. 

Rare Major Low Appoint a suitably 
qualified A/CEO to 
support operations and 
efficient decision 
making. 

CONSULTATION 

Shire President. 

Director of Strategic Business. 

Director Technical and Development Services 

COMMENT 

The CEO has requested leave from 23 December 2021 to 01 February 2022 inclusive. Adequate 
Annual Leave and time and lieu is accrued to take the requested leave. 

It is a requirement under the Local Government Act that an Acting Chief Executive Officer be 
appointed during these periods of absence. 

The Director Technical and Development Services, Wayne Neate has been with the Shire for over 
20 years and by virtue of his position has taken on the CEO responsibilities on several occasions in 
the CEO’s absence and will provide sound support and strategic direction if required, during the 
CEO’s absence.  There will be a full complement of Managers and Directors on board for the 
majority of the CEO’s proposed leave. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

Neil Hartley left the meeting at 5:53pm. 

 

RESOLUTION  162/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council:  

1.  Approve the executive and annual leave of the Chief Executive Officer, Amanda Dexter 
 for the period commencing on the 23 December 2021 to 01 February 2022, inclusive;  
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2.  Appoint the Director Technical and Development Services, Wayne Neate, as the Acting 
 Chief Executive Officer for the period from 23 December 2021  to 01 February 2022, 
 inclusive; and 

3.  Approve the payment of higher duties to the Director Technical and Development 
 Services, equivalent to the current CEO, during this period.  

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 

  
Amanda Dexter returned to the meeting at 5:57pm. 
 
Neil Hartley returned to the meeting at 5:57pm.
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11.4 MINUTES OF THE JOINT MEETING OF THE KIMBERLEY ZONE AND KIMBERLEY REGIONAL 
GROUP HELD 22 NOVEMBER 2021 

File Number: 4221 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

This report presents for Council endorsement the Minutes from the Joint Meeting of the 
Kimberley Zone of the Western Australian Local Government Association (WALGA) and the 
Kimberley Regional Group held on 22 November 2021.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

A copy of the minutes from the previous joint meeting held on 22 November 2021 between 
members of the Kimberley Zone of WALGA (Zone) and Kimberley Regional Group (KRG) are 
attached for Council consideration. 

As a result of a past decision of the group, both the Kimberley Zone and KRG meetings are joined.  

It should be remembered that the Kimberley Zone of WALGA is a group established to represent 
regional issues to the State Council of WALGA.  This group includes the four Kimberley Shires in 
addition to the Shires of Christmas Island and Cocos Keeling Islands. 

The KRG is a group defined through a deed of agreement between the four Kimberley local 
governments with the Minister for Local Government. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 
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STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
partnership  

1.1.3 Maximise regional opportunities 
that benefit our community 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

That the Shire’s 
interests and 
contribution to the 
zone are represented 
and reflect the views of 
the community 

Unlikely Minor Low Minutes received and 
endorsed by Council to 
allow for transparency 
and assist zone 
attendees with clear 
direction 

CONSULTATION 

Nil. 

COMMENT 

The minutes and respective background information are attached to this report and the following 
comments are made in relation to the resolutions passed by the Group. Additional 
recommendations have been made where necessary for Council’s consideration. 
 
It is recommended that Council take particular note of the change to office bearers that occurred 
at the November Meeting. 
KIMBERLEY ZONE RESOLUTION: 

(REPORT RECOMMENDATION)        Minute No. KRG/1121/002   
 

Moved:  G Haerewa          Seconded:  M Edwards  
 

That the Kimberley Regional Group:  

1. Notes the procedure for the election of the KRG Chair and Deputy Chair. 

2. Notes the procedure for the election of the WALGA Representative and Deputy 

Representative.  
3. Appoints Cr David Menzel as the Chair of the Kimberley Regional Group. 

4. Appoints Cr Geoff Haerewa as the Deputy Chair of the Kimberley Regional Group. 

5. Appoints Cr Chris Mitchell as the Representative to the WALGA State Council. 

6. Appoints Cr David Menzel as the Deputy Representative to the WALGA State Council. 

CARRIED UNANIMOUSLY 4/0 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Zone KRG Joint Meeting Minutes 22 November 2021 ⇩   

RESOLUTION  163/21 

Moved: Cr Paul White 
Seconded: Cr Linda Evans 

That Council 

1. Receives and endorses the resolutions of the Kimberley Zone of WALGA and Kimberley 
Regional Group as attached in the minutes from the Joint Meetings held on 22 November 
2021.  

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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11.5 REVIEW OF AUDIT COMMITTEE MEETING SCHEDULE FOR 2022 

File Number: 4150 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

This item is to confirm Council Meeting dates for 2022 and to modify the 2022 Audit Committee 
dates so as to allow added time for Audit Committee minutes to be considered by Council.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

Ordinary Council Meeting: 

At the Ordinary Meeting of Council held on 28 October 2021, Council determined its meeting 
dates up to and including the 8 December 2022, it was proposed to hold the Audit Committee 
Meeting on the last Thursday of the month.  

Subsequent consideration has concluded that to best promote good governance and the proper 
oversight of the Audit Committee minutes being considered at the Ordinary Council Meetings, a 
greater amount of time between the two meetings is preferred.  

STATUTORY ENVIRONMENT 

Local Government (Administration) Regulations 1996 – Regulation 12 outlines that at least once 
each year local public notice of the dates, times, and places at which ordinary council, and 
committee meetings that are required to be open to the public, are to be held in the next 12 
months. 

POLICY IMPLICATIONS 

Council Policy C5 – Council Meetings – Date, Time and Venue. 

FINANCIAL IMPLICATIONS 

The cost of advertising is estimated at $500 if newspaper advertising in incorporated in to the local 
advertising mix. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.1 Provide strong civic leadership 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

 



Ordinary Council Meeting Minutes  9 December 2021 

 

Item 11.5 Page 245 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Failure to set and 
advertise meeting 
dates will contravene 
the requirements of 
the Local Government 
Act 1995. 

Unlikely Moderate Medium That Council and 
Committee Meeting 
times and dates are 
approved and advertised 
(noting that dates and 
times may be subject to 
change). 

CONSULTATION 

Once dates are approved by Council, they will be advertised throughout the Shire in accordance 
with relevant legislation.  There is no need for public consultation to occur in addition to the 
above. 

COMMENT 

It is recommended that Council continue holding its Audit Committee on the Thursday prior to the 
Ordinary Council Meeting of each month (excluding January when Council is in recess). In 
accordance with Council’s Policy – C5 Council Meetings – Date, Time and Venue, nine meetings are 
scheduled to be held in Derby and two in Fitzroy Crossing (March, August and November). Once 
adopted by Council, Officers will advertise this information to the public by way of public notices 
as per statutory regulations, and to upload to the Shire’s website. 

With regard to the December 2022 meeting, it is proposed to hold it on the second Thursday, 
being 8 December 2022, as opposed to the last Thursday (vis. 29 December 2022) to ensure 
availability of Elected Members in the festive holiday period.   

Meeting dates are not impacted by the Easter holiday period for 2022. 

The Committee has a membership of six Councillors and the Terms of Reference for the 
Committee are attached to this item. The purpose of the Committee is to facilitate: 

 Compliance with laws and regulations with reference to best practice guidelines relative to 
auditing, risk management, internal control and legislative compliance; 

 The provision of an effective means of communication between the external auditor, the 
CEO and the Council; 

 Integrated Planning review and adoption; 

 Policy review and adoption; and 

 Upon request of the Council, other matters with potential impact on finances, resources, 
strategic direction and policy of the Shire. 

 
The Audit Committee meeting can be attended by all Elected Members.  
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Agenda Review, Briefing and Forum Meetings in 2022 remain as being held on the second 
Thursday of each month, so for example: 

Date Time  Meeting 

Thursday, 10 February 2021 4:30pm Agenda Review, Briefings and Forums / 
Workshops 

Thursday, 17 February 2021 4:00pm Audit Committee Meeting 

Thursday, 24 February 2021 5:30pm Ordinary Council Meeting  

 

Below are the annual events that are appropriate to be taken into consideration when adopting 
Council Meeting dates for the 2022 calendar year. Most dates will not interfere with Council’s 
traditional meeting dates (i.e. last Thursday of each month). 

 Joint Pilbara/Kimberley Forum: 2021 Forum was held 22-23 April 2021. Dates for 2022 still 

to be confirmed; 

 Easter: Friday, 15 April 2022 – Monday, 18 April 2022; 

 Anzac Day: Public Holiday Monday, 25 April 2022; 

 Developing Northern Australia Conference: Mackay, QLD – 6-8 July 2022; 

 Local Government Week, Perth (including Kimberley Zone meeting): 2022 dates not yet 

published, assume September; and 

 
The following is a list of public holidays for Western Australia in 2022: 

Name of Public Holiday 2022 Date 

New Year Public Holiday Monday, 3 January 

Australia Day Wednesday, 26 January 

Labour Day Monday, 7 March 

Good Friday Friday, 15 April 

Easter Monday Monday, 18 April 

Anzac Day Monday, 25 April  

Western Australia Day Monday, 6 June 

Queen's Birthday Monday, 26 September 

Christmas Day Sunday, 25 December & Monday, 26 December 

Boxing Day Monday, 26 December & Tuesday, 27 December 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Terms of Reference - Compliance and Strategic Review Committee ⇩  
2. Council Meeting Dates - 2022 ⇩   

CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10789_1.PDF
CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10789_2.PDF


Ordinary Council Meeting Minutes  9 December 2021 

 

Item 11.5 Page 247 

MOTION   

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council:  

1. APPROVE the following Audit Committee and confirm the Ordinary Meeting of Council 
(OCM) dates, times and venues for the 2022 calendar year: 

DAY MEETING DATE TIME  VENUE 

Thursday Audit 17 February 4.00pm  Council Chambers, Derby 

Thursday OCM 24 February 5.30pm  Council Chambers, Derby 

Thursday Audit 24 March 4.00pm  Council Chambers, Derby  

Thursday OCM 31 March 5.30pm  Fitzroy Crossing  

Thursday Audit 21 April 4.00pm  Council Chambers, Derby  

Thursday OCM 28 April 5.30pm  Council Chambers, Derby 

Thursday Audit 19 May 4.00pm  Fitzroy Crossing 

Thursday OCM 26 May 5.30pm  Council Chambers, Derby 

Thursday Audit 23 June 4.00am Council Chambers, Derby 

Thursday OCM 30 June 1.00pm Remote Aboriginal Community 
(Location to be advised) 

Thursday Audit 21 July 4.00pm  Council Chambers, Derby 

Thursday OCM 28 July 5.30pm  Council Chambers, Derby 

Thursday Audit 18 August 4.00pm  Council Chambers, Derby 

Thursday OCM 25 August 5.30pm  Fitzroy Crossing 

Thursday Audit 22 September 4.00pm  Council Chambers, Derby 

Thursday OCM 29 September 5.30pm  Council Chambers, Derby 

Thursday Audit 20 October 4.00pm  Fitzroy Crossing 

Thursday OCM 27 October 5.30pm  Council Chambers, Derby 

Thursday Audit 17 November 4.00pm  Council Chambers, Derby 

Thursday OCM 24 November 5.30pm  Fitzroy Crossing 

Thursday Audit 8 December 4.00pm  Council Chambers, Derby 

Thursday OCM 8 December 5.30pm  Council Chambers, Derby 

2. REQUEST that the Chief Executive Officer advertise the approved dates and include on the 
Shire of Derby/West Kimberley website. 
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AMENDMENT 

RESOLUTION  164/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Peter McCumstie 

That the Audit Committee meetings in Fitzroy Crossing on Thursday, 19 May 2022 at 4:00pm and 
Thursday, 20 October 2022 at 4:00pm are moved to the Derby Council Chambers. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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11.6 PROPOSED LEASE TO DERBY VISITOR CENTRE (INC) 

File Number: 0150 

Author: Neil Hartley, Strategic Business Manager 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

The Shire has an existing lease with Derby Visitor Centre (Inc.).  The 5+5 year lease concluded on 
30 September 2021 and has been operating in “holding over” mode since then. 

This report proposes that the Derby Visitor Centre (Inc.) be offered a 10 + 10 year replacement 
Lease. 

DISCLOSURE OF ANY INTEREST 

The Director – Strategic Business undertakes occasional contract work for Civic Legal.  Civic Legal 
prepares/provides advice in regard to lease documentation for the Shire’s leases. 

BACKGROUND 

The Derby Visitor Centre (Inc.) has an existing lease for its site in Loch Street (see attached). 

The Shire has “standard” (or template) community lease agreement but due to the retail nature of 
the leased area, it is proposed that a more commercial type lease will need to apply in this 
instance. 

The land on which the leased building sits is outlined below: 

Club Land Description 

Derby Visitor Centre (Inc.) Reserve 6929 being land more particularly described as Lot 
500 on Deposited Plan 70767, and being the whole of the land 
comprised in Crown Land Certificate of Title Volume LR3159 
Folio 977. 

 

STATUTORY ENVIRONMENT 

Section 3.58 (Disposing of property) of the Local Government Act deals with how a local 
government can lease property.  This generally requires a public auction or a public tender, or a 
local public notice inviting public submissions if a private bid is being considered. 

Regulation 30 (Dispositions of property excluded from Act s. 3.58) of the Local Government 
(Functions and General) Regulations provides for exemptions (if the local government wishes to 
take that option) and one of those exemptions is where the land is disposed of to a body, whether 
incorporated or not — 

(i) the objects of which are of a charitable, benevolent, religious, cultural, educational, 
recreational, sporting or other like nature; and 
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(ii) the members of which are not entitled or permitted to receive any pecuniary profit 
from the body’s transactions. 

As the proposal is to offer the property to the Derby Visitor Centre (Inc.), then the exemption of 
regulation 30 can be applied. 

POLICY IMPLICATIONS 

Policy (ES5) Community Leases and Licence Agreements and (ES2) Establishment of Commercial 
Leases are both relevant.  

Whilst the Shire has a policy specifically relevant to Commercial Leases, the terms and Lessee 
responsibilities/payment structure are suggested should more closely align to a Community type 
lease. 

FINANCIAL IMPLICATIONS 

The lessees will essentially take on the sites “as is where is” with costs being met by the lessees to 
be consistent with Council Policy.  There is a substantial purpose built building made available to 
Derby Visitor Centre (Inc.). 

The Shire will continue to maintain the entrance road and car-parking area (which sits outside of 
the leased area).  

The Schedule of Lessee Costs Responsibilities would be represented as outlined below: 

Cost Area and Details Percentage of 
Community Group 

Responsibility 

Maintain the buildings 

Maintain garden and surrounds (which are outside of the leased area) 

100% 

0% 

Lease Fee (currently $100) 100% 

State Government Land Tax 100% 

State Government DFES Levy 100% 

Water Corporation – Annual Water/Sewerage Rates Charge and Water 
Consumption Charges (or appropriate similar charge if Shire supplied 
service) 

100% 

Gas Charges (Annual Charge and Consumption) 100% 

Electricity (Annual/Fixed Charges and Consumption) 100% 

Telephones/Internet (Annual/Fixed Charges and Consumption) 100% 

Cost of installation of any meter, wiring or other device 

necessitated by the use of a utility and service 

100% 

Cost of annual pest control inspections, servicing of fire 
extinguishers, exit lights, security lights, fire hydrants, air 
conditioners (not owned by the Lessee) and recertification of any 
fall arrest systems in place 

100% 
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Insurance – see clause 12 (includes buildings and structures not 
owned by the Shire). 

100% 

Shire of Derby/West Kimberley’s Annual Local Government Rates 0% 

Shire of Derby/West Kimberley’s Annual 210lt bin Charge (if service 
requested by Lessee) 

100% 

Cost of annual licences (e.g. food surveillance fee) 100% 

Special Conditions:  

(1) Lessee to meet the legal costs of the lease’s preparation; and 

(2) Lessee to provide a visitor centre service for the term of the 
lease. 

100% 

 

The existing Derby Visitor Centre (Inc.) lease requires it to meet 50% of the building insurance 
premium.  Community Lessees with sole occupancy of a leased area are now required to meet all 
building insurance premium costs.  It is suggested that insurance be fully charged out, and that if 
the Visitor Centre finds itself unable to meet that cost, then the Shire consider offering a 
community grant to assist it to meet that expense.  This would then better display within the 
Shire’s financial records, the financial support the Council offers through its budget for 
tourism/visitor centres. 

STRATEGIC IMPLICATIONS 

STRATEGIC AREA OUR PRIORITIES WE WILL 

1. LEADERSHIP AND 
GOVERNANCE 

1.2 Capable, inclusive and 
effective organisation. 

 

1.2.2 Provide strong governance. 

2. COMMUNITY 2.2 Healthy communities. 

 

2.3 Vibrant and culturally 
rich communities. 

2.2.2 Facilitate a range of accessible 
sporting and recreational activities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Potential for 
reputational damage if 
the lease is not re-
issued for tourism 
purposes.  

Unlikely Moderate Medium Re-lease the building to 
the Derby Visitor Centre 
(Inc.). 

Financial: Possible Moderate Medium Manage the lease to 
maintain understanding 
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Lessee might not meet 
costs as per lease. 

of group and its viability. 

CONSULTATION 

There is not considered to be a realistic alternative use, or Lessee, for the sites and so no 
community consultation is suggested as being required on this occasion. 

There has been direct consultation with the current site occupiers, Derby Visitor Centre (Inc.).   

COMMENT 

Whilst the “Special Conditions” components of the community lease are being used as a basis for 
clarifying which costs will be applied to the Derby Visitor Centre (Inc.) lease, the lease will be 
prepared by the Shire’s legal advisors in the form of a commercial type lease.  

Derby Visitor 
Centre (Inc.) 

Special Conditions:  

(1) Lessee to meet the legal costs of the lease’s 
preparation; and 

(2) Lessee to provide a visitor centre service for the 
term of the lease. 

100% 

 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Lease (in holding over) ⇩   

RESOLUTION  165/21 

Moved: Cr Peter McCumstie 
Seconded: Cr Paul White 

That Council lease part of Reserve #’s 6929, 30 Loch Street, Derby to Derby Visitor Centre (Inc.) 
on the following significant conditions: 

a. lease area to be consistent with the description outlined in Annexure #1 of the 
attachment as “Sketch of Premises”); 

b. a commercial type Lease to be utilised, but the annual lease fee be consistent 
with a Community Lease fee (currently $100pa); 

c. the lease period to be 10 + 10 years (with renewals at the Shire’s sole discretion);  

d. the Schedule of Lessee Costs Responsibilities as outlined in the Financial 
Implications section of this report to be incorporated into the lease; and 

e. the Special Conditions as outlined in the Comments section of this report to be 
also incorporated into the lease. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 

Club Special Conditions 

CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10792_1.PDF
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Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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12 CORPORATE SERVICES 

Nil  
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13 TECHNICAL SERVICES 

13.1 SHIRE CONTROLLED AERODROMES - ACCOUNTABLE MANAGER 

File Number: 5410 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

This item is requesting that Council note the administrative changes required under Part 139 
Manual of Standards (MOS 139) and to appoint an “Accountable Manager” for it Aerodromes as 
part of the legislative changes to the MOS 139. 

DISCLOSURE OF ANY INTEREST 

The Director of Technical and Development Services (author of this report) is currently acting in 
the role of the “Accountable Manager”. 

BACKGROUND 

The MOS 139 has been reviewed over the last several years with several important changes being 
put forward by the Civil Aviation Safety Authority (CASA) in consultation with airport operators 
and their peak body Australian Airports Association for amendment. Some of these amendments 
include standardising components of airports (strip widths, line marking, lighting etc.) to bring 
them more into line with worldwide operating standards and others are about the day to day 
operation and management of airports. 

One of the most significant changes is that all airports are required to appoint an  “Accountable 
Manager” as a requirement of the MOS 139. This requirement has been bought in to make an 
individual person ultimately responsible for the day to day management and compliance of an 
aerodrome. 

Depending on the size, structure and complexity of the organisation, the accountable manager 
should be a person at the highest level within the organisation that is responsible for the 
aerodrome certificate, and for aerodrome operations and developments.  

The individual appointed as the accountable manager is required to have the necessary knowledge 
and appropriate level of authority to fulfil the role. 

The accountable manager is best characterised by their authorities and responsibilities which may 
include (but is not limited to):  

• full authority for human resources issues,  

• authority for major financial decisions,  

• direct responsibility of the affairs of the organisation,  

• final authority over airside operations under the aerodrome certificate, and  

• final responsibility over all safety issues. 
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 The Accountable Manager is solely responsible and accountable should there be any reportable 
incident at an aerodrome. The Accountable Manager is the person who will be held to account  in 
the advent it is proven that the management of the aerodrome is deficient in some way. 

This requirement was bought in to stop ‘blame shifting’ with boards and or elected members 
being held to account for something they had no knowledge about with the issues or problems 
occurring at the airport, but at the same time allowing the officer to be responsible and 
accountable for their Airport.  

In other words it can be solely their choice to close an airport or declare portions unsafe if 
requirements of the MOS 139 are not met. 

STATUTORY ENVIRONMENT 

Civil Aviation Act 1988 

Civil Aviation Regulations 1988 

Civil Aviation Safety Regulations 1998 

Part 139 Manual of Standards 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

It is a requirement to 
have an accountable 
manager appointed as 
per the MOS 139 – if 
this is not complied 
with fines do apply. 

Unlikely Major Medium Always have an 
appointed and 
adequately trained 
Accountable Manager 

 

Financial: 

The Organisation and 
Council will need to 
recognise the 
responsibilities and 
accountabilities placed 

Possible Moderate Medium Ensure that adequate 
support and resourcing is 
provided to enable the 
safe operations of the 
Shires Aerodromes. 
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on the Manager in this 
role.  

CONSULTATION 

CASA consulted widely throughout the industry regarding the changes to MOS 139. 

COMMENT 

The change of the MOS 139 triggered the requirement for every aerodrome across Australia no 
matter of size or operation to appoint an Accountable Manager for the aerodrome. This initiative 
has been  implemented  around the world over the last 10 years.  In simple terms the ‘buck stops’ 
with the Accountable Manager for all issues to do with the aerodrome they are responsible for. 

Senior management discussed the matter and it was decided that the expertise for the 
Accountable Manager lay best with the Director of Technical and Development Services due to the 
current knowledge of the said staff member and the training he has attended in regards to 
airports. This includes completing two Aerodrome reporting officers’ courses (initial and refresher) 
and an Accountable Manager course. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 

RESOLUTION  166/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Paul White 

That Council note the report and endorse the appointment of Wayne Neate the Director of 
Technical and Development Services as the Accountable Manager for all aerodromes controlled 
by the Shire of Derby/West Kimberley. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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14 DEVELOPMENT SERVICES 

14.1 PROPOSED NEW PARKING LOCAL LAW 

File Number: LL/1 

Author: Kristy Chattaway, Development and Technical Services Project Officer 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Legislative 

  
SUMMARY 

This item is for Council to consider adopting the proposed new Parking Local Law 2021 to control 
parking throughout the towns and in particular parking on verges at the hospital. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

During the Ordinary Council Meeting on 25 March 2021 (minute number 23/21), Council 
instructed the Chief Executive Officer to develop Parking Local Laws as the Shire does not currently 
have any or any means for penalising someone for parking on the verges rather than a carpark.  

 

The issue of parking on the verge around the hospital in particular, has been ongoing for several 
years and has been raised as an issue by the Derby Health Advisory Committee (DHAC) along with 
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the Shire Road Wise Committee. The issue of people parking on the verge becomes a hazard for 
any vehicles including the ambulances trying to exit the carparks and view oncoming traffic. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 – S 3.12 Provision of Making Local Laws. 

POLICY IMPLICATIONS 

There are no known policies or policy implications relating to this item. 

FINANCIAL IMPLICATIONS 

There will be costs associated with the preparation of the local law and required publication in the 
Government Gazette, with total costs estimated to be $3,209.13. 

- Public notice - Western Australian - $437.13 

- Public notice - Broome Advertiser - $262.90 

- Published in the Government Gazette - $2,509.10 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance  
 
 

1.1 Collaboration and 
partnership  

 

 

1.1.1 Engage with our communities 

1.3.2 Listen to and respond to the 
needs of our communities 

2. Community  
 
 

2.1 Safe Communities  

 

 

2.4.2 Collaborate with key agencies, 
groups and service providers to 
improve community services, programs 
and facilities 

3. Economy   
 
 

3.1 Industry and business 
development and growth 

 

 

3.1.4 Support industries, service 
providers and businesses in attracting 
and retaining workers and their families 

3.2.1 Recognise and promote the 
economic potential of the district 

4. Environment   
 
 

4.2 Liveable Communities 

 

 

4.2.3 Encourage and facilitate the 
maintenance and development of 
infrastructure that connects our 
communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Minor legal 

Unlikely Minor Low Council to ensure that 
the draft Local Laws are 
consistent with standard 
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implications, non-
compliance and breach 
of regulations. 

permission similar to 
other Local Governments 

CONSULTATION 

Local laws from similar local governments were reviewed. Some of these include the Shire of 
Broome, City of Karratha, Shire of Carnarvon, Shire of Port Headland and the City of Vincent. 

The Shire is required to advertise locally and state-wide inviting submissions from the public. Any 
submissions received within the six week advertising period will be considered and alterations 
may be made. 

The results of the community consultation and feedback from the Minister are to be considered by 
Council before it makes the local law. 

COMMENT 

The local law draws heavily on the provisions of the Road Traffic Code, particular with respect to 
how certain matters are defined and applied in thoroughfares. In summary, the draft local law has 
sufficient scope to deal with any parking issues that may arise in the Shire. In addition, the draft 
contains provisions which relate to paid parking. This does not mean the Shire must establish paid 
parking or metered zones; simply that it has the ability to do so in the future. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Proposed SDWK Parking Local Law 2021 ⇩   

RESOLUTION  167/21 

Moved: Cr Paul White 
Seconded: Cr Linda Evans 

That Council; 

1. In accordance with sections 3.12(3)(a) and (3a) of the Local Government Act 1995, State 
wide and local public notice be given stating that; 

(a) It is proposed to make a Shire of Derby/West Kimberley Parking Local Law, and a 
summary of its purpose and effect; 

(b) Copies of the proposed local law may be inspected at the Shire offices and website; 

(c) Submissions about the proposed local law may be made to the Shire within a period 
of not less than six weeks after the notice is given; 

2. In accordance with s3.12(3)(b) of the Act, as soon as the notice is given, a copy of the 
proposed local law be sent to the Minister for Local Government; 

3. In accordance with s3.12(3)(c) of the Act, a copy of the proposed local law be supplied to 
any person requesting it; and  

4. The results of the public consultation be presented to Council for consideration of any 
submissions received. 

CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10751_1.PDF
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In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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Cr Rowena Mouda left the meeting at 6:14pm. 
Cr Rowena Mounda returned to the meeting at 6:15pm. 
Rob Paull and Alan Thornton left the meeting at 6:15pm. 
Rob Paull and Alan Thornton returned to the meeting at 6:19pm. 
 

14.2 FINALISED REQUEST TO CLOSE A PORTION OF BALANIJANGARRI ROAD, FITZROY 
CROSSING (MRWA REF. NO 30223) 

File Number: 8145 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: Marninwarntikura Woman’s Resource Centre 

Owner: State of Western Australia 

Proposal: Permanently close a portion of Road Reserve 

Location: Balanijangarri Road, Fitzroy Crossing (Main Roads Western Australia Ref. 
No 30223) 

Authority/Discretion: Legislative 

 Summary 

Council is requested to resolve under s58 (1) of the Land Administration Act 1997 (LAA) to request 
the Minister for Lands to permanently close a portion of Balanijangarri Road, Fitzroy Crossing 
(Main Roads Western Australia Ref. No 30223). 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

At the Ordinary Meeting of 29 July 2021, Council considered a request from Marninwarntikura 
Woman’s Resource Centre (MWRC) to close a portion of Balanijangarri Road, Fitzroy Crossing that 
adjoined land occupied by MWRC being Lot 91L and resolved as follows: 

“That Council: 
 
1. Pursuant to Section 58 of the Land Administration Act 1997, support the permanent closure 

of a portion of Balanijangarri Road as outlined in this Report and expresses its preference 
that the closed portion be amalgamated with Lot 91L; 
 

2. Give notice of the proposed road closure in accordance with Land Administration Act 1978 
allowing a minimum period of 35 days for people to lodge submissions from the date of the 
notice; and 
 

3. Request the Chief Executive Officer to advise the Marninwarntikura Woman’s Resource 
Centre (MWRC) that whilst some costs associated with progressing a road closure can 
generally be absorbed by the Shire, specific costs for advertising a local newspaper and 
potentially surveying and the like will be the responsibility of MWRC. 
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4. At the conclusion of the submission period, that the Chief Executive Officer be requested to 
provide a further report addressing whether to proceed or not to proceed with the proposed 
road closure in light of any submissions”. 

With regard to the statutory processes referred to in this report and for clarity:  

 Council’s role with the road closure application is to determine if the proposed road 
closure can be supported and, if so, to request the Minister for Lands to close it. To provide 
a context for this proposal, a plan of the area showing existing constructed road reserve to 
be closed is at Attachment 1. 

 The Department of Lands (DoL) is responsible for administering the LAA, including road 
closure requests from local governments, and providing advice to the Minister for Lands. 

 The Minister for Lands makes the final decision on road closure proposals.  

Since Council’s 29 July 2021 resolution, the proposal was advertised in accordance with the 
requirements of the LAA and referred to relevant state agencies, service authorities and impact 
land owner (Wangki Yupurnanupurru Radio Station - adjoining land owner to Balanijangarri Road). 
The proposed road closure was advertised in the Broome Advertiser on 26 August 2021 and a 35 
day minimum period for submissions (as required under LAA) was invited. One public submission 
in the form of the closure information was recieved by the Wangki Yupurnanupurru Radio Station. 
The application was referred to relevant agencies and service authorities as follows: 

 Department Education WA – both Kimberley and Perth offices (adjoining land owner to 
Balanijangarri Road). 

 MWRC (whilst the proponent, it was appropriate to notify tem of the proposal). 

 Department Aboriginal Affairs. 

 Western Australian Land Authority (Development WA). 

 Water Corporation. 

 Horizon Power. 

 Telstra Corporation. 

 Department of Mines, Industry Regulation and Safety. 

 Main Roads WA. 

 Department of Primary industries and Regional Development. 

 Department of Planning, Lands and Heritage. 

 Department of Fire and Emergency Services. 

 Western Australian Land Information Authority. 

As an interested party, Bunuba Aboriginal Corporation was notified. 

Five (5) submissions were received (4 from service authorities and one from adjoining landowner). 
A Schedule of Submissions and Officer comment is provided as Attachment 2. None of the 
submissions objected to the proposed road closure. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995  

Land Administration Act 1997 

Part 5, Division 1, Section 58 – Closing Roads:  

1)  When a local government wishes a road in its district to be closed permanently, the local 
government may, subject to subsection (3), request the Minister to close the road. 

 2)  When a local government resolves to make a request under subsection (1), the local 
government must in accordance with the regulations prepare and deliver the request to the 
Minister.  

3)  A local government must not resolve to make a request under subsection (1) until a period of 
35 days has elapsed from the publication in a newspaper circulating in its district of notice of 
motion for that resolution, and the local government has considered any objections made to it 
within that period concerning the proposals set out in that notice. 

POLICY IMPLICATIONS 

Council does not have a policy in relation to this item. 

FINANCIAL IMPLICATIONS 

As required by Council’s 29 July 2021 resolution, MWRC reimbursed the Shire for the cost 
advertising. Should the recommendation be followed and MWRC be responsible for all costs 
associated with the road closure, there are no known financial implications in relation to this item. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

1. Leadership and 
Governance 

1.1 Collaboration and 
Partnerships 

1.2  Capable, inclusive and 
effective organisation 

1.3  Effective 
Communication 

1.1.1   Maximise local opportunities 

1.2.4  Attract and effectively use 
resources to meet 
community needs 

1.3.3   Listen to and respond to the 
needs of our communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Council is obligated to 
consider closure of the 
portion of the road. 

Unlikely Minor Low Attention to process 
and procedure, 
awareness of legislation 
and vigilance. 

CONSULTATION 

Consultation has been carried out and five (5) responses received. A Schedule of Submissions 
along with Officer comment and recommendation is provided as Attachment 2. 
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COMMENT 

Should Council resolve to proceed with the closure, a formal request would be lodged with the 
Minister for Lands under s.58(1) of the LAA to close the road and request that the road reserve be 
amalgamated into the adjoining land.  

It is noted that Water Corp and Horizon Power will require certain works and actions of the closed 
road to be undertaken and which will need to be at the cost of MWRC.  

It is anticipated that MWRC will need to clarify with Water Corp as to the specific infrastructure 
changes however, the Shire is more than willing to liaise with both parties to seek resolution. 
MWRC will also need to agree to accept all costs associated with the closure to ensure that there 
is no financial burden on the Shire. 

Given that no objection was received, once MWRC advise that it accepts the cost burden of the 
road closure (in lieu of the Shire), it is considered appropriate for Council to: 

 Request the Minister for Lands to permanently close the portion of close a portion of 
Balanijangarri Road, Fitzroy Crossing as provided in Attachment 1; and 

 Express its preference that the closed portion be amalgamated with Lot 91L.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Attachment 1 - Road Closure Plan ⇩  
2. Attachment 2 - Schedule of Submissions ⇩   

RESOLUTION  168/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That with respect to the finalised request to close a portion of Balanijangarri Road, Fitzroy 
Crossing (MRWA Ref. No 30223) that Council: 

1. Notes the Schedule of submissions and adopts the Officer recommendations as provided 
at Attachment 2. 

 

2. Resolves that Marninwarntikura Woman’s Resource Centre (MWRC) be responsible for 
any works, surveying, actions or other costs required to close portion of Balanijangarri 
Road, Fitzroy Crossing as provided for in Attachment 1. 

 

3. Resolves under Section 58 (1) of the Land Administration Act 1997 to request the 
Minister for Lands to permanently close the portion of close a portion of Balanijangarri 
Road, Fitzroy Crossing as provided in Attachment 1 and expresses its preference that the 
closed portion be amalgamated with Lot 91L.  

 

4. The Chief Executive Officer be requested not to progress Resolution 2 until MWRC 
confirms in writing that it will accept responsibility for all associated costs (in lieu of the 

CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10765_1.PDF
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Shire) in progressing the closure of portion Balanijangarri Road, Fitzroy Crossing. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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14.3 MOWANJUM ABORIGINAL COMMUNITY WASTEWATER TREATMENT PLANT - REQUEST 
EXCISE PART LOT 501 FROM RESERVE 1326 TO WATER CORPORATION 

File Number: 7060; A102755; I51016 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Administrative 

  
SUMMARY 

Council is requested to support the request from Water Corporation (WaterCorp) to excise part 
Lot 501 from Reserve 1326 for amalgamation with part Lot 85 owned in Freehold by Mowanjum 
Aboriginal Community and transferred to Water Corporation as one lot.   

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

WaterCorp has advised that as part of its ‘Essential and Municipal Services Upgrades Program’ 
(EMSUP), it has been engaged as the water service providers for Mowanjum Aboriginal 
Community to upgrade and operate water and sewerage services within the community. The 
Wastewater Treatment Plant (WWTP) is constructed over two parcels of land: 

 Reserve 1326; Lot 501 on DP 49870   LR3156-329 with Management Order to Shire on the 
western portion of the WWTP; and  

 Freehold (conditional Crown Grant in Trust) for Aboriginal Purposes Lot 85 on DP213679 
owned by Mowanjum Aboriginal Corporation on the eastern portion of the WWTP.  
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The Remote Essential Municipal Services program on behalf of the State of Western Australia, 
funds municipal service delivery (and associated infrastructure management) and environmental 
management to Remote Aboriginal Settlements across WA.  

It is WaterCorp’s preference to have tenure over the Wastewater Treatment Plant for future 
security and access. By correspondence to the Shire dated 12 November 2021, Water Corp advise: 

“We are currently working with the EMSUP team and Mowanjum Aboriginal Community to 
obtain tenure over water and sewer assets within Freehold Lot 85, a decision has not been 
made as to how the tenure will be taken over the WWTP, Freehold or Reserve.  There are 
several factors that affect tenure within both parcels which we are currently working through 
with Department of Planning Lands and Heritage & Native Title Legal advice.” 

 (Attachment 1 - Water Corp Request)  

STATUTORY ENVIRONMENT 

Land Administration Act 1997 

Water Corporations Act 1995 

POLICY IMPLICATIONS 

There are no known policy implications associated with this Item. 
 
FINANCIAL IMPLICATIONS 
There are no known financial implications associated with this Item. All costs with the transfer of 
the land are to be borne by the WaterCorp.  
 
STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

2.2 Healthy Communities  2.2.3 Provide access to a range of 
places and spaces where people can 
meet, recreate, socialise, learn and 
connect 

 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation:  
The failure to support 
the request to excise 
part Lot 501 may result 
in a deterioration of 
sewerage services 
within the Mowanjum 
Aboriginal Community.  

Almost 
Certain 

Moderate High Council’s position will 
influence the upgrade 
and operation of water 
and sewerage services 
within the Mowanjum 
Aboriginal Community. 

CONSULTATION 

No external consultation is required in consideration of this Item. 
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COMMENT 

The request from WaterCorp to excise part Lot 501 from Reserve 1326 for amalgamation with part 
Lot 85 owned in Freehold by Mowanjum Aboriginal Community and transferred to Water 
Corporation as one lot is considered reasonable. Provided there is support from the Mowanjum 
Aboriginal Community, no objection is recommended. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Attachment 1 - Water Corp Request ⇩   

RESOLUTION  169/21 

Moved: Cr Rowena Mouda 
Seconded: Cr Andrew Twaddle 

That with respect to Mowanjum Aboriginal Community Wastewater Treatment Plant - Request 
Excise Part Lot 501 From Reserve 1326 to Water Corporation, Council: 

1. Note the Report; and 

2. Subject to support being provided from the Mowanjum Aboriginal Community, offer no 
objection to part Lot 501 being excised from Reserve 1326 for amalgamation with part Lot 
85 owned in Freehold by Mowanjum Aboriginal Community and transferred to Water 
Corporation as one lot.   

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 

 

CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10771_1.PDF


Ordinary Council Meeting Minutes  9 December 2021 

 

Item 14.3 - Attachment 1 Page 351 

 
  



Ordinary Council Meeting Minutes  9 December 2021 

 

Item 14.3 - Attachment 1 Page 352 

 
 



Ordinary Council Meeting Minutes  9 December 2021 

 

Item 14.4 Page 353 

14.4 DRAFT SHIRE OF DERBY/WEST KIMBERLEY LOCAL PLANNING SCHEME NO.9 – 
RESOLUTION TO ADVERTISE 

File Number: 7060 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: Shire of Derby/West Kimberley 

Owner: N/A 

Proposal: Preparation of a new local planning scheme 

Location: Whole of Shire 

Authority/Discretion: Legislative 

  

SUMMARY 

Draft Local Planning Scheme No.9 (LPS No. 9) is presented to Council to replace the existing Local 
Planning Scheme No.5 (LPS No. 5), Local Planning Scheme No.7 (LPS No. 7), and Interim 
Development Oder No. 9 (IDO No. 9).  
 
Following consultation with Councillors, the Department of Planning, Lands and Heritage (DPLH) 
and other Agencies, Council is requested to authorise the Chief Executive Officer to refer draft LPS 
No. 9 documents to the Western Australian Planning Commission (WAPC) Environmental 
Protection Authority (EPA) for certification ahead of public advertising. 
 
DISCLOSURE OF ANY INTEREST 

Director Technical and Development Services - owns property in scheme area of LPS No. 5 and 
draft LPS No. 9. 
Manager Development Services – Nil. 

 
BACKGROUND 

22 April 2021 
Initial Council Briefing concerning draft LPS No. 9. 
 
22 July 2021 
Second Council Briefing on draft LPS No. 9. The Briefing discussed the need replace LPS No. 5, LPS 
No. 7, and IDO No. 9 with draft LPS No. 9 in order to: 

 meet a statutory requirement to review Schemes regularly; 

 ensure compliance with the Model Scheme Text and new planning regulations; 

 reflect local and regional planning outcomes; 

 align with the Shire of Derby West Kimberley Local Planning Strategy; 

 improve planning outcomes; and 

 improve assessment efficiencies. 
 
It was also generally agreed that draft LPS No. 9 would be ‘policy-neutral’ LPS that would: 

 reflect the Model Scheme Text; 
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 reflect the existing state, regional and local strategic planning framework and existing 
planning strategies; 

 not propose radical rezoning and/or identification of new investigation areas for new 
urban or rural residential development except to ensure consistency with state, regional or 
local strategies or policies; 

 not propose dramatic changes to anticipated land use and/or development control;  

 reduce the number of prohibited land uses in the ‘use class table’; and 

 retain provisions that are unique to and within the Shire of Derby/West Kimberley. 
 
Draft LPS No.9 Text and Maps are included a Attachments 1 and 2 respectively. 
 
26 August 2021 
In relation to draft LPS No. 9, Council resolved as follows: 
 
“That Council:  

1. Resolves pursuant to Clause 21 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 not to proceed with Local Planning Scheme No.8 which was initiated at the 
Ordinary Council Meeting held on 26th February 2015 and advise the Western Australian 
Planning Commission that all actions pertaining to Local Planning Scheme No. 8 have ceased. 

2. Resolves pursuant to section 72 of the Planning and Development Act 2005 to prepare Local 
Planning Scheme No. 9 with reference to the entire area within the Shire of Derby-West 
Kimberley as shown in Attachment 1 with the inclusion of draft aims as shown in Attachment 
2. 

3. Authorises the Chief Executive Officer to carry out notification of the resolution in accordance 
with Clause 20 of the Planning and Development (Local Planning Schemes) Regulations 2015.” 

Council will recall that Draft LPS No. 8 was initiated by Council at the Ordinary Meeting of Council 
held on 26th February 2015. Due to the passage of time it was considered beneficial to restart the 
process so that the scheme remains a contemporary, up to date document and a reflection of the 
current Local and State Government policy and legislation.  
 
21 September 2021 
Publication of notice of resolution to prepare draft LPS No. 9 in accordance with regulation 20 of 
the Planning and Development (Local Planning Schemes) Regulations 2015 issued to 16 
Agencies/Corporations and 4 adjoining local governments. 
 
STATUTORY ENVIRONMENT 

The process for the preparation, advertising, modification and approval of a local planning scheme 
is set out in the Planning and Development Act 2005 (Act) and Planning and Development (Local 
Planning Schemes) Regulations 2015 (Regulations). The Shire’s current operational Planning 
Schemes are: 

 Local Planning Scheme No.5 (Derby townsite) – Gazetted 25 September 2001; 

 Local Planning Scheme No.7 (Birdwood Rise) – Gazetted 14 July 1998; and  

 Interim Development Oder No. 9 (remainder of the Shire) – Gazetted 17 November 2020.  
 

Table 1 below lists the applicable sections of the Act and regulations and the legislative 
requirements or actions specific to the development of LPS No. 9, along with the date any actions 
were (and are likely to be) undertaken. It is estimated that LPS No.9 could be gazetted and the 
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process completed by late 2022. 
 
Table 1: Local Planning Scheme statutory process 

Section / 
Regulation 

Requirement / Action Date undertaken 

s.72(1)(a) / 
r.19(1) 

Council resolution to prepare LPS No. 9. 26/08/2021 

r.20(1) 
Council to notify of resolution to prepare scheme by publishing a 
notice in a newspaper and providing copies of notice to relevant 
public authorities 

21/09/2021 

s.81(a) 
Council notification of resolution to prepare Scheme  referred to 
Environmental Protection Authority 

21/09/2021 

s.69(1) Requirements for general objects of LPS No. 9. N/A 

s.73(1) Requirements for contents of LPS No. 9. N/A 

 
Preparation of draft LPS No. 9. February 2021 to 

November 2021 
 

r.21(1) Council resolution to advertise draft Scheme 8 09/12/2021 

r.21.(2) 
Local government to provide 2 copies of draft LPS No. 9 to WAPC 
within 21 days of Council resolution 

TBC 

s.81(b) / 
s.82 

Requirement for draft LPS No. 9 to be referred to Environmental 
Protection Authority and await advice if environmental review is 
required 

TBC 

r.21(3) 
WAPC assesses draft LPS No. 9 and advises local government if 
draft Scheme 8 is suitable for advertising 

TBC 

s.84 / 
r.22(1) 

Local government to prepare notice of scheme advertisement TBC 

r.22(2) 

Local government advertises draft LPS No. 9 by publishing notice in 
a newspaper, displaying draft LPS No. 9 in Shire offices, giving a 
copy to relevant public authorities, publishing draft Scheme 8 on 
Shire website and advertising in other ways considered 
appropriate. 

TBC 

r.22(4) Draft LPS No. 9 to be advertised for a minimum of 90 days TBC 

r.25(2) Local government to consider submissions made TBC 

r.25(3) 
Council resolves to support or not support draft scheme with or 
without modification 

TBC 

r.28 
Following resolution, local government to provide documentation 
to WAPC 

TBC 

s.87(1) / 
r.29 

WAPC to consider documentation and make recommendation to 
Minister 

TBC 
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Section / 
Regulation 

Requirement / Action Date undertaken 

s.87(2) / 
r.31 

Minister to approve with or without conditions or refuse to 
approve LPS No. 9. 

TBC 

s.87(3) / 
r.32 

Minister to endorse final Scheme 8 and publish in the Local 
Government Gazette. 

TBC 

s.87(4B) / 
r.33 

Local government to publish notice of approval of Scheme 8 in 
newspaper and also notify submitters 

TBC 

 
POLICY IMPLICATIONS 

Draft LPS No. 9 is required to be consistent with a wide range of state policies and guidelines and 
are also based on a range of regional and local strategies, structure plans, policies, etc.  As noted, 
draft LPS No. 9 is essentially ‘policy-neutral’ reflecting the existing state, regional and local 
strategic planning framework and existing planning strategies. The Shire ‘strategies’ relevant are 
as follows: 
 
Fitzroy Futures Town Plan (March 2009) 
The Fitzroy Futures Town Plan was prepared by the Department for Planning and Infrastructure on 
behalf of the WAPC in conjunction with the Shire of Derby–West Kimberley and BDAC. The Fitzroy 
Futures Town Plan was published for public comment in December 2004.  
Following the amendment of the document in accordance with the comment received, a Final 
Fitzroy Futures Town Plan was produced in November 2005 and endorsed by the Shire of Derby–
West Kimberley. An updated document was endorsed by the Western Australian Planning 
Commission (WAPC) in March 2009. 
 
Shire of Derby/West Kimberley Local Planning Strategy (2013) 
The Local Planning Strategy provides the vision and a framework for long-term planning and 
development in the Shire over the next 15 years and provides the basis for the zoning and 
reservation of land in the draft LPS No.9.  It is based on community needs and aspirations as 
expressed in the Shire’s Strategic Community Plan through the five key focus areas of Leadership, 
Community, Economy, Environment and Infrastructure. 
 
The Local Planning Strategy comprises two parts: 
Part 1 – The Strategy summarises the Shire’s key planning and development issues, sets the vision 
and strategic objectives for land use and development, and sets out individual strategies and 
actions required to achieve the vision over 15 years. The Local Planning Strategy depicts land use, 
development, environmental assets and other key issues in a visual form; and 
 
Part 2 – Background Information and Analysis includes the detailed information and maps, along 
with the identification of key issues which help to support the high level strategies, actions and 
plans in Part 1. The Local Planning Strategy forms the interface between regional and local 
planning, and provides a strategic basis and rationale for the land use and development controls in 
draft LPS No. 9. 
 
FINANCIAL IMPLICATIONS 

The Shire will incur minor administrative costs in publishing the notice of intent to prepare draft 
LPS No. 9 as required under the Regulations. 



Ordinary Council Meeting Minutes  9 December 2021 

 

Item 14.4 Page 357 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Priority 1: Leadership and 
Governance 

1.1 Collaboration and 
Partnerships 

1.2  Capable, inclusive and 
effective organisation 

1.3  Effective 
Communication 

1.1.1   Maximise local opportunities 
1.2.4 Attract and effectively use 

resources to meet 
community needs 

1.3.3   Listen to and respond to the 
needs of our communities. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 
Council is obligated to 
progress a review of its 
planning Schemes and 
IDO. 

Unlikely Moderate Low Staff will follow the 
procedures established 
by Statutory Agencies in 
particular, the 
Department of Planning, 
Lands and Heritage. 

CONSULTATION 

Internal  

Councillors and Executive team 
 
External Agencies  
External agency consultation will occur extensively in later stages of the process.  
 
Community  
Community consultation will occur extensively in later stages of the process. Should Council 
resolve to advertise draft LPS No. 9, the Shire will undertake the following community 
consultation: 
 

 Publishing notice in Broome Advertiser; 

 Publishing notice in Babbling Boabs; 

 Displaying draft LPS No. 9 in Shire offices/and notices on Public Notice Boards; 

 Publishing draft Scheme 8 on Shire website; 

 Establish an ‘Information morning/afternoon (twice) at the Civic Centre (Derby) and 
Visitors Centre (Fitzroy Crossing) to enable the public to discuss planning matters and the 
submission process with Shire Staff; 

 Notify the community about draft LPS No. 9 via Facebook. 
 
To acknowledge the movement of the community over the Wet Season, any 
advertising/communication will take place after mid-February 2022. 

COMMENT 

Draft LPS No. 9 has been prepared with the draft Text provided as Attachment 1 and draft LPS No. 
9 as Attachment 2. Draft LPS No. 9 includes the following Local Reserves (and Objectives) which 
restrict the use of land in the Shire for specific public purposes: 
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Reserve name Objectives 

Public Open Space  To set aside areas for public open space, particularly those 
established under the Planning and Development Act 2005 s. 152.  

 To provide for a range of active and passive recreation uses such 
as recreation buildings and courts and associated car parking and 
drainage. 

Environmental conservation  To identify areas with biodiversity and conservation value, and to 
protect those areas from development and subdivision. 

 To identify and protect areas of biodiversity conservation 
significance within National Parks and State and other 
conservation reserves. 

Civic and Community  To provide for a range of community facilities which are 
compatible with surrounding development. 

 To provide for public facilities such as halls, theatres, art galleries, 
educational, health and social care facilities, accommodation for 
the aged, and other services by organisations involved in activities 
for community benefit. 

Social Care Facilities  Civic and Community which specifically provide for a range of 
essential social care facilities. 

Cultural Facilities  Civic and Community which specifically provide for a range of 
essential cultural facilities. 

Public Purposes  To provide for a range of essential physical and community 
infrastructure. 

Medical Services  Public Purposes which specifically provide for a range of essential 
medical services. 

Infrastructure Services  Public Purposes which specifically provide for a range of essential 
infrastructure services. 

Education  Public Purposes which specifically provide for a range of essential 
education facilities. 

Emergency Services  Public Purposes which specifically provide for a range of essential 
emergency services. 

Heritage  Public Purposes which specifically provide for a range of heritage 
purposes. 

Government Services  Public Purposes which specifically provide for a range of 
government services. 

Recreational  Public Purposes which specifically provide for a range of public 
recreational facilities. 

Cemetery  To set aside land required for a cemetery. 

Drainage / Waterway  To set aside land required for significant waterways and drainage.  

Primary Distributor Road  To set aside land required for a primary distributor road being a 
road classified as a Regional Distributor or Primary Distributor 
under the Western Australian Road Hierarchy. 

Local Distributor Road  To set aside land required for a local distributor road being a road 
classified as a Local Distributor under the Western Australian Road 
Hierarchy.  

Local Road  To set aside land required for a local road being a road classified 
as an Access Road under the Western Australian Road Hierarchy. 
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Reserve name Objectives 

Strategic infrastructure  To set aside land required for port or airport facilities. 

Special Purpose  To set aside land for a special purpose. 

 Purposes that do not comfortably fit in any other reserve 
classification. 

 

The following Local Zones (and Objectives) are proposed in draft LPS No. 9 which identify land in 
the Shire for a range of uses that will help meet the strategic objectives set out in the Local 
Planning Strategy: 

Zone name Objectives 

Residential  To provide for a range of housing and a choice of residential densities to 
meet the needs of the community. 

 To facilitate and encourage high quality design, built form and 
streetscapes throughout residential areas. 

 To provide for a range of non-residential uses, which are compatible with 
and complementary to residential development. 

Urban Development  To provide an intention of future land use and a basis for more detailed 
structure planning in accordance with the provisions of this Scheme. 

 To provide for a range of residential densities to encourage a variety of 
residential accommodation. 

 To provide for the progressive and planned development of future urban 
areas for residential purposes and for commercial and other uses 
normally associated with residential development. 

 To provide an intermediate transitional zone following the lifting of an 
urban deferred zoning 

 To identify areas where a structure plan, activity centre plan or local 
development plan are required. 

Settlement  To identify existing and proposed Aboriginal settlements and to 
collaboratively plan for the orderly and proper development of those 
places by —  

(a) requiring preparation and endorsement of a layout plan in accordance 
with State Planning Policy 3.2; and 

(b) ensuring that development accords with a layout plan. 
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Zone name Objectives 

Rural  To provide for the maintenance or enhancement of specific local rural 
character.  

 To protect broad acre agricultural activities such as cropping and grazing 
and intensive uses such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where 
they demonstrate compatibility with the primary use. 

 To maintain and enhance the environmental qualities of the landscape, 
vegetation, soils and water bodies, to protect sensitive areas especially 
the natural valley and watercourse systems from damage. 

 To provide for the operation and development of existing, future and 
potential rural land uses by limiting the introduction of sensitive land 
uses in the Rural zone. 

 To provide for a range of non-rural land uses where they have 
demonstrated benefit and are compatible with surrounding rural uses. 

Rural Residential  To provide for lot sizes in the range of 1 ha to 4 ha. 

 To provide opportunities for a range of limited rural and related ancillary 
pursuits on rural-residential lots where those activities will be consistent 
with the amenity of the locality and the conservation and landscape 
attributes of the land. 

 To set aside areas for the retention of vegetation and landform or other 
features which distinguish the land. 

Rural Smallholdings  To provide for lot sizes in the range of 4 ha to 40 ha. 

 To provide for a limited range of rural land uses where those activities 
will be consistent with the amenity of the locality and the conservation 
and landscape attributes of the land.  

 To set aside areas for the retention of vegetation and landform or other 
features which distinguish the land. 

Rural Townsite  To provide for a range of land uses that would typically be found in a 
small country town. 
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Zone name Objectives 

Cultural and Natural 
Resource 

 Provide for development associated with the extraction of mineral and 
natural resources. 

 Ensure the preservation of Aboriginal heritage and culturally significant 
areas.  

 Provide for the conservation of significant landscape and environmental 
areas and values.  

 Allow for low impact tourism development including limited tourist 
accommodation and camping areas.  

 Allow land uses associated with Aboriginal heritage, traditional law and 
culture. 

Light Industry   To provide for a range of industrial uses and service industries generally 
compatible with urban areas, that cannot be located in commercial 
zones. 

 To ensure that where any development adjoins zoned or developed 
residential properties, the development is suitably set back, screened or 
otherwise treated so as not to detract from the residential amenity. 

General Industry   To provide for a broad range of industrial, service and storage activities 
which, by the nature of their operations, should be isolated from 
residential and other sensitive land uses. 

 To accommodate industry that would not otherwise comply with the 
performance standards of light industry. 

 Seek to manage impacts such as noise, dust and odour within the zone. 

Commercial   To provide for a range of shops, offices, restaurants and other 
commercial outlets in defined townsites or activity centres. 

 To maintain the compatibility with the general streetscape, for all new 
buildings in terms of scale, height, style, materials, street alignment and 
design of facades or improve the existing streetscape. 

 To ensure that development is not detrimental to the amenity of 
adjoining owners or residential properties in the locality. 

Mixed Use   To provide for a wide variety of active uses on street level which are 
compatible with residential and other non-active uses on upper levels. 

 To allow for the development of a mix of varied but compatible land uses 
such as housing, offices, showrooms, amusement centres, eating 
establishments and appropriate industrial activities which do not 
generate nuisances detrimental to the amenity of the district or to the 
health, welfare and safety of its residents. 
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Zone name Objectives 

Tourism   To promote and provide for tourism opportunities. 

 To provide for a variety of holiday accommodation styles and associated 
uses, including retail and service facilities where those facilities are 
provided in support of the tourist accommodation and are of an 
appropriate scale where they will not impact detrimentally on the 
surrounding or wider area. 

 To allow limited residential uses where appropriate. 

 To encourage the location of tourist facilities so that they may benefit 
from existing road services, physical service infrastructure, other tourist 
attractions, natural features and urban facilities. 

Service Commercial  To accommodate commercial activities which, because of the nature of 
the business, require good vehicular access and/or large sites. 

 To provide for a range of wholesale sales, showrooms, trade and services 
which, by reason of their scale, character, operational or land 
requirements, are not generally appropriate in, or cannot conveniently or 
economically be accommodated in, the central area, shops and offices or 
industrial zones. 

Special Use  To facilitate special categories of land uses which do not sit comfortably 
within any other zone. 

 To enable the Council to impose specific conditions associated with the 
special use. 

 

The land uses and development types that are permitted within each Zone are set out in the 
Zoning Table. This controls what development can happen and where and provides the basis for 
how Council will deal with applications for development.  

In the Councillor Briefings, it was made clear that Councillors sought to remove some areas of 
‘prohibition’ and the draft LPS No. 9 reflects to this direction. 

Draft LPS No. 9 also proposes a number of Special Control Areas which will help to control 
development in a variety of ways for specific purposes (such as achieving better development 
outcomes, public health and safety and natural resource management).  

There is currently one (1) Special Control Area in LPS No.5 which is due to be replaced by four (4) 
in LPS No. 9 as follows: 

 SCA1 – Special Control Area - Public Drinking Water Source Area (Priority 1); 

 SCA2 – Special Control Area – Infrastructure (Sewer Treatment Plant Odour Buffer); 

 SCA3 – Special Control Area – Environment (Coastal Hazard Risk Area); and  

 SCA4 – Special Control Area – Environment (Groundwater Protection Area). 
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It is noted that SCA3 reflects the Coastal Processes Setback mapping as an outcome from the 
Coastal hazard risk management and adaptation planning guidelines undertaken by the Shire in 
2016/17. 

The Reserves, Zones, Special Control Areas etc. are identified on the draft Scheme map and are 
written to reflect the individual strategies and actions from the Local Planning Strategy.   

Draft LPS No. 9 is also drafted to retain specific provisions aimed at meeting other strategies and 
actions such as the protection of Boab Trees, reference to past scheme amendments, special rural 
provisions and building height limitations.  

Essentially, draft LPS No. 9 continues the planning work undertake by Council in the original but 
now defunct draft LPS No.8 however with more built in land use flexibility.  

One other aspect of draft LPS No. 9 that differs from draft LPS No. 8 is that due to the planning 
complexities of Fitzroy Crossing, that town is to be zoned ‘Rural Townsite’ with planning direction 
guided by the Fitzroy Futures Town Plan. Draft LPS No. 8 sought to define Fitzroy Crossing in a 
traditional zoning pattern of ‘residential, commercial, industrial etc. However, a ‘Rural Townsite’ 
zone provides a far more flexibility in the zoning and development potential for development in 
Fitzroy Crossing. 

General development standards and requirements  

It is noted that the original draft provided by the Department of Planning Lands and Heritage 
included the following provision 

“Schedule 3 - General development standards and requirements 

(11) Declared rare flora 

(a) Prior to the subdivision or development of any lot where there is remnant native 
vegetation, the local government may seek advice from the Department of Biodiversity, 
Conservation and Attractions as to whether any declared rare flora will be affected by 
the proposal, and shall take appropriate action if the lot contains such flora”. 

It is considered that this provision is unreasonably onerous for the Shire as it would need to 
ascertain whether a parcel of land within its 118,560 square kilometres has “…declared rare 
flora…”.  

Whilst the Shire acknowledges the importance of protecting declared rare fauna, it is respectfully 
suggested that under the Biodiversity Conservation Act 2016, it is the responsibility of the 
Department of Biodiversity, Conservation and Attractions to manage declared rare flora. In 
addition, ‘subdivision is the responsibility of the WAPC. Accordingly, draft LPS No. 9 removes this 
provision from draft before Council. It is possible that the WAPC may require the above provision 
(or similar) to be included in draft LPS No.9. If this is the case, it is anticipated that the matter 
would be referred back to Council for consideration. 

VOTING REQUIREMENT 
 
Simple majority 

ATTACHMENTS 

1. Attachment 1 Draft LPS No. 9 (Text) ⇩   

 

CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10773_1.PDF
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RESOLUTION  170/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Rowena Mouda 

That Council defer consideration of draft LPS No.9 to the February 2022 meeting of Council 
where the draft Scheme Maps can be considered in association with text.  

 

The reason for change: The Manager Development Services advised that due to technical issues, 
the Department of Planning, Lands and Heritage were unable to provide the draft LPS No. 9 in 
time for the Council meeting. Hence, the item should be deferred to the next meeting of Council. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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14.5 DRAFT SHIRE OF DERBY WEST KIMBERLEY MOSQUITO MANAGEMENT PLAN- 
ENDORSEMENT BY COUNCIL  

File Number: 7175 

Author: Evie Molson, Senior Environmental Health Officer 

Responsible Officer: Robert Paull, Manager Development Services  

Authority/Discretion: Advocacy 

  
SUMMARY 

The Mosquito Management Plan (MMP) provides an overview of mosquito management activities 
planned within the Shire of Derby West/Kimberley (SDWK) during the 2021-2025 seasons and 
seeks Council endorsement of the recommendations of the report.  

Mosquito management undertaken by the Shire in conjunction with the Department of Health in 
recent times has been fairly relaxed and it is time to systematically and methodically monitor and 
manage nuisance mosquito numbers for the health and safety of our community and visitors to 
our region.  

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

The development of a MMP is recommended for any local government that experiences recurring 
issues with mosquitoes. The development of a MMP is a mandatory requirement for local 
governments who form a Contiguous Local Authorities Group (CLAG) in order to access financial 
assistance from the Department of Health towards mosquito management. 

STATUTORY ENVIRONMENT 

Health Act WA (miscellaneous provisions) 1911  

Shire of Derby/West Kimberley Health Local Laws 1998  

POLICY IMPLICATIONS 

There are no known policy implications for this item.  

FINANCIAL IMPLICATIONS 

The budget for the current financial year is $11,655 which is indicative of what future years may 
be. The Shire has contributed 50% of the allocation along with the Department of Health (50%) via 
CLAG fund.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

4. Environment  2.1 Safe Communities  1.3.2 Listen to and respond to the 
needs of our communities 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Environment: 

Other non-target 
insects being harmed 
by chemical controls 
used in the Mosquito 
Management plan 

Possible Moderate Medium Manage mosquitos via 
controls other than 
chemical such as 
drainage and built 
environment. Educate 
residents on mosquito 
harbourage prevention 
in the home and 
commercial settings by 
eliminating breeding 
sites.  

Select chemical controls 
based on evidenced-
based advice from 
Department of Health of 
similar authority only.  

Use species targeted 
chemical controls that 
do not interfere with 
non-target species.  

Monitor mosquito 
activity and only use 
chemical management 
when necessary.  

Educate the public on 
safe use of self-managed 
mosquito controls.  

Refer to SDS at all times 
when using products 
including wind direction 
and application effect on 
environment. 

People Health & 
Safety: 

Risk to health of those 
implementing the MMP 

Possible Minor Low Ensure staff are 
appropriately trained in 
safe use of chemicals 
and product application.  

Ensure SDS for all 
products used are readily 
available and understood 
by users.  
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Ensure least harmful 
product that can be used 
is used.  

Ensure adequate PPE 
including repellents, long 
sleeves/trousers and 
hydration during 
application of 
product/surveillance and 
alike is readily available.  

No fogging to be 
conducted without a risk 
assessment first. 
Including isolating the 
fogged area from public 
and environmental 
impact from residual 
product. 

CONSULTATION 

Department of Health- Medical Entomology Unit; 

Council briefing 16th September 2021 OCM; 

Contiguous Local Authorities Group (CLAG); 

Ongoing community consultation through local and community schools and public events. 

COMMENT 

The MMP enables continuity and formalises Council’s direction for the Shire to use its best 
endeavours to implement a mosquito management strategy. Residents, visitors and tourists will 
benefit from methodical and strategic mosquito control and education through control of 
nuisance and disease carrying mosquitoes making the Shire of Derby/West Kimberley a pleasant 
and safer place to reside.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. DRAFT Shire of Derby West Kimberley  Mosquito Management Plan 2021-2025 ⇩   

RESOLUTION  171/21 

Moved: Cr Paul White 
Seconded: Cr Rowena Mouda 

That With respect to the draft Shire of Derby West Kimberley Mosquito Management Plan, 
Council: 

1. Note the Report; and 

CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10772_1.PDF
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2. Adopt the Shire of Derby West Kimberley Mosquito Management Plan for the period 2021-
2025. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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14.6 REQUEST FOR COMMENT FOR THE REVESTMENT OF LOT 180 (FREEHOLD) TO 
AMALGAMATE INTO ADJOINING RESERVE 38789 (LOT 181) EMANUAL WAY, FITZROY 
CROSSING ALONG WITH CHANGE OF PURPOSE TO RESERVE 38789 TO INCLUDE 
"ACCOMMODATION" 

File Number: A3000033; A3000025; 7060; O31594 

Author: Robert Paull, Manager Development Services 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Applicant: Department of Planning, Lands and Heritage 

Owner: State of Western Australia 

Proposal: To reinvest Freehold Lot 180 and amalgamate into adjoining Reserve 
38789 over Lot 181 Emanual Way, Fitzroy Crossing 

Location: Lot 180 and adjoining Lot 181 Emanual Way, Fitzroy Crossing 

Authority/Discretion: Administrative 

  

SUMMARY 

The Department of Planning Lands and Heritage (DPLH) is seeking Council’s position on a request 
from the Department of Biodiversity, Conservation and Attractions (DBCA) to amalgamate 
freehold Lot 180 with Lot 181 (Reserve 38789) Emanual Way, Fitzroy Crossing and to change of 
purpose to Reserve 38789 to include "Accommodation".  

Council is recommended to oppose the request but instead support the purpose change to 
"Workers Accommodation associated with the Depot Site, Office Premises purpose" (or similar 
wording). There is no Shire objection to the amalgamation of Lots 180 and 181. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

Both Lots 180 and 181 are occupied by several large sheds and is largely used for storage 
purposes. Lot 181 (Reserve 38789) Emanual Way, Fitzroy Crossing is vested in the DBCA for the 
purpose of ‘Depot Site, Office Premises’. Lot 180 has no such title or reserve restrictions.  

From previous discussions with DBCA staff it is understood that DBCA intend to construct a 
‘marine shed’ over Lot 181 as depicted in (Attachment 1). DBCA has previously advised the Shire 
that for the propose ‘marine shed’, it will not seek planning approval from the Shire and instead 
rely upon public work exemptions under section 6 of the Planning and Development Act 2005 
(Note comment in the Statutory Environment Section of this Report.) 

DPLH is seeking Council’s position on a request from the Department of Biodiversity, Conservation 
and Attractions (DBCA) to amalgamate freehold Lot 180 with (Reserve 38789) Lot 181 Emanual 
Way, Fitzroy Crossing and to change of purpose to Reserve 38789 to include "Accommodation" 
(Attachment 2).  
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Subject land – Source Plan WA 

STATUTORY ENVIRONMENT 

Public Works Act 1902 
Planning and Development Act 2005 (PD Act) 
 

Section 6 of the PD Act states:  

"nothing in this Act interferes with the right of the Crown, or the Governor, or the 
Government of the state, or a local government –  

(a) to undertake, construct or provide any public work; and  

(b) to take land for the purposes of that public work."  

The Western Australian Planning Commission advised in ‘Planning Bulletin 94’ as follows (in part): 

“In general terms, this section gives the bodies referred to in section 6, “section 6 bodies”, the 
power to undertake a public work or take land for the purposes of a public work without 
obtaining development approval from the responsible authority under the relevant planning 
scheme. The term "public work" is defined under section 4 of the PD Act as including any 
public work as defined in the Public Works Act 1902.”  
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“Public works under a local planning scheme Section 6 has the effect of exempting section 6 
bodies from the requirement to obtain development approval for a public work under a local 
planning scheme. Despite this exemption, section 6 bodies are still required to comply with 
the requirements of section 6(2) and (3), namely:  

 to have regard to the purpose and intent of the local planning scheme;  

 to have regard to the principles of proper and orderly planning and the amenity of the 
area; and  

 to consult with the local government when a proposal is being formulated for any public 
work, or the taking of land for a public work If a section 6 body undertakes a public work 
without consulting with the relevant local government under section 6(3), then it has 
breached the requirements of the PD Act.” 

Shire of Derby/West Kimberly Interim Development Order No. 9 (IDO No.9) 
Development in the town of Fitzroy Crossing is under IDO No. 9. In relation to developments by a 
public authority such as the DBCA, Part 5 of IDO No 9: 

5. DEVELOPMENT BY PUBLIC AUTHORITY 

(a) Any public authority intending to carry out development (other than permitted 
development) within the area covered by this Order is required to consult the Local 
Government in writing and to supply such information as may be necessary to explain 
the proposal. 

(b) The development shall not be commenced until the Local Government advises either 
that the development is in conformity with the proposed Local Planning Scheme or can 
be co‐ordinated with it; but before so advising the Local Government may require 
modification to the development. 

(c) In the event of the modification not being accepted to the public authority, the 
development shall not be commenced but the matter shall be referred to the Minister 
for determination by the Governor as provided by section 111(2), Division 3, Part 6 of 
the Planning and Development Act 2005. 

As noted above in Clause 5(a), DBCA must consult in writing with the local government. Whilst 
there is no defined zoning or specific provisions referred in IDO No. 9, it does make reference to an 
adopted planning policy relevant to the locality. In this regard, the Shire would rely upon the 
Fitzroy Futures Town Plan as guidance in any planning proposal along with any relevant State 
Planning Policy (SPP). 

Fitzroy Futures Town Plan (March 2009) 
The Fitzroy Futures Town Plan was prepared by the Department for Planning and Infrastructure on 
behalf of the Western Australian Planning Commission (WAPC) in conjunction with the Shire.  
 
The Fitzroy Futures Town Plan was published for public comment in December 2004. Following the 
amendment of the document in accordance with the comment received, a Final Fitzroy Futures 
Town Plan was produced in November 2005 and endorsed by the Shire of Derby–West Kimberley. 
An updated document was endorsed by the WAPC in March 2009. 
 
The Subject land is located within the area that is identified in the Fitzroy Futures Town Plan as 
‘light industry’ and the range of commercial activities to be operated from the property are to be 
appropriate and compatible land uses within light industrial areas.  
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Subject land 

POLICY IMPLICATIONS 

Fitzroy Futures Town Plan  

FINANCIAL IMPLICATIONS 

There are no known financial implications in relation to the proposal.  

STRATEGIC IMPLICATIONS 
 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 
Partnerships 

1.1.1   Maximise local opportunities 

1.2  Capable, inclusive and 
effective organisation 

1.2.4 Attract and effectively use 
resources to meet 
community needs 

1.3  Effective 
Communication 

1.3.3  Listen to and respond to the 
needs of our communities 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Property: 

Agencies are unable to 
maintain services due 
to limitations on staff 
accommodation. 

Possible Moderate Medium To reasonably support 
Government Agencies 
in the provision of 
Services to Fitzroy 
Crossing and the Shire. 

CONSULTATION 

The Shire is responding to the statutory consultation required by the DPLH under the Land 
Administration Act 1997.  
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COMMENT 
The Shire sought further advice from DPLH who advised as follows: 

“The additional purpose: 'Accommodation' is an addition to the purpose types currently listed 
for Lot 180: 'Office', 'Depot'. The region stated "a ranger house on the property (Lot 181) will 
be retained. In addition, it will provide option of building additional two 3x1 units to 
accommodate incoming staff; short stay/overflow accommodation for rangers and other 
visiting staff". 

In the recent past (2016 and 2021), Council acknowledged the limitations associated with 
accommodation in Fitzroy Crossing. Accordingly, it has agreed to approve limited on-site 
residential accommodation for staff directly employed by businesses undertaken on the property 
in Fitzroy Crossing’s Light Industrial location as follows: 
 

 Lots 90 & 91 Emanuel Way comprising eight (8), two (2) bedroom dwellings (2016); and 

 Lot 326 (No. 49) and Lot 325 (No. 53) Bell Road comprising eight (8), two (2) bedroom 
dwellings (2021). 

 
Both approvals had conditions requiring that only persons associated with the business on site are 
permitted to be occupied in the accommodation units.  
 
In relation to the request modifying the purpose to Reserve 38789 to refer to "Accommodation", it 
is recommended that some limited ‘accommodation’ be supported however, (like the private 
freehold developers) it should only relate to the operations on the land. This is particularly 
important on the basis that DBCA has indicated that it won’t seek planning approval from the 
Shire but instead will rely upon the ‘exemptions’ under the PD Act. 
 
To ensure consistency of approach, Council is recommended to oppose changing the purpose to 
allow “Accommodation” but instead request DPLH to modify the purpose to Reserve 38789 to 
refer to: "Workers Accommodation associated with the Depot Site, Office Premises purpose" (or 
similar wording).  There is no Shire objection to the amalgamation of Lots 180 and 181. 
 
VOTING REQUIREMENT 
Simple majority 

ATTACHMENTS 

1. Attachment 1 - DBCA proposed shed ⇩  
2. Attachment 2 - DPLH Letter and attachments ⇩   

  

CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10775_1.PDF
CO_20211209_MIN_2211_AT_files/CO_20211209_MIN_2211_AT_Attachment_10775_2.PDF
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RESOLUTION  172/21 

Moved: Cr Paul White 
Seconded: Cr Peter McCumstie 

That with respect to request for comment on a request for comment for the revestment of 
Freehold Lot 180 to amalgamate into adjoining Reserve 38789 over Lot 181 Emanual Way, 
Fitzroy Crossing, Council: 

1. Note the Shire report; and 
 

2. Advise the Department of Planning, Lands and Heritage (DPLH) that Council: 
 

a) Does not to oppose the amalgamation of freehold Lot 180 with (Reserve 38789) Lot 
181 Emanual Way, Fitzroy Crossing; 
 

b) Opposes modifying the purpose to Reserve 38789 to refer to "Accommodation";  
 

c) Would alternatively support the modification of the purpose to Reserve 38789 to 
refer to: "Workers Accommodation associated with the Depot Site, Office Premises 
purpose" (or similar wording); and 
 

d) Request DPLH to remind the Department of Biodiversity, Conservation and 
Attractions (DBCA) that Part 5 of the Shire of Derby/West Kimberley Interim 
Development Order No. 9 as approved by the Minister for Planning obliges DBCA as 
a public authority intending to carry out development to consult the Local 
Government in writing and to supply such information as may be necessary to 
explain the proposal and that: 
 

“(b) The development shall not be commenced until the Local Government 
advises either that the development is in conformity with the proposed Local 
Planning Scheme or can be co‐ordinated with it; but before so advising the 
Local Government may require modification to the development. 

(c)   In the event of the modification not being accepted to the public authority, 
the development shall not be commenced but the matter shall be referred to 
the Minister for determination by the Governor as provided by section 
111(2), Division 3, Part 6 of the Planning and Development Act 2005.” 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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15 COMMUNITY AND RECREATION SERVICES 

15.1 KIMBERLEY ART PRIZE - COUNCILLOR REPRESENTATION AND HANGING SYSTEM FEE 
INTRODUCTION 

File Number: RC/015/17 

Author: Sarah Smith, Executive Services Coordinator 

Responsible Officer: Christie Mildenhall, Acting Director of Community Services  

Authority/Discretion: Administrative 

  
SUMMARY 

To allow planning to commence on the 2022 Kimberley Art Prize Council is being requested to 
select a Council representative for the Kimberley Art Prize organising committee.  It is further 
requested that Council support the introduction of a hanging fee of $25.00. 

DISCLOSURE OF ANY INTEREST 

Nil by Author or Authoriser. 

BACKGROUND 

The Kimberley Art and Photographic Prize celebrated its 50th Anniversary on the 3 July 2021 at the 
Derby Airport Terminal.  It was a wonderful celebration which attracted the biggest crowds to date 
and given the effect of COVID 19 during 2020 and 21 was well represented artistically. 

The Shire has sponsored and facilitated the Prize since 1970.  Recent Management of the Prize and 
the resulting exhibition has been facilitated by a committee of key artistic stakeholders across the 
Shire as well as a council representative, with administration provided by Shire Staff. 

During the debrief of the 50th celebration, it was identified that the lack of hanging systems or 
framing on the art works created considerable time and cost impost on the curator, with 
approximately 50 works requiring systems to be installed to enable hanging of the works.  It is 
recommended to implement a new fee for works that require a hanging systems or framing. The 
proposed fee covers the consumables and the anticipated time spent by the curator on 
completing this task.   

STATUTORY ENVIRONMENT 

Division 5 of the Local Government Act 1995 deals with financing local government activities. 
Sections 6.16 to 6.19 relate to setting fees and charges; 

 Section 6.16 allows the Shire to impose and recover a fee or charge for any goods or 
service it provides or proposes to provide, other than a service for which a service charge is 
imposed. Fees and charges are to be imposed when adopting the annual budget, however 
may be amended from time to time during the financial year. Absolute majority is required 
for this to occur.   

 Section 6.19 advises that if fees and charges are to be imposed after the annual budget has 
been adopted it must, before introducing the fees or charges, give local public notice of the 
intention to do so and the date from which the proposed fees or charges will be imposed. 
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POLICY IMPLICATIONS 

Fees and charges are collected in accordance with Shire policies AF4- Sundry Debtors Collection 
Policy. 

FINANCIAL IMPLICATIONS 

The Kimberley Art Prize is funded through a combination of the Shire’s operational budget, 
donations and sponsorship, entry fees and commissions.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.1 Support the growth and 
development of arts and cultural 
programs, services, places and spaces 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.2 Facilitate and/ or contribute to 
community events, cultural activities 
and festivals 

2. Community 2.3 Vibrant and culturally 
rich communities 

2.3.3 Record, recognise, preserve and 
celebrate the district’s culture, history 
and hertiage 

3. Economy  3.2 Strong economy 3.2.2 Endeavour to increase visitor 
numbers, length of stay, spend and 
return 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Business Interruption: 

The lack of hanging 
systems adds an 
increased impost to the 
curation of the event   

Likely Moderate Medium Endorse the 
implementation of a fee 
to discourage works 
being entered without 
the appropriate hanging 
systems. 

Organisation's 
Operations: 

The Kimberley Art Prize 
is not representative of 
the Community and 
Councils Strategic 
Vision and goals. 

Possible Minor Medium Appoint a Council to the 
Kimberley Art Prize 
Committee to ensure 
that the Councils 
Strategic Vision and 
Goals are represented.  
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CONSULTATION 

The Kimberley Art Prize Committee seeks feedback through the following mechanisms  

 Community members;  

 Participants in the awards; and 

 Curator and judges.  

Feedback was received verbally during the exhibition, written correspondence, feedback forms, 
and through an event de-brief.  

COMMENT 

The Shire and the Kimberley Art Prize Committee are keen to start planning the 2022 event, and 
are looking to formalise this year’s contributors.   Traditionally the organising committee is made 
up of:  

 Shire Councillor;  

 Representative, Mowanjum Arts and Cultural Centre; 

 Mark Norval,  Norval Gallery; 

 Ciaran Frost, Winun Ngari; 

 Kate Breckon, Derby District High School;  

 Representative, Mangkaja Arts Resource Agency; 

 Contracted Curator; and 

 Shire Staff as required. 

Council is requested to nominate a representative for the 2022 organising committee. The 
representative is required to attend regular planning meetings in the lead up to the exhibition 
(usually monthly until June and then meetings move to weekly in the lead up to the Opening 
Night), as well as a debrief following the conclusion of the exhibition.  

It has been identified that a fee to cover the cost and time taken to assist with the implementation 
of a hanging system on individual art works is required in an effort to reduce works being 
submitted without appropriate hanging system.  Around 50 pieces were submitted either without 
a hanging system on the piece or a system that was not suitable and if used was likely to break and 
damage the artwork. Whilst the Curator is paid, the role is honorary and it is important to keep the 
work load to a reasonable level.    

It is recommended a fee be introduced and applied where a piece needs a hanging system 
installed. The suggested fee of $25 will allow for recovery of the cost of consumables and the time 
of the curator to install the system.   

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

Nil  
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RESOLUTION  173/21 

Moved: Cr Paul White 
Seconded: Cr Andrew Twaddle 

That Council: 

1. Nominates Cr Linda Evans as the Council representative to the 2022 Kimberley Art and 
Photographic Prize Committee;  

2. Endorses the introduction of a $25 Hanging System fee to be applied where entries are 
submitted without a hanging system attached to the art piece; and 

3. Authorises the CEO to advertise the fee as per section 1.7 of the Local Government Act 
1995 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

17 NEW BUSINESS OF AN URGENT NATURE    
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)  

CHRISTIE MILDENHALL LEFT THE MEETING AT 6:30PM. 

RESOLUTION  174/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Paul White 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 

SUSPENSION OF STANDING ORDERS 

RESOLUTION  175/21 

A motion was moved that Council suspend standing orders. 

 

RESUMPTION OF STANDING ORDERS 

RESOLUTION  176/21 

A motion was moved that Council resume standing orders. 

 

18.1 Kimberley Mineral Sands - Lease Modifications 

This matter is considered to be confidential under Section 5.23(2) - c and d of the Local 
Government Act, and the Council is satisfied that discussion of this matter in an open meeting 
would, on balance, be contrary to the public interest as it deals with a contract entered into, or 
which may be entered into, by the local government and which relates to a matter to be discussed 
at the meeting and legal advice obtained, or which may be obtained, by the local government and 
which relates to a matter to be discussed at the meeting. 

RESOLUTION  177/21 

That Council: 

1. Acknowledges the constructive efforts all of the parties involved in the negotiations of 
the proposed modifications to the existing sub-lease; 

2. Notes the legal advice in regard to the requirements to meet S. 3.58 and S. 3.59 of the 
Local Government Act; 

3. Directs the CEO to as soon as is possible, cause to be prepared and advertised a business 
plan and other requirements in accordance with sections 3.58 and 3.59 of the Local 
Government Act 1995, reflecting modifications to the existing sub-lease as outlined in 
the Background Section of this report; 
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4. Directs that the CEO, following the close of advertising, causes a further report to 
Council to be prepared addressing any public submissions received on the proposed 
transaction, including a recommendation as to whether Council should resolve to 
proceed with the transaction, and action steps for fully documenting the same; and 

5. Authorises the calling of a Special Council Meeting if required, to address (4). 

18.2 Kimberley Mineral Sands - Letter of Support 

This matter is considered to be confidential under Section 5.23(2) - e(ii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal 
information that has a commercial value to a person, where the information is held by, or is about, 
a person other than the local government.  

RESOLUTION  178/21 

That Council: 

1. Notes the potential benefits to the district if agreement can be reached for Kimberley 
Mineral Sands to utilise the Derby Port;  

2. Notes that Council has considered a report on an agreed position in regard to the lease 
arrangements (as per the earlier item in this Council Agenda); and 

3. Conditional on agreement being reached as outlined in (2), authorises the President and 
CEO to prepare a suitable letter of support for Northern Australia Infrastructure Facility 
loan funding in favour of the Kimberley Mineral Sands/Thunderbird Project (generally 
consistent with the intentions of the draft outlined in the Background of this report) but 
to only forward the letter after mutual agreement is reached on the lease conditions of 
the Derby Port lease with Kimberley Mineral Sands. 

 

 

 

RESOLUTION  179/21 

Moved: Cr Andrew Twaddle 
Seconded: Cr Rowena Mouda 

That Council moves out of Closed Council into Open Council. 

In Favour: Crs Geoff Haerewa, Paul White, Andrew Twaddle, Rowena Mouda, Pat Riley, Keith 
Bedford, Linda Evans and Peter McCumstie 

Against: Nil 

CARRIED 8/0 
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19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 24 February 2022 in the Council 
Chambers, Clarendon Street, Derby. 

19.2 Closure of Meeting 

The Presiding Member closed the meeting at 6:55pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 

 

Sarah.Smith
Typewritten text
24 February 2022

Sarah.Smith
Typewritten text
24 February 2022
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