
 

 

 

AGENDA 

 Ordinary Council Meeting 

Thursday, 27 June 2019 

I hereby give notice that an Ordinary Meeting of Council will be held on: 

Date: Thursday, 27 June 2019 

Time: 1.00 pm 

Location: Library, Fitzroy Crossing 

Amanda O'Halloran            Chief Executive Officer 
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Our Guiding Values 

Respectful 

By being helpful, friendly and supportive 

Integrity 

Through honesty, accountability and ethical behaviour 

Leadership 

By the Shire at the local and regional level and through encouragement of community leaders 

Knowledgeable 

By being well informed and accurate in what we do 

Building Good Relationships 

By being communicative, responsive and inclusive 

Disclaimer 

No responsibility whatsoever is implied or accepted by the Shire of Derby/West Kimberley (Shire) 

for any act, omission or statement or intimation occurring during Council or Committee meetings. 

The Shire disclaims any liability for any loss whatsoever and howsoever caused arising out of 

reliance by any person or legal entity on any such act, omission or statement or intimation 

occurring during Council or Committee meetings. Any person or legal entity who acts or fails to act 

in reliance upon any statement, act or omission made in a Council or Committee meeting does so 

at that person's or legal entity's own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a licence, any statement or intimation of 

approval made by any Elected Member or officer of the Shire during the course of any meeting is 

not intended to be and Is not taken as notice of approval from the Shire. 

The Shire warns that anyone who has any application lodged with the Shire must obtain and 

should only rely on written confirmation of the outcome of the application and any conditions 

attaching to the decision made by the Shire in respect of the application. 
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Notes for Members of the Public 

PUBLIC QUESTION TIME 

The Shire of Derby/West Kimberley extends a warm welcome to you in attending any Shire 

meeting. The Shire is committed to involving the public in its decision making processes whenever 

possible. The ability to ask questions during ‘Public Question Time’ is of critical importance in 

pursuing this public participation objective. The Shire sets aside a period of ‘Public Question Time’ 

to enable a member of the public to put questions. Questions should only relate to the business of 

the Shire and should not be a statement or personal opinion. Upon receipt of a question from a 

member of the public, the Presiding Member may either answer the question or direct it to an 

officer to answer, or it will be taken on notice. 

Any comments made by a member of the public become a matter of public record as they are 

minuted by Council. Members of the public are advised that they are deemed to be held 

personally responsible and legally liable for any comments made by them that might be construed 

as defamatory or otherwise considered offensive by any other party. 

MEETING FORMALITIES 

Local government Council meetings are governed by legislation and regulations. During the 

meeting, no member of the public may interrupt the meetings proceedings or enter into 

conversation. Members of the public shall ensure that their mobile telephone or audible pager is 

not switched on or used during any Shire meeting. 

Members of the public are hereby advised that the use of any electronic, visual or audio recording 

device or instrument to record proceedings of the meeting is not permitted without the 

permission of the Presiding Member. 

COPYRIGHT 

Any plans or documents contained within this agenda may be subject to copyright law provisions 

(Copyright Act 1968, as amended) and that the express permission of the copyright owner(s) 

should be sought prior to their reproduction. It should be noted that copyright owners are entitled 

to take legal action against any persons who infringe their copyright. A reproduction of material 

that is protected by copyright may represent a copyright infringement. 
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Notes for Elected Members 

NATURE OF COUNCIL’S ROLE IN DECISION MAKING 

Advocacy: When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council 
such as adopting plans and reports, accepting tenders, directing 
operations, grants, and setting and amending budgets. 

Legislative: Includes adopting local laws, town planning schemes and policies. 
Administrative: When Council administers legislation and applies the legislative 

regime to factual situations and circumstances that affect the rights 
of people. Examples include town planning applications, building 
licences and other decisions that may be appealable to the State 
Administrative Tribunal. 

Review: When Council reviews a decision made by Officers. 
Information: Includes items provided to Council for information purposed only 

that do not require a decision of Council (that is for ‘noting’). 

ALTERNATIVE MOTIONS 

Councillors wishing to make alternative motions to officer recommendations are requested to 

provide notice of such motions in written form to the Director Corporate and Community Services 

prior to the Council meeting. 

DECLARATIONS OF INTERESTS  
Elected Members should fill in Disclosure of Interest forms for items in which they have a financial, 

proximity or impartiality interest and forward these to the Presiding Member before the meeting 

commences. Section 5.60A of the Local Government Act 1995 states; 

“a person has a financial interest in a matter if it is reasonable to expect that the matter will, 
if dealt with by the local government, or an employee or committee of the local government 
or member of the council of the local government, in a particular way, result in a financial 
gain, loss, benefit or detriment for the person.” 

Section 5.60B states; 

“a person has a proximity interest in a matter if the matter concerns – 

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; 
or 

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or 

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the 
person’s land.” 

Regulation 34C (Impartiality) states; 

“interest means an interest that could, or could reasonably be perceived to, adversely affect the 
impartiality of the person having the interest and includes an interest arising from kinship, 
friendship or membership of an association.” 
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2019 MEETING DATES 

At its Ordinary Meeting of Council on 28 November, 2018, Council adopted the following meeting 
dates for 2019; 

January Council in Recess 

Thursday 28 February 2019 5.30 pm Council Chambers, Derby 

Thursday 28 March 2019 1.00 pm Library, Fitzroy Crossing 

Tuesday 30 April 2019* 5.30 pm Council Chambers, Derby 

Thursday 30 May 2019 5.30 pm Council Chambers, Derby 

Thursday 27 June 2019 1.00 pm Library, Fitzroy Crossing 

Thursday 25 July 2019 5.30 pm Council Chambers, Derby 

Thursday 29 August 2019 5.30 pm Council Chambers, Derby 

Thursday 26 September 2019 1.00 pm Council Chambers, Derby 

Thursday 31 October 2019 5.30 pm Council Chambers, Derby 

Thursday 21 November 2019 1.00 pm Library, Fitzroy Crossing 

Thursday 12 December 2019 5.30 pm Council Chambers, Derby 

* amended to 18 April 2019 at 12.00pm Council Chambers, Derby. 

Council’s Compliance and Strategic Review Committee and the Housing and Works Committee 
meet when required. Details of these meetings are advised as appropriate. 
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APPLICATION FOR LEAVE OF ABSENCE 

In accordance with Section 2.25 of the Local Government Act 1995, an application for leave 

requires a Council resolution granting leave requested. Council may grant approval for Leave of 

Absence for an Elected Member for ordinary Council meetings for up to but not more than six 

consecutive meetings. The approval of the Minister is required for leave of absence greater than 

six ordinary Council meetings. 

This approval must be by Council resolution and differs from the situation where an Elected 

Member records their apologies for the meeting. A failure to observe the requirements of the Act 

that relates to absence from meetings can lead to an Elected Member being disqualified should 

they be absent without leave for three consecutive meetings. 
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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 
1996 Council must approve (by Absolute Majority) the attendance of a person, not 
physically present at a meeting of Council, by audio contact. The person must be in a 
‘suitable place’ as approved (by absolute majority) by Council. A ‘suitable place’ means a 
place that is located in a townsite or other residential area and 150km or further from the 
place at which the meeting is to be held. 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or 
officer who has an interest in any matter to be discussed at a Committee/Council Meeting 
that will be attended by the Elected Member or officer must disclose the nature of the 
interest in a written notice given to the Chief Executive Officer before the meeting; or at 
the meeting before the matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside 
at the part of the meeting relating to the matter; or participate in; or be present during, 
any discussion or decision making procedure relating to the matter, unless allowed by the 
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent 
of the interest must also be stated. 

3.1 Declaration of Financial Interests 

3.2 Declaration of Proximity Interests 

3.3 Declaration of Impartiality Interests 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE   

6 PUBLIC TIME 

6.1 Public Question Time 

6.2 Public Statements 
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7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS   

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

 

 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 30 May 2019, and the Special Meeting of the 
Shire of Derby/West Kimberley held at the Council Chambers, Clarendon Street, Derby, on 20 
June 2019 be CONFIRMED. 
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10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

COMPLIANCE AND STRATEGIC REVIEW COMMITTEE – 13 JUNE 2019 

10.1 INFORMATION STATEMENT 2018/2019 

File Number: 5020 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Council is required to review and publish an Information Statement annually. This document sets 
out Council’s structure and functions and how information is managed, stored and made available 
to the public. This item has been endorsed by the Compliance and Strategic Review Committee’s 
and recommends it be published and available to the community.  

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Information Statement is provided in accordance with the requirements of Part 5 of the 
Freedom of Information Act 1992 (WA). The purpose of the Information Statement is to ensure 
that information concerning the structure and functions of the Shire of Derby/West Kimberley (the 
Shire) and types of documents held by the Shire are available to the public.  

In accordance with the requirements of s96 and s97 of the Freedom of Information Act 1992 (WA), 
the Information Statement must be reviewed every twelve months and made available for public 
inspection. 

Copies of this document may be obtained from the Shire’s website or the administration buildings 
in Derby and Fitzroy Crossing. 

LEGISLATIVE IMPLICATIONS 

Part 5 – Publication of information about agencies 

94.  Term used: information statement 

A reference in this Act to an information statement, in relation to an agency, is a reference to a 
statement that contains – 

a) a statement of the structure and functions of the agency; 

b) a description of the ways in which the functions (including, in particular, the decision-making 
functions) of the agency affect members of the public; 

c) a description of any arrangements that exist to enable members of the public to participate 
in the formulation of the agency’s functions; 

d) a description of the kinds of documents that are usually held by the agency including – 

i. which kinds of documents can be inspected at the agency under a written law other 
than this Act (whether or not inspection is subject to a fee or charge); and 
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ii. which kinds of documents can be purchased; and 

iii. which kinds of documents can be obtain free of charge; 

e) a description of the agency’s arrangements for giving members of the public access to 
documents mentioned in paragraph (d)(i), (ii) or (iii) including details of library facilities of the 
agency that are available for use by members of the public; 

f) a description of the agency’s procedures for giving members of the public access to the 
documents of the agency under Part 2 including – 

i. the designation of the officer or officers to whom initial inquiries as to access to 
documents can be make; and 

ii. the address or addresses at which access applications can be lodged; 

g) a description of the agency’s procedures for amending personal information in the 
documents of the agency under Part 3 including – 

i. the designation of the officer or officers to whom initial inquiries as to amendment 
of personal information can be made; and 

ii. the address or addresses at which application for amendment of personal 
information can be lodged. 

95.  Term used: internal manual 

 A reference in this Act to an internal manual, in relation to an agency, is a reference to – 

a) a document containing interpretations, rules, guidelines, statements of policy, practices or 
precedents; or 

b) a document containing particulars of any administrative scheme; or 

c) a document containing a statement of the manner, or intended manner, of administration of 
any written law or administrative scheme; or 

d) a document describing any contravention or possible contravention of any written law or 
administrative scheme; or 

e) any other documents of a similar kind. 

(other than a written law) that is used by the agency in connection with the performance of such 
of its functions as affect or are likely to affect rights, privileges or other benefits, or obligations, 
penalties or other detriments, to which members of the public are or may become entitled, 
eligible, liable or subject. 

96. Information statement, each agency to publish annually 

1) An agency (other than a Minister or an exempt agency) has to cause an up-to-date information 
statement about the agency to be published in a manner approved by the Minister administering 
this Act – 

a) Within 12 months after the commencement of this Act; and 

b) At subsequent intervals of not more than 12 moths. 

2) In giving approval under subsection (1) the Minister has to have regard, amongst other things, to 
the need to assist members of the public to exercise their rights under this Act effectively. 

3) In the case of an agency that comes into existence after the commencement of this Act the 
reference in subsection (1)(a) to the commencement of the Act is to be read as a reference to the 
time when the agency commences its operations. 

4) A subcontractor does not have to comply with subsection (1) if the relevant contractor has 
complied with that subsection on behalf of the subcontractor. 
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[Section 96 amended: No. 47 of 1999 s. 13.] 

97.  Information statement and internal manual, each agency to make available etc. 

1) An agency (other than a Minister or an exempt agency) has to cause copies of – 

a) Its most up-to-date information statement; and 

b) Each of its internal manuals, 

To be made available for inspection and purchase by members of the public but may delete any 
exempt matter from those copies. 

2) An agency has to provide a copy of its information statement to the Commissioner as soon as is 
practicable after the statement is published under section 96. 

3) A subcontractor does not have to comply with the subsections (1) and (2) if the relevant contractor 
has complied with those subsections on behalf of the subcontractor. 

[Section 97 amended: No. 47 of 1999 s. 14.] 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 4: Good governance and 
an effective organisation 

4.1 Effective governance and 
leadership 

4.1.4 Ensure governance policies and 
procedures are in accordance with 
legislative requirements. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Compliance 

Unlikely Minor Low The attached Information 
Statement be endorsed 
and published. 

CONSULTATION 

Internal consultation has been undertaken with relevant areas to collate information. 

COMMENT 

Council is required to review and publish an Information Statement annually. This document sets 
out Council’s structure and functions and how information is managed, stored and made available 
to the public. The information statement also sets out the process for seeking access to 
information through the Freedom of Information process. 

VOTING REQUIREMENT 

Simple majority 
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ATTACHMENTS 

1. Information Statement 2018/2019 ⇩   

RECOMMENDATION 

That Council: 

1. Endorse the Freedom of Information – Information Statement as attached;  

2. Requires the Information Statement be published on the Shire of Derby West Kimberley 
Website; and  

3. Requires the CEO to provide a copy of the amended Information Statement to the 
Information Commissioner. 

 

 

CO_20190627_AGN_2102_AT_files/CO_20190627_AGN_2102_AT_Attachment_10103_1.PDF
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 MINUTES OF THE JOINT MEETING OF THE KIMBERLEY ZONE OF WALGA AND KIMBERLEY 
REGIONAL GROUP HELD 11 JUNE 2019 

File Number: 4221 

Author: Amanda O'Halloran, Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

This report presents for Council endorsement the Minutes from the Joint Meeting of the 
Kimberley Zone of the Western Australian Local Government Association (WALGA) and the 
Kimberley Regional Group held on 11 June 2019. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

A copy of the minutes from the joint meeting held 11 June 2019 between members of the 
Kimberley Zone of WALGA (Zone) and Kimberley Regional Group (KRG) is attached for Council 
consideration. 

As a result of a past decision of the group, both the Kimberley Zone and KRG meetings are joined.  

It should be remembered that the Kimberley Zone of WALGA is a group established to represent 
regional issues to the State Council of WALGA.  This group includes the four Kimberley Shires in 
addition to the Shires of Christmas Island and Cocos Keeling Islands. 

The KRG is a group defined through a deed of agreement between the four Kimberley local 
governments with the Minister for Local Government. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

Nil. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4. Good governance and 
effective organisation 

4.1 Effective governance 
and leadership 

4.1.1 Provide leadership in balancing 
the needs of the community, 
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4.2 Effective engagement 
with community and 
stakeholders 

government industry and the 
environment 

4.2.2 Work cooperatively with other 
Kimberley Shires and support the 
regional governance group 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

That the Shire’s 
interests and 
contribution to the 
zone are represented 
and reflect the views of 
the community 

Unlikely Minor Low Minutes received and 
endorsed by Council to 
allow for transparency 
and assist zone 
attendees with clear 
direction 

CONSULTATION 

Nil. 

COMMENT 

The minutes and respective background information are attached to this report and the following 
comments are made in relation to the resolutions passed by the Group. Additional 
recommendations have been made where necessary for Council’s consideration. 

  
8.1 PROPOSED MEETING CHANGES – 30 JULY AND 3 DECEMBER 2019 JOINT MEETINGS 

This report proposed a change of date for the 30 July 2019 Joint Meeting to coincide with the 
Western Australian Local Government Association (WALGA) Local Government Convention and 
requests confirmation that the proposed 3 December 2019 Joint Meeting from Darwin to Perth.  
  
The item was carried. 
  
8.2 PROPOSED MEETING SCHEDULE – AUGUST 2019 JOINT MEETING 

This report provided an update on potential Ministerial meetings and meetings with Directors 
General in Perth in conjunction with the August Zone Meeting. 
 
The item was carried. 
  
9.1 KIMBERLEY REGIONAL GROUP FINANCIAL ACTIVITY STATEMENT APRIL 2019 

This report presented the Kimberley Regional Group (KRG) Financial Activity Report for the period 
ended 30 April 2019. The report recommends that the KRG adopt the Financial Activity Report. 
 
The item was carried. 
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9.2 TAKEAWAY ALCOHOL MANAGEMENT SYSTEM UNITS FUNDING INVESTIGATION 

This report follows agreement by circular notice to use Kimberley Regional Group resources to 
investigate regional grant funding for Takeaway Alcohol Management Systems (TAMS).  
 
Once funding options are apparent, Council will need to formalise their position on this matter. 
 
The item was carried. 
 
9.3 CATTLE ON ROADS POSITION PAPER 

This report provides a Kimberley Regional Group position in relation to the reduction in the 
number of cattle on Primary Distributor Roads in the Kimberley. 
 
This item was carried. 
 
9.4 TANAMI ROAD COMMUNICATIONS PLAN 

This report provided a Communications Plan for the Tanami Road focusing on retention of the 
funding across the forward estimates. 
  
The item was carried. 
  
9.5 GOVERNANCE MANUAL 

This report provided a Governance Manual that has been prepared to address low-level 
procedural issues and it is proposed that the document is introduced and trialled by the group 
over a six month period. 
 
The item was carried. 
  
9.6 UPDATE ON JUNE 2019 PILBARA KIMBERLEY FORUM 

This item provided a progress update on the Joint Kimberley Forum held on 10 June 2019.  
 
The item was carried. 
  
9.7 REGIONAL BUSINESS PLAN STATUS UPDATE 

 This report provided an overview of the activity undertaken by the consultant to support the 
activities of the Zone. 
 
The item was carried. 
 
9.8 ATEA CONSULTING EXECUTIVE REPORT – APRIL 2019 

This report provided an overview of the activity undertaken by the Executive Consultant to 
support the activities of the Kimberley Zone and Kimberley Regional Group for the period of 1 
April 2019 to 30 April 2019. 
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The item was carried. 
 
 
9.9 YOUTH STATEGY AND ACTION PLAN 

This report provided an update on activity in relation to the KRG Youth Strategy and Action Plan 
and the link to the KRG Community Strategic Plan and Business Plan. 

 

The item was carried. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Minutes - Kimberley Regional Group 11 June 2019 ⇩   

RECOMMENDATION 

That Council 

1. Receives and endorses the resolutions of the Kimberley Zone of WALGA and Kimberley 
Regional Group as attached in the minutes from the Joint Meeting held 11 June 2019; 

2. Notes and endorses: 

(a) Resources to investigate the regional grant funding for Takeaway Alcohol 
Management Systems (TAMS). 

(b) The Position Paper – Cattle on Roads 

(c) The Communications Plan – Tanami Road 

(d) Group Governance Manual 

(e) Regional Business Plan – Status Report 

 

CO_20190627_AGN_2102_AT_files/CO_20190627_AGN_2102_AT_Attachment_10095_1.PDF
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11.2 ATTENDANCE AT LOCAL GOVERNMENT CONVENTION AND ZONE MEETING 2019 - 
PERTH 

File Number: 4255 

Author: Amanda O'Halloran, Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

For Council to endorse the attendance of the Shire President, Deputy Shire President, Chief 
Executive Officer at the Local Government Convention and Zone Meetings in Perth from 5-9 
August 2019. 

Council is also asked to consider attendance by any other Elected Member and nominate 
accordingly. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

In 2019, the Council Meeting Dates have been set to ensure there is no conflict and those who are 
required to attend are able to do so. In 2018, the Convention was attended by Shire President, 
Deputy Shire President and Chief Executive Officer. 

Information on the Conference Program: 

The theme for the 2019 WA Local Government Convention is Local Government: Renewal 
Practical. 

Integral to the theme is the development of the New Local Government Act – new legislation for 
Local Government that will enable the sector to reach its full potential and deal with the vast and 
diverse range of needs and aspirations of our communities. It is the driver for one of the most 
extensive consultation processes ever undertaken by the State Government with the sector. It has 
the potential to result in game-changing outcomes that will shift the focus and actions of Local 
Governments for decades to come, and whilst this is the potential for the legislation, this 
conference is about more than just the Act and its supporting regime of regulations and 
guidelines. 

New thinking, new trends, new technologies, new ways of working and doing things…these all 
come to the fore as we explore what the implications and opportunities are in a “Brave New 
World” for Local Government. 

In essence, the convention will explore the challenge of change. How do you define what is 
possible, sort it into what you need as distinct from everything that you might want, make the 
hard calls in deciding what to do, and then do it? Perhaps most challenging of all is understanding 
the progress of change. How do we know we are achieving the change we want? 

These are all vital questions that must be answered if we are to move forward with purpose and 
not simply be the accidental tourists of any possible future. There could not be a more relevant 
challenge for our conference to address. 
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STATUTORY IMPLICATIONS 

Nil. 

POLICY IMPLICATIONS 

AF24 – Attendance at Conferences, Seminars and Training. 

FINANCIAL IMPLICATIONS 

The cost of attending the convention in 2019 is $1475 per delegate with the option of attending a 
networking dinner at an additional $140.  

Return flights to Perth will cost approximately $800 per person. 

Accommodation will be required from Sunday 4 August – Friday 9 August 2019 and will cost 
approximately $1200 per person. 

Funds are allocated in the Elected Member Training and Conference Provision of the Annual 
Budget. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4. Good governance and 
effective organisation 

4.1 Effective governance 
and leadership 

 

 

4.2 Effective engagement 
with community and 
stakeholders 

4.1.1 Provide leadership in balancing 
the needs of the community, 
government industry and the 
environment 

 

4.2.3 Represent and promote the Shire 
at appropriate regional, State and 
Federal forums 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Convention content is 
not sufficient 

Unlikely Minor Low Industry recognised 
Convention providing 
best practice 

CONSULTATION 

Nil. 

COMMENT 

As the Zone Meeting is taking place on Tuesday 6 August, it is recommended the Shire President, 
Deputy Shire President and Chief Executive Officer attend both the Zone and RCG Meetings in 
addition to the WALGA Convention. Other Councillors may also want the opportunity to attend 
and are encouraged to do so. Attendance is an opportunity for Councillors to network, seek 
industry specialist advice and improve knowledge. 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 

RECOMMENDATION 

That Council approve the attendance of the Shire President, Deputy Shire President, Chief 
Executive Officer and Cr _____ to the 2019 WALGA Convention in Perth and Zone Meeting from 
5-9 August 2019. 
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11.3 CORPORATE BRAND STYLE GUIDE 

File Number: 4180 

Author: Carlie McCulloch, Governance Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

For Council to endorse the Shire of Derby/West Kimberley 2019 Corporate Style Guide. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

A brand is a singular representation of everything a company stands for in the marketplace. It 
identifies who we are and how we are perceived. 

The Shire of Derby/West Kimberley has a high public profile and to maintain and further develop 
this profile, it is imperative that the images and material representing the Shire are visible, clearly 
recognisable and unambiguous. 

In order to build and sustain a dynamic brand, we need to be consistent.  

With Council endorsement of the 2019 Corporate Brand Style Guide the Shire’s officers will be 
able to confidently and efficiently produce materials that will build and maintain our brand. 

POLICY IMPLICATIONS 

Code of Conduct – the use of branding will be subject to compliance in accordance with provisions 
of the Code of Conduct for Elected Members and Staff.  

FINANCIAL IMPLICATIONS 

The Shire of Derby/West Kimberley engaged Market Creations to create a proposal for a brand 
style guide and associated modifications to logo, letterhead, business cards, PowerPoint 
templates, email signatures and report cover. Market Creations are part of the WALGA Preferred 
Supplier Directory. The total cost for the proposal was $2,288.00 and was completed in January 
2019. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4. Good governance and an 
effective organisation 

4.2 Effective engagement 
with the community and 
stakeholders 

4.2.1 Develop a community 
engagement and communication 
strategy 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Inconsistent and 
unmanaged use of 
branding resulting in 
damage to reputation 

Unlikely Minor Low Style Guide developed by 
leading creative agency 
in Local Government and 
in line with current Shire 
website.  

CONSULTATION 

Nil. 

COMMENT 

The Shire’s Corporate Brand Style Guide presents the key elements of the corporate branding of 
the Shire of Derby/West Kimberley. These guidelines are designed to help employees and 
organisations that partner with Council, create a clear and concise image for the Shire of 
Derby/West Kimberley and ensure uniformity in style and formatting of the brand and prevent 
brand dilution. 

The Corporate Brand Style Guide includes the branding guidelines for the use of the Shire of 
Derby/West Kimberley logo and typography and the application of these on stationary, printed 
materials and signage.  

Achieving a consistent application of the Shire’s branding will result in greater community 
awareness of the Shire’s marketing and communication materials. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Shire of Derby/West Kimberley Corporate Style Guide 2019 ⇩   

RECOMMENDATION 

That Council:  

1. Approves the branding presented in the Shire of Derby/West Kimberley 2019 Corporate 
Style Guide. 

2. Authorises the implementation of branding across all forms of communication. 
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11.4 PROVISION OF ADDITIONAL EXECUTIVE SUPPORT SERVICES 

File Number: 5340 

Author: Amanda O'Halloran, Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

This item recommends council authorise the unbudgeted appointment of an Executive Services 
Coordinator and approve the expense in the upcoming 2019/20 Annual Budget and subsequent 
budgets.  The role will provide confidential executive support to the Chief Executive Officer, 
Elected Members and Executive Management Group.  The role is critical in supporting the overall 
coordination of corporate process and providing high level administrative and executive support 
to the Chief Executive Officer. 

DISCLOSURE OF ANY INTEREST 

The proposed position will support the operations of the Office of the Chief Executive and Elected 
Members. 

BACKGROUND 

The structure of the Shire previously had a dedicated Executive Officer position until an internal 
restructure in early 2018 resulted in the duties moving to the Position of Manager of 
Administration and Governance. Unfortunately the responsibilities of the Management role of 
Administration and Governance do not allow adequate proactive support and coordination for the 
operations of the Executive Team and the Elected Members.   No budget allowance was made for 
the position in the 2018/19 budget. 

LEGISLATIVE IMPLICATIONS 

Local Government Act 1995 
 
5.41. Functions of CEO  
The CEO’s functions are to — 

(g) be responsible for the employment, management supervision, direction and dismissal 
of other employees (subject to section 5.37(2) in relation to senior employees); 

 
 6.8. Expenditure from municipal fund not included in annual budget 
 (1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure —  

(a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or  
(b) is authorised in advance by resolution*; or 
(c) is authorised in advance by the mayor or president in an emergency.  
* Absolute majority required.  

(1a)In subsection (1) —  
additional purpose means a purpose for which no expenditure estimate is included in the 
local government’s annual budget.  
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(2) Where expenditure has been incurred by a local government —  
(a) pursuant to subsection (1)(a), it is to be included in the annual budget for that financial 
year; and  
(b) pursuant to subsection (1)(c), it is to be reported to the next ordinary meeting of the 
council. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

The request is being made for an additional $96,077.00 (inclusive of all allowances, subsidies and 
superannuation imposts) being made available in the 2019/20 Annual Budget and then ongoing, 
with an immediate approval to proceed with recruitment and appointment from the date of the 
Councils decision.  The Role will be Level 6(1), under the Shire of Derby/West Kimberley Indoor 
Enterprise Agreement 2013. 

The recommendation if approved would result in incurring additional unbudgeted costs to the 
value of $96,077 annually.  Any resulting resourcing costs have been adequately allowed for in the 
general administration allocations. 

Given the Shires current financial position, in order to accommodate this role budget cuts may have 
to be considered, some areas have been identified which will support this appointment,  however it 
is important to note that this appointment may have a budget impact that cannot be quantified at 
this stage. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4. Good Governance and an 
effective organisation. 

Leadership that provides 
strategic direction for the 
community, support by 
efficient and effective 
service delivery. 

Outcome: 4.1: Effective 
Governance and 
leadership 

 
 
 
 
 
 
 
 
4.5 Skilled, committed and 
professional staff in a 
supportive environment 

4.1.1: Provide leadership in balancing 
the needs of the community, 
government, industry and the 
environment. 

4.1.3 Strengthen the governance role of 
the Councillors by informing, 
resourcing, skilling and supporting their 
role. 

 

 
4.5.2 Provide opportunities for the 
training and development of the Shire’s 
Employees 

4.5.3 Review, amend and implement 
staff attraction and retention initiatives  
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

Insufficient support 
provides the Shires 
Executive  and 
Councillors preventing 
them from being able 
to effectively carry out 
their roles 

Likely Moderate High Implementation of the 
Executive Services 
Coordinator position. 

Reputation: 

Relationships, Media 
and Key Stakeholder 
engagements are not 
managed effectively. 

Likely Moderate Medium Implementation of the 
Executive Services 
Coordinator position to 
coordinate media, key 
stakeholder engagement 
and government 
Relations.  

Community: 

Lines of communication 
and access to the 
Executive Team and 
Elected Members do 
not meet Community 
expectations and 
needs. 
 

Likely Moderate Medium Implementation of the 
Executive Services 
Coordinator position to 
coordinate Community 
access and provide 
avenues to improve 
communications and 
access. 

CONSULTATION 

Council has discussed increased support and coordination with the previous CEO, Acting CEO’s and 
the newly appointed CEO over the last 12 months.  In principal approval for the role was received 
by A/CEO in April during Reports of Officers discussions. 

COMMENT 

Council and the Shire Operational Teams have been working to reduce operational expenditure in 
an effort to understand the base running costs of its operations, given the economic down that 
has impacted the Shire over the last 3 -4 years.  In an effort to achieve this outcome some of the 
levels of support and service have been eroded which impact considerably on the Shires capacity 
to do business in a coordinated, productive and efficient manner.  A minor review of the 
resourcing of the organisation over the last 3 months has been undertaken and whilst not 
formalised and the final position only estimated it has become incredibly apparent that the Shire’s 
Executive is considerably under resourced.  Immediate resourcing support is requested to enable 
the team to carry out the functions required of the team to better support the organisation 
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professionally and efficiently.  This will enable the CEO and the Executive Team to undertake some 
of the key projects and activities required to improve the Shire’s operations, engagement with the 
community and meet its statutory outcomes, these include, but are not limited to in the short to 
medium term: 

 Completing the Integrated Planning Framework Requirements over the next 12 months to 
ensure that the Council and the Community have appropriate Strategic Planning Guidance, 
Long Term Financial Planning direction is signed off by Council and internal planning is 
achieved to ensure the needs of the Community are serviced to agreed standards; 

 Improved Community relations and communications; 

 Improved Community Feedback Mechanisms; and 

 Economic Development Opportunities are facilitated and encouraged.  

The role is planned to be a full time role which will attract the usual cash, allowances, subsidies 
and superannuation payments.  It is proposed that the role incorporate high level activities such as 
media coordination, Agenda and Minutes preparation, coordination of key stakeholder 
engagement and Government relations.  It is anticipated that this will enable the administration 
and governance area more capacity to focus on their core business and provide an increased level 
of support the Shire’s internal operations and improve community outcomes in the process. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

Nil 

RECOMMENDATION 

That Council  

1. Commits to the inclusion of $96,077 in the 2019/20 Annual Budget for additional 
resourcing to support the appointment of the Executive Services Coordinator. 

2.  Approves the commencement of expenditure from the 1 July 2019, given the Council will 
not finalise the 2019/20 Annual Budget until August 2019. 
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11.5 APPROVAL FOR REMOTE ATTENDANCE 

File Number: 4150 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Council is required to approve a Councillors attendance via telephone or other means of 
instantaneous communications if a Councillor is not physically present at a meeting.   

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996, 
Could must approve, by absolute majority, the attendance of a person 

To approve Cr Peter McCumstie’s attendance at the Ordinary Council Meeting held 25 July 2019 
via telephone communication. 

LEGISLATIVE IMPLICATIONS 

14A. Attendance by telephone etc. (Act s. 5.25(1)(ba)) 

 (1) A person who is not physically present at a meeting of a council or committee is to be taken to be 
present at the meeting if — 

 (a) the person is simultaneously in audio contact, by telephone or other means of 
instantaneous communication, with each other person present at the meeting; and 

 (b) the person is in a suitable place; and 

 (c) the council has approved* of the arrangement. 

 (2) A council cannot give approval under subregulation (1)(c) if to do so would mean that at more 
than half of the meetings of the council, or committee, as the case may be, in that financial year, 
a person (other than a person with a disability) who was not physically present was taken to be 
present in accordance with this regulation. 

 (3) A person referred to in this regulation is no longer to be taken to be present at a meeting if the 
person ceases to be in instantaneous communication with each other person present at the 
meeting. 

 (4) In this regulation — 

 disability has the meaning given in the Disability Services Act 1993 section 3; 

 suitable place —  

 (a) in relation to a person with a disability — means a place that the council has approved* 
as a suitable place for the purpose of this paragraph; and 
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 (b) in relation to any other person — means a place that the council has approved* as a 
suitable place for the purpose of this paragraph and that is located —  

 (i) in a townsite or other residential area; and 

 (ii) 150 km or further from the place at which the meeting is to be held under 
regulation 12, measured along the shortest road route ordinarily used for 
travelling; 

 townsite has the same meaning given to that term in the Land Administration Act 1997 
section 3(1). 

 * Absolute majority required. 

 [Regulation 14A inserted: Gazette 31 Mar 2005 p. 1031; amended: Gazette 4 Mar 2016 
p. 649-50.] 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 4: Good governance and 
an effective organisation 

4.1 Effective governance and 
leadership 

4.1.4 Ensure governance policies and 
procedures are in accordance with 
legislative requirements. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Compliance 

Unlikely Minor Low Council approve 
attendance via telephone 
or instantaneous 
communications.  

CONSULTATION 

Internal consultation has been undertaken with relevant areas. 

COMMENT 

Councillors have advised that prior commitments may result in a quorum for the July 2019 
Ordinary Council Meeting not being achieved. On this basis this item approval for Cr Peter 
McCumstie’s attendance via telephone or instantaneous communications prior to the meeting 
being opened.  

VOTING REQUIREMENT 

Simple majority 
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ATTACHMENTS 

Nil  

RECOMMENDATION 

That Council, BY AN ABSOLUTE MAJORITY: 
1. APPROVES Cr Peter McCumstie’s attendance at the Council Meeting held 25 July 2019 via 
telephone or instantaneous communications in accordance with regulation 14A(1) of the Local 
Government (administration) Regulations 1996; 

2. APPROVES Perth, Western Australia, as a suitable place for Councillor attendance in 
accordance with regulation 14A(4) of the Local Government (Administration) Regulations 1996. 
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11.6 LEASE - DERBY 4KIDS MOTOCROSS TRACK R35129 

File Number: 8005.27 

Author: Robert Verboon, Manager Recreation and Aquatic 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to consider the assigning of Lot 226, Reserve 35129 Crown Land Lease 
(Derby 4 Kids Inc Motocross Track) to the Kimberley Enduro Club INC and approving an extension 
in line with the current policy provisions.   

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

Currently the lease of Crown Land for Lot 226, Reserve 35129 rests with DERBY 4 KIDS INC. The 
lease was executed on the 14th May, 2001 for a 20 year term.  Expiry of the lease is the 13th May, 
2021.   

DERBY 4 KIDS INC. has been inactive for 2 years now. The motocross grounds have laid idle since 
the DERBY 4 KIDS INC folded, leaving the club buildings and track infrastructure deteriorating and 
many sections of the track overgrown with vegetation.   

The Kimberley Enduro Club Inc. approached the shire to take on the management and operations 
of the motocross facility. The club has plans to upgrade the track and facilities. (Previously 
presented to council) Implementation of motorcycle education and training programs, planned 
race events will result in the motocross track coming back to life again. The plans are to have the 
track fully operational to the public early in 2020. 

The Kimberley Enduro Club Inc. has a proven club governance record operating successfully over 
many years. The club is currently in the lead up stage of the 2019 Willare Enduro event to be held 
on the 23 & 24th August. (The tenth anniversary of this event.) 

Kimberley Enduro Club have been provided the conditions of the current lease and the standard 
SDWK lease template and are very keen to take over the lease of Lot 226, Reserve 35129 Derby 4 
Kids Lease.  

POLICY IMPLICATIONS 

AF 35 – Establishment of leases and User Agreements. 

FINANCIAL IMPLICATIONS 

McLeods Barristers and Solicitors fees anticipated to be approximately $1,500.00. 
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STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Community Wellbeing  1.4 An inclusive and 
participative community  

1.5 Sport, recreation and 
leisure opportunities that 
support community health 
and wellbeing 

1.4.2 actively promote and assist 
community groups and clubs  

1.5.1 Maintain and improve sporting 
and recreation facilities  

1.5.2 Promote sporting, recreation and 
leisure facilities and programs 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Lease Default  
 
Club collapse   
 
 

Unlikely Minor Low Incorporated Club with 
proven track record. 

CONSULTATION 

Consultations have transpired between the Shire of Derby/West Kimberley Planner, Aquatic and 
Recreation Manager and the Kimberly Enduro Club Inc. Club President Robert McGregor in regards 
to lease negotiations, improvements and approval requirements. 

The Derby 4 Kids Inc have been consulted in regards to any intent on their behalf to re-establish 
the club. Derby 4 Kids has no intention to activate the club again therefore have endorsed the 
lease being assigned to the Kimberley Enduro Club Inc.  

COMMENT 

Kimberley Enduro Club Inc are keen to be assigned the Derby 4 Kids Inc. lease under the current 
conditions. The club is aware of the lease May, 2021 expiry and wishes to negotiate a further term 
post the expiry date. 

Extension of the lease can be administered using the Shire’s Solicitors Lease Template endorsed by 
council in September 2013 Item 11.5.2.  Minute Number 156/2013. The recommendation read: 

That Council delegates authority to the Chief Executive Officer to negotiate leases over Council 
land with Community Groups as and when required on the proviso that the template lease 
document prepared and supplied by McLeods, Barristers and Solicitors is used as the base 
document and prior to any lease being submitted for execution it is approved by the Shire’s 
Solicitors.  

This action will allow for the lease to updated and initial terms and further terms decided. Under 
Policy AF35 the recommendation if initial term 5 year with a further 5 year option unless 
otherwise determined by Council.   
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VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

Nil 

RECOMMENDATION 

That Council by absolute majority  

1. Approves the assigning Lot 226, Reserve 35129 Crown Land lease (Derby 4 Kids Inc. ) to 
the Kimberley Enduro Club Inc. 

2. Approves the CEO to negotiate further lease period using the Shire’s Solicitors Lease 
Template as the base document. In Association with Minute no 156/2013 

3. That the Shire’s Solicitors approve the lease prior to the lease being submitted for 
execution.  

4. Delegates to Shire President and CEO to be the signatories on the signing and sealing of 
the final lease document. 
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12 CORPORATE SERVICES 

12.1 WALGA 2019 ANNUAL GENERAL MEETING VOTING DELEGATES 

File Number: 4285 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

The Western Australian Local Government Association (WALGA) has requested Council give 
consideration to nominating two Voting Delegates and two Proxy Voting Delegates, for the 2019 
WALGA Annual General Meeting to be held during the 2019 WA Local Government Convention on 
Wednesday, 7 August 2019.  The Convention is traditionally attended by the Shire President, 
Deputy Shire President and Chief Executive Officer, with other Councillors attending depending on 
prior commitments. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

Local Government Week is held every year with this year’s being held from August 7 - 9, 2019 at 
the Perth Convention and Exhibition Centre. 

All Member Councils are entitled to be represented by two (2) voting delegates at the Annual 
General Meeting of the WA Local Government Association which may be either elected members 
or serving officers. 

LEGISLATIVE IMPLICATIONS 

Nil applicable  

POLICY IMPLICATIONS 

AF24 – Attendance at Conferences, Seminars and Training. 

FINANCIAL IMPLICATIONS 

The cost of attending the convention in 2019 is $1475 per delegate with the option of attending a 
networking dinner at an additional $140.  

Return flights to Perth will cost approximately $800 per person. 

Accommodation will be required from Sunday 4 August – Friday 9 August 2019 and will cost 
approximately $1200 per person. 

Costs associated with Elected Member attendance at the 2019 WA Local Government Convention 
can be accommodated within current Budget allocations. 
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STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4. Good governance and 
effective organisation 

4.1 Effective governance 
and leadership 

 

 

4.2 Effective engagement 
with community and 
stakeholders 

4.1.1 Provide leadership in balancing 
the needs of the community, 
government industry and the 
environment 

 

4.2.3 Represent and promote the Shire 
at appropriate regional, State and 
Federal forums 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's 
Operations: 

Ability to exercise 
voting rights as 
Member Council of 
WALGA. Ability to 
contribute to decisions 
made at WALGA AGM. 

Unlikely Minor Low Appoint Voting 
Delegates and Proxy 
Voting Delegates by 
required deadline of 
Friday, 5 July 2019.  

Appointed Delegates 
attend AGM. 

Reputation: 

Attendance at State 
Conference Annual 
General Meeting 
without the ability to 
vote. 

Unlikely Minor Low Council nominate voting 
delegates and proxies as 
recommended. 

CONSULTATION 

Consultation has been undertaken to ascertain possible Councillor attendance. 

COMMENT 

Attendance at the Annual General Meeting can be undertaken by all representatives of the Shire. 
Voting delegates are required to be registered by Friday 5 July 2019. 

Generally, Councillors are the voting delegates, however if there are not enough Members 
available the Council can nominate its Chief Executive Officer or have the Chief Executive Officer 
as a proxy. 

VOTING REQUIREMENT 

Simple majority 
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ATTACHMENTS 

Nil 

RECOMMENDATION 

That Council: 

1. Nominate Shire President Geoff Haerewa and Deputy Shire President as the Voting 
Delegates on behalf of the Shire of Derby/West Kimberley for the WALGA 2019 Annual 
General Meeting to be held on Wednesday 7 August 2019. 

2. Nominate Cr _______________________ and/or Amanda O’Halloran Chief Executive 
Officer as Proxy Voting Delegates. 
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12.2 POLICY - C8 PUBLIC STATEMENTS BY COUNCILLORS AND CHIEF EXECUTIVE OFFICER 

File Number: 4160 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

This report recommends that Council adopt the attached policy that provides clarity around the 
roles and responsibilities of the Shire President, Deputy Shire President, Councillors and the Chief 
Executive Officer when speaking publically/issuing public statements. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

The Local Government Act provides that it is part of the role of the Shire President to speak on 
behalf of the local government. The Local Government Act provides that it is part of the function 
of the CEO to speak on behalf of the local government if the Shire President agrees. 

Under Section 2.10 of the Local Government Act, the Act sets out the role of a Council member 
and this does not include speaking on behalf of local government. 

The Shire does not currently have a policy that provides guidelines for Councillors and the Chief 
Executive Officer when speaking on behalf of the local government. 

STATUTORY ENVIRONMENT 

2.8. Role of mayor or president (1) The mayor or president — 

(d) speaks on behalf of the local government; 

2.9. Role of deputy mayor or deputy president 

The deputy mayor or deputy president performs the functions of the mayor or president when 
authorised to do so under section 5.34. 

2.10. Role of councillors 

 A councillor — 

 (a) represents the interests of electors, ratepayers and residents of the district; and 

 (b) provides leadership and guidance to the community in the district; and 

 (c) facilitates communication between the community and the council; and 

 (d) participates in the local government’s decision-making processes at council and 
committee meetings; and 

 (e) performs such other functions as are given to a councillor by this Act or any other 
written law 
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5.41. Functions of CEO 

 The CEO’s functions are to — 

 (a) advise the council in relation to the functions of a local government under this Act and 
other written laws; and 

 (b) ensure that advice and information is available to the council so that informed decisions 
can be made; and 

 (c) cause council decisions to be implemented; and 

 (d) manage the day to day operations of the local government; and 

 (e) liaise with the mayor or president on the local government’s affairs and the performance 
of the local government’s functions; and 

 (f) speak on behalf of the local government if the mayor or president agrees; and 

(g) be responsible for the employment, management supervision, direction and dismissal of 
other employees (subject to section 5.37(2) in relation to senior employees); and 

 (h) ensure that records and documents of the local government are properly kept for the 
purposes of this Act and any other written law; and 

 (i) perform any other function specified or delegated by the local government or imposed 
under this Act or any other written law as a function to be performed by the CEO. 

POLICY IMPLICATIONS 

Code of Conduct – this policy is will subject to compliance in accordance with provisions of the 
Code of Conduct for Elected Members and Staff.  

Adoption of the recommendation will result in the creation of a new policy. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and an 
effective organisation. 
 
Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery. 

4.1 Effective governance 
and leadership 

4.1.4: Ensure governance policies and 
procedures are in accordance with 
legislative requirements 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: Possible Moderate Medium Council adopt the policy 
attached as 
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Unauthorised and/or 
incorrect 
representation of the 
Shire 

recommended. 

CONSULTATION 

Shire President 

COMMENT 

The adoption of this policy will provide clarity for Councillors and the Chief Executive Officer in 
relation to general principles relating to making public statements.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Policy - C8 Public Statements by Councillors and Chief Executive Officer ⇩   

RECOMMENDATION 

That Council:  

1. Adopts the attached Policy - Public Statements by Councillors and Chief Executive Officer. 

 

CO_20190627_AGN_2102_AT_files/CO_20190627_AGN_2102_AT_Attachment_10106_1.PDF
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12.3 ACCOUNTS FOR PAYMENT - MAY 2019 

File Number: 5110 - Accounts Payable 

Author: Tenille Parasiliti, Finance Officer 

Responsible Officer: Myra Henry, Manager Finance  

Authority/Discretion: Information 

  
SUMMARY 

For Council to note the list of accounts paid under delegated authority during the month of May 
2019. 

DISCLOSURE OF ANY INTEREST 

Nil 
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BACKGROUND 

Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the Shire’s municipal and trust funds. In accordance with regulation 13 of the Local 
Government (Financial Management) Regulations 1996, a list of accounts paid by the Chief 
Executive Office is to be provided to Council. 

STATUTORY ENVIRONMENT 

Local Government (Financial Management) Regulations 1996 

12. Payments from municipal fund or trust fund, restrictions on making 

 12(1) A payment may only be made from the municipal fund or a trust fund –  

   (a)  if the local government has delegated to the Chief Executive Officer the 
exercise of its power to make payments from those funds – by the CEO: or 

   (b)  otherwise, if the payment is authorised in advance by a resolution of the 
council. 

 The Chief Executive Officer has delegated authority to make payments from the municipal 
and trust fund. 

13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 (1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
to be prepared each month showing for each account paid since the last such list was 
prepared — 

  (a) the payee’s name; and 

  (b) the amount of the payment; and 

  (c) the date of the payment; and 

  (d) sufficient information to identify the transaction. 

 (2) A list of accounts for approval to be paid is to be prepared each month showing — 

  (a) for each account which requires council authorisation in that month — 

   (i) the payee’s name; and 

   (ii) the amount of the payment; and 

   (iii) sufficient information to identify the transaction; and 

  (b) the date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under subregulation (1) or (2) is to be — 
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  (a) presented to the council at the next ordinary meeting of the council after the list is 
prepared; and 

  (b) recorded in the minutes of that meeting. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

All expenditure from the municipal fund was included in the annual budget as adopted or revised 
by Council. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and an 

effective organisation 

Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery 

4.4: Financial 
sustainability and 
accountability for 
performance 

4.4.4: Provide resources to support the 
Shire’s operations and to meet 
planning, reporting and accountability 
requirements 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

In accordance with 
section 6.8 of the Local 
Government Act 1995, 
a local government is 
not to incur 
expenditure from its 
municipal fund for an 
additional purpose 
except where the 
expenditure is 
authorised in advance 
by an absolute majority 
of Council 

Rare Minor Low Expenditure to only be 
incurred in accordance 
with budget parameters, 
which have been 
structured on financial 
viability and sustainability 
principles 
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CONSULTATION 

Internal consultation within the Corporate Services Department. 

COMMENT 

All municipal fund expenditure included in the list of payments is incurred in accordance with the 
2018-19 Annual Budget as adopted by Council at its meeting held 30 August 2018 (Minute No. 
077/2018 refers) and subsequently revised or has been authorised in advance by the President or 
by resolution of Council as applicable. 

The table below summarises the payments drawn on the funds during the month. Lists detailing 
the payments made are appended as an attachment. 

REPORT TO COUNCIL 

MAY 2019 

     

 
FUND DETAILS AMOUNT 

 

 
MUNICIPAL ACCOUNT   

 

 
EFT Payments EFT 46549 - 46737      1,248,121.24  

 

 
Municipal Cheques CHQ 54750 - 54754            47,690.94  

 

 
Direct Debits 

Fees & Charges, Credit Card Payments, 
Payroll, Payroll Liabilities 

         503,894.10  
 

 
Manual Cheques                              -    

 

 
TRUST ACCOUNT     

 

 
Trust Cheques CHQ 6548 - 6550               1,650.00  

 

 
TOTAL   $1,801,356.28 

 

     

 
Creditors Outstanding as at 31/05/2019 $2,193,227.47 

 
 

VOTING REQUIREMENT  

Simple majority 

ATTACHMENTS 

1. Detailed Payments List - May 2019 ⇩   

RECOMMENDATION 

That Council NOTES the list of accounts for May 2019 paid under Delegated Authority in 
accordance with regulation 13(1) of the Local Government (Financial Management) Regulations 
1996 attached to this report, totalling $1,801,356.28 

 

CO_20190627_AGN_2102_AT_files/CO_20190627_AGN_2102_AT_Attachment_10110_1.PDF
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12.4 STATEMENT OF FINANCIAL ACTIVITY FOR THE PERIOD ENDING 31 MAY 2019 

File Number: 5152 

Author: Myra Henry, Manager Finance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

This report has been compiled to fulfil the statutory reporting requirements of the Act and 
associated Regulations, whilst also providing the Council with an overview of the Shire’s financial 
performance on a year to date basis for the period ending 31 May 2019. 

DISCLOSURE OF ANY INTEREST 

NIL 

BACKGROUND 

Pursuant to section 6.4 of the Local Government Act 1995 and regulation 34(4) of the Local 
Government (Financial Management) Regulations 1996 (‘the Regulations’), a local government is 
to prepare, on a monthly basis, a statement of financial activity that reports on the Shire’s 
financial performance in relation to its adopted/amended budget. 

The Shires Financial Reports are produced in accordance with the Local Government Act 1995 and 
Local Government (Financial Management) Regulations 1996 as amended. Regulation 34 of the 
Local Government (Financial Management) Regulations 1996 requires that local governments 
produce a monthly statement of financial activity and such other supporting information as is 
considered relevant by the local government.  

The Shires financial reporting framework provides Council, management and employees with a 
broad overview of the shire wide financial position. 

STATUTORY ENVIRONMENT: 

Section 34 of the Local Government (Financial Management) Regulations 1996 provides: 

34. Financial activity statement required each month (Act s. 6.4) 

(1) A local government is to prepare each month a statement of financial activity reporting 
on the revenue and expenditure, as set out in the annual budget under regulation 
22(1)(d), for that month in the following detail —  

(a) annual budget estimates, taking into account any expenditure incurred for an 
additional purpose under section 6.8(1)(b) or (c); and  

(b) budget estimates to the end of the month to which the statement relates; and  

(c) actual amounts of expenditure, revenue and income to the end of the month to 
which the statement relates; and  

(d) material variances between the comparable amounts referred to in paragraphs 
(b) and (c); and  

(e) the net current assets at the end of the month to which the statement relates. 
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(2) Each statement of financial activity is to be accompanied by documents containing — 

(a) an explanation of the composition of the net current assets of the month to which 
the statement relates, less committed assets and restricted assets; and 

(b) an explanation of each of the material variances referred to in subregulation 
(1)(d); and 

(c) such other supporting information as is considered relevant by the local 
government. 

(3) The information in a statement of financial activity may be shown — 

(a) according to nature and type classification; or 

(b) by program; or 

(c) by business unit. 

(4) A statement of financial activity, and the accompanying documents referred to in 
subregulation (2), are to be — 

(a) presented at an ordinary meeting of the council within 2 months after the end of 
the month to which the statement relates; and 

(b) recorded in the minutes of the meeting at which it is presented. 

(5) Each financial year, a local government is to adopt a percentage or value, calculated in 
accordance with the AAS, to be used in statements of financial activity for reporting 
material variances. 

POLICY IMPLICATIONS 

AF14 – Significant Accounting Policies 

AF18 – Sundry Debtors Collection 

AF19 – Outstanding Rates Collection 

FM4 – Reserve Accounts 

FM7 – Cashflow Management 

FM8 – Investments 

FINANCIAL IMPLICATIONS 

Expenditure for the period ending has been incurred in accordance with the 2018/19 Annual 
Budget as adopted by Council at its meeting held 30 August 2018 (Minute No. 077/2018 refers) 
budget parameters, which have been structured on financial viability and sustainability principles. 

Details of any budget variation in excess of $30,000 (year to date) follow. There are no other 
known events which may result in a material non recoverable financial loss or financial loss arising 
from an uninsured event. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good Governance and an 
effective organisation 

4.1: Effective Governance 
and Leadership 

4.1.4: Ensure governance policies and 
procedures are in accordance with 
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Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery 

legislative requirements 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

The Shire is exposed to 
a number of financial 
risks. 
Most of these risks 
exist in respect to 
recurrent revenue 
streams which are 
required to meet 
current service levels. 
Any reduction in these 
revenue stream into 
the future is likely to 
have an impact on the 
Shire’s ability to meet 
service levels or asset 
renewal funding 
requirements, unless 
the Shire can replace 
this revenue or 
alternatively reduce 
costs. 

Possible Major High Risk assessments have 
been completed in 
relation to a number of 
higher level financial 
matters. The timely and 
accurate completion of 
monthly financial 
reporting enabling 
Council to make fully 
informed decisions is a 
control that assists in 
addressing this risk. 

CONSULTATION 

Internal consultation within the corporate services department. 

External consultation with Moore Stephens. 

In accordance with section 6.2 of the Local Government Act 1995, the annual budget was 
prepared having regard to the Strategic Community Plan, prepared under section 5.56 of the Local 
Government Act 1995. 
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COMMENT 

Any material variances are highlighted in the Operating Statement and included by way of Note to 
the Operating Statement (as attached) 

Attached to the Agenda is a copy of: 

 Statement of Financial Activity by Program  

 Statement of Financial Activity by Nature and Type  

Notes related to –  

 Significant Accounting Polies 

 Net current Financial Position 

 Capital – Acquisition, Funding and Disposal 

 Cash and investments 

 Budget Amendments 

 Trust fund movements  

 Material variances  

 Grants and Contributions 

 Rating Information 

 Cash backed reserves 

 Receivables  

 Payables  

And related summary graphs. 

Comments are required for variances that are more than 10% of budget and $50,000. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Statement of Financial Activity May 2019 ⇩   

RECOMMENDATION 

That Council RECEIVES the Monthly Financial Management Report incorporating the Statement 
of Financial Activity for the period ending 31 May 2019. 
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12.5 ANNUAL GENERAL MEETING OF ELECTORS 30 MAY 2019 

File Number: 4210 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The purpose of this report is to receive and consider outcomes from the 2019 Annual General 
Meeting of Electors (AGME) and note the minutes of that meeting. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

Local Governments are required to hold a general meeting of electors once a year to receive the 
Annual Report and to give an opportunity to electors to move motions for the Council to consider, 
and ask questions on Council matters. 

The Shire of Derby/West Kimberley AGME was held on Thursday 30 May 2019. 

POLICY IMPLICATIONS 

Nil. 

LEGISLATIVE ENVIRONMENT 

Local Government Act 1995 

5.33. Decisions made at electors’ meetings  

(1) All decisions made at an electors’ meeting are to be considered at the next ordinary council 
meeting or, if that is not practicable —  

(a) at the first ordinary council meeting after that meeting; or  

(b) at a special meeting called for that purpose, whichever happens first.  

(2) If at a meeting of the council a local government makes a decision in response to a decision 
made at an electors’ meeting, the reasons for the decision are to be recorded in the minutes of 
the council meeting. 

FINANCIAL IMPLICATIONS 

Nil. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4. Good governance and an 
effective organisation 

4.1 Effective governance 
and leadership 

4.1.4 Ensure governance policies and 
procedures are in accordance with 
legislative requirements 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

That community 
requests are not 
considered 

Unlikely Moderate Low Council to consider any 
resolutions from the 
Annual Electors Meeting. 

CONSULTATION 

Nil. 

COMMENT 

Under section 5.33 of the Local Government Act 1995 decisions made at electors meetings are to 
be considered at the next Ordinary Meeting of Council or if that is not practicable, the meeting 
after that. 

The minutes have been made available to the public before the Council meeting in accordance 
with section 5.32 of the Local Government Act 1995. 

Three members of the public attended the AGME. There were no questions from the public and 
there were no decisions made at the AGME, other than the acceptance and noting of the Annual 
Report including the financial and audit reports. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Minutes - Annual General Meeting of Electors May 2019 ⇩   

RECOMMENDATION 

That Council receives the report on the outcomes of the Annual Electors Meeting held on 30 
May 2019 and notes the minutes of that meeting. 
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13 TECHNICAL SERVICES 

13.1 GRANT APPROVAL FOR FENCING AT FITZROY CROSSING AIRPORT 

File Number: 5286 

Author: Wayne Neate, Acting Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

This item seeks endorsement from Council for the Shire to undertake the upgrading of the fencing 
to the Fitzroy Crossing Airport and accept the grant from the Commonwealth Department of 
Industry, Innovation and Science for $175,000 and the State Department of Transport for 
$195,325 to facilitate this. 

DISCLOSURE OF ANY INTEREST 

Report is to endorse actions of the Author of the report 

BACKGROUND 

Currently the Fitzroy Crossing Airport is fenced on the eastern side of the airport by a six foot high 
cyclone mesh fence with barbed wire with the southern, western and northern sides only fenced 
but standard cattle fencing. In many places this fencing is either damaged or totally non-existent 
which allows animals to freely come and go out of the airport perimeter. 

In recent times the Royal Flying Doctor Service (RFDS) has had a number of close calls with wildlife 
and two confirmed animal strikes (being wallabies). RFDS raised their concerns as did the Western 
Australian Country Health Service about these incidents and the problems it caused with their 
operations and patient care. These concerns were used as the basis for the grant application which 
would hopefully see a safer operation all round. 

It has also been recognised that during the Aerodrome Reporting Officer inspections evidence of 
both wallaby and livestock have been found to be within the strip area which is of concern to the 
Shire as the operator of the airport.  

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

The total project is estimated to be $431,250 with the Commonwealth Department of Industry, 
Innovation and Science providing $175,000 ($140,000 in 18/19 and $35,000 in 19/20) and the 
State Department of Transport $195,325 (2020/21). The timing of the grant as advised may vary 
but at the time of the report it is still advised to be received in the 2020/21 financial year. This will 
require the Council to commit funds of $246,250 in the 19/20 budget. The breakdown of the 
$246,250 is made up of $50,925 of council funds, $195,325 council funds which will be reimbursed 
by the State in the following financial year 2020/21 and $10,000 being in kind labour support in 
the form of administration and project management. 
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This grant provides the community with approximately $8.30 of external funds for every $1 of 
council funds to complete the project (excluding the Labour costs as this will be budgeted) 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2 – A balance between the 
natural and built 
environments. 

2.4 – Shire Buildings and 
facilities that meet the 
community needs. 

2.4.1 – Ensure Shire Buildings and 
facilities and public amenities are 
provided and maintained to an 
appropriate standard. 

4 – Good Governance and 
an effective organisation. 

4.1 – Effective Governance 
and Leadership. 

4.1.1 – Provide Leadership in balancing 
the needs of the community, 
government, industry and the 
environment. 

4 – Good Governance and 
an effective organisation. 

4.4 – Financial 
sustainability and 
accountability for 
performance. 

4.4.4 – Provide resources to support 
the Shire’s operations and to meet 
planning, reporting and accountability 
requirements. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Disruption to RFDS 
service due to incident 
on runway 

Possible Moderate Medium Fencing of airport could 
reduce the chances of 
this occurring. 

People Health & 
Safety: 

Due to disruption of 
RFDS service patient 
care is compromised 

Possible Severe High Fencing of airport could 
reduce the chances of 
this occurring. 

Property: 

Damage to RFDS 
Aircraft 

Unlikely Major Medium Fencing of airport could 
reduce the chances of 
this occurring. 

CONSULTATION 

Information was sought from the Airport Reporting Officers based in Fitzroy Crossing. Inspections 
were carried out by staff to understand the extent of the issue and  support was sought from the 
Western Operations Branch of the RFDS. 

COMMENT 

Given the incidents that occurred at the Fitzroy Crossing airport and following on from the 
inspections that were carried out, the operational safety of the Airport is of paramount concern. 
The issues that could arise from a damaged aircraft or compromised health outcomes for residents 
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of the Fitzroy Valley area need to be considered and fencing the airstrip although not completely 
removing the hazard will add to the operational safety, security and confidence in the airport. 

With the advent of the funding it also allows the Shire to undertake this work at minimal cost to 
the ratepayers and creates maximum community benefit possible. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 

RECOMMENDATION 

That the Council endorses the following for the upgrading of the Fitzroy Crossing Airport fencing: 

1. The acceptance of the grant from the Commonwealth Department of Industry, 
Innovation and Science for $175,000. Council will receive $140,000 in the 18/19 financial 
year and $35,000 in the 19/20 financial year. 

2. The acceptance of the grant from the State Department of Transport for $195,325. 
Council will receive all of these funds in the financial year 2020/21 unless timing of the 
grant is bought forward. 

3. The sum of $246,250 be allowed for in the 2019/20 budget with $195,325 of this amount 
being refunded as per point 2 of this recommendation. 
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14 DEVELOPMENT SERVICES 

14.1 CARETAKERS DWELLING - DERBY MOTOCROSS CLUB 

File Number: A100216 

Author: Noel Myers, Manager Planning 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Applicant: Derby Motocross Club 

Owner: Shire Derby/West Kimberley 

Proposal: Caretakers Dwelling 

Location: Part Reserve 35129 Lot 226 Worsley Rd. Derby 

Authority/Discretion: Administrative 

  

SUMMARY 

To consider an application for development approval for the relocation of a second hand dwelling 
to the Derby Motocross Track that is to be used as a Caretakers Accommodation Dwelling. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

 The subject building is the former Shire owned residence which was located on Lot 782 
Barnett Way which is surplus to the Shire’s requirements and has been approved for 
demolition;   

 Demolition Licence No. 4064 was issued 24/04/19 to local demolition contractor who has 
since agreed to donate the building to the “club”; 

 The building will be relocated to a site within the newly proposed lease area, the granting 
of which is the subject of a separate report within this month’s Council Agenda; 

 The opportunity for the Club to acquire the building only arose post the issue of the 
original demolition permit and subsequently an extension of time has been granted to the 
contractor to perform the demolition works so as to afford the Club the opportunity to 
obtain the necessary approvals for the building to be relocated to the new site; 

 The property to where the building is to be relocated is part of Reserve No.35129 which is 
vested to the Shire for purpose of Motor Vehicle Racing and is Zoned ‘Parks and 
Recreation’ under TPS No.5. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STATUTORY ENVIRONMENT 



Ordinary Council Meeting Agenda 27 June 2019 

 

Item 14.1 Page 186 

Planning and Development Act 2005 

Planning and Development (Local Planning Schemes) Regulations 2015; 

Shire of Derby/West Kimberley TPS No.5 

Town Planning Policy TP10 – Relocated and Second Hand Dwellings 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 1: Community 
wellbeing 

Outcome 1.4: An inclusive 
and participative 
community 

Strategy 1.4.2: Actively promote and 
assist community groups and clubs 

Goal 1: Community 
wellbeing 

Outcome 1.5 Sport, 
recreation and leisure 
opportunities that support 
community health and 
well-being 

Strategy 1.5.1: Maintain and improve 
sporting and recreation facilities 

RISK MANAGEMENT CONSIDERATIONS 

There are minimal risks to Council and the Shire’s business function when Council exercises its 
discretionary power to determine a planning application. 

CONSULTATION 

Nil external – proposal does not impact upon any adjoining landowners 

COMMENT 

Members of the newly re-formed Derby Motocross Club have identified an option to obtain a 
building that has been earmarked for demolition and are seeking approval to relocate the building 
out to the motocross track which will be refurbished and then used as a Caretakers Dwelling.   

 As previously stated, the building was owned by the Shire and is surplus to requirements; 

 Past endeavours to dispose of the building failed to attract any interest and subsequently a 
decision was made to demolish the building rather than retain it in a vacant state.   

 In the interim, the property has continued to be maintained and secured to best 
endeavours and is believed to be structurally sound.   

 The building was originally of a transportable design and this affords a level of comfort 
about the buildings’ current suitability for relocation.  A letter attesting to the suitability of 
the building for transportation has been provided by a licensed builder. 

DETAILS 

The Table below summarises the planning assessment of the proposal against the provisions of the 
Shire’s Local Planning Scheme and the Shire’s Local Planning Policy. 

Planning Element Use Permissibility Requires the Discretion of 
Council 

Land Use  Yes 
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Detailed Assessment: 

The deemed-to-comply assessment of the element that requires the discretion of Council is as 
follows: 

Land Use 

Deemed-to-comply Standard Proposal 

Local Planning Scheme No.5 

Part 2 Reserves 

2.2 Matters to be Considered by Council. 

Where an application for planning consent is 
made with respect to land within a Reserve, the 
Council shall have regard to the ultimate 
purpose intended for the Reserve and the 
Council shall, in the case of land reserved for 
the purpose of a public authority. Confer with 
that authority before granting its consent. 

 

Proposal is to approve the placement of a 
relocated dwelling onto the property which will 
then be accommodate an on-site caretaker. 

 

 

TP 10 – Transportable/Relocated Dwelling 

7.4    The schedule of Works for the upgrade of 
the dwelling is required to be completed 
within 3 months of the location of the 
dwelling on-site and require the 
lodgement of a Bond as security against 
the compliance with the Schedule of 
Works. 

Applicant is seeking relief from this requirement 
and is requesting they be granted a 12 month 
period to complete all refurbishments and 
upgrades to the building without impost of 
lodging a Bond.  

7.5   A bond of $10,000 per dwelling be paid 
prior to the issue of a building licence.  
The bond will be held until the 
satisfactory completion of the Schedule of 
Works. 

Applicant is requesting Council waiver the 
requirement to lodge the Bond 

7.7  A Landscape Plan is required to be 
submitted prior to the issue of a Building 
Licence to ensure the development of the 
site does not have an adverse impact on 
the streetscape. 

 

Applicant is requesting that Council waiver the 
requirement to prepare a detailed Landscape 
Plan. 

 

The above elements of the proposal do meet the specified deemed-to-comply standards of the 
Scheme and Planning policy and are discussed in the comments section below. 
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Land Use: 

As detailed above, the Scheme requires that the Council must have regard to the ultimate purpose 
intended for the purpose of the Reserve which in this case is Recreation. 

Whilst a dwelling is not a recreation use, the development is regarded as being an incidental and 
complimentary use to the predominate use of the land which has been developed for active 
recreational use by the community.   

There has been a significant investment by the community and past committee members in 
creating the motocross track and the new committee are preparing to undertake substantial 
upgrades to the facility.  The presence of an on-site caretaker who is directly associated with and 
responsible for the care and maintenance of the facility is reasonably regarded as being consistent 
with ultimate purpose intended for the Reserve. 

Should Council be agreeable to the development proceeding, a condition limiting occupation of 
the dwelling to those persons having responsibility for the care and maintenance of the motocross 
facility could be applied to a development approval and this would preclude the building be rented 
out for any commercial gain. 

Development Standards – Policy TP10: 

The applicant is seeking relief from having to complete the refurbishment works within the three 
month period specified by the Policy and also are requesting that the Council waiver the need to 
lodge a Bond to ensure such works are completed. 

The rationale behind the request for the waivers is that the Motocross Club is a new entity, having 
only recently been incorporated and at this juncture they do not have the ability to raise the 
requisite funds to lodge a $10k bond whilst also funding all the necessary expenditure to secure 
approvals and fund the renovation of the building.  It is also relevant to note that the opportunity 
to secure the subject building was serendipitous, arising post the Shire issuing a demolition permit 
and this has meant here is a small window of time to put in place all the necessary approvals 
before the building will need to be cleared from its current site. 

Further, it is acknowledged that the Council’s Policy on transportable buildings has been 
developed with ensuring that residential amenity is not compromised by developments involving 
the use of second hand transportable dwellings.  The subject property is a more utilitarian land 
use and the issues of residential amenity are less relevant in this location than they would be in 
the more urbanised areas of the town, thus there is a lesser priority to have the works completed 
within the short frame stipulated by the Policy.  In any case, there is a degree of control able to be 
exercised to ensure the building works are completed via the Building Permit process given that 
Building Permits require that works are completed within the standard two year period from date 
of issue.  For similar reasons as set out above, the requirement for the applicant to lodge a 
detailed landscape plan is not considered a necessary requirement in this situation. 

SUMMARY   

Having regard to the matters set above, it is the recommendation of the Administration that the 
proposed development may be regarded as being consistent with the purpose and intent of the 
Reserve and that there is suitable justification and cause in this case to support the variation to 
Council’s Policy TP10 as it applies to the need to perform all renovation works within three months 
and the requirement to lodge a performance Bond against those works being finalised. 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. KEC Development Application Letter ⇩  
2. Location Map ⇩  
3. House Plan ⇩   

RECOMMENDATION 

That Council pursuant to Town Planning Scheme No.5 APPROVES the application for a proposed 
Caretakers Dwelling on a portion of Reserve  No. 35129 Lot 226 Worsley Road, Derby subject to 
the following conditions and associated determination advice notes: 

(i) This approval relates to the Caretakers Accommodation dwelling as shown on 
plans dated 31/05/2019.  It does not relate to any other development on the 
site; 

(ii) The use and occupation of the dwelling is strictly limited to persons directly 
associated with and responsible for the caretaking and maintenance of the 
Derby Motocross facility. 

Determination Advice Notes:  

 If the development the subject of this approval is not substantially commenced within a 
period of 2 years, or another period specified in the approval after the date of the 
determination, the approval will lapse and be of no further effect; 

Where an approval has lapsed, no development must be carried out without further 
approval of the local government having first being sought and obtained; 

 If an applicant or owner is aggrieved by this determination there is a right of review by the 
State Administrative Tribunal in accordance with the Planning and Development Act 2005 
Part 14.  An application must be made within 28 days of the determination. 

 

CO_20190627_AGN_2102_AT_files/CO_20190627_AGN_2102_AT_Attachment_10089_1.PDF
CO_20190627_AGN_2102_AT_files/CO_20190627_AGN_2102_AT_Attachment_10089_2.PDF
CO_20190627_AGN_2102_AT_files/CO_20190627_AGN_2102_AT_Attachment_10089_3.PDF
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15 COMMUNITY AND RECREATION SERVICES 

15.1 DERBY CHAMBER OF COMMERCE - KIMBERLEY ECONOMIC FORUM FINANCIAL SUPPORT 

File Number: 5130 

Author: Ross Sullivan, Manager Community Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The Derby Chamber of Commerce (Derby Chamber) has written to Shire seeking financial support 
of $5,000 for the 2019 Kimberley Economic Forum (KEF) that is being held in Derby from the 25th 
to 27th September.  

The Derby Chamber is seeking certainty with respect to their financial capacity to host the event to 
drive the event planning forward.  This item seeks Council’s commitment to include the amount 
requested into the 2019-20 budget. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The KEF has been a long standing annual event held rotationally across Derby, Kununurra and 
Broome in a partnership between the respective Chambers of Commerce of those locations. 

According to the KEF website (www.kimberleyeconomicforum.com.au), it facilitates 
“conversations and networking between trade organisations, government agencies, investors, 
industry and media.”  It also aims “to present an interactive program promoting conversations 
about real issues that affect economic development and progress across the Kimberley Region.” 

The Derby Chamber last hosted the KEF in November 2016 where over one hundred people 
attended and on that occasion the Shire was a Bronze Sponsor, contributing $1,850 towards the 
event.  The above website notes that the Kimberley Development Commission and Regional 
Development Australia as sponsors for the 2019 event. 

POLICY IMPLICATIONS 

Requests to the Shire for financial support or contributions are ordinarily made via the Community 
Funding Scheme (Funding Scheme) and guided by its related policy AF34. With the 2019-20 budget 
(that may include and amount for the Funding Scheme) not yet adopted, this request is required 
to be viewed upon its own merit and at the discretion of Council outside of the Scheme.  

FINANCIAL IMPLICATIONS 

The amount being requested is $5,000 and if approved, will be adopted in the Shire’s 2019-20 
budget.  

 

 

http://www.kimberleyeconomicforum.com.au/
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STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

A strong and diverse local 
economy 

Local business 
development and 
employment 
opportunities 

Support the Chamber of Commerce 
and Small Business Centre (closed) to 
encourage business development 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Poor reflection on the 
Shire’s support for 
locally hosted regional 
events ,  

Possible Minor Low Support the event in the 
same context as the 
annual Derby Visitor 
Centre and Australia’s 
Northwest Tourism 
financial contributions 

CONSULTATION 

The Shire has discussed the request with Stewart Milne, Derby Chamber President Committee 
member.  Coming from this, the value of the Shires contribution can be apportioned to: 

- Co-branding of the KEF with other sponsors that at the time of preparing this report 
include the Kimberley Development Commission, Regional Development Australia, 
AusIndustry, Buru Energy and Sheffield Resources. This would be in the form of the 
Shire’s logo being on marketing and event materials (website, programs etc), 
acknowledgement in press articles as well as space for Shire display banners at the 
event.   

- An opportunity within the program for the Shire to address the forum. 

COMMENT 

The Chamber will be hosting the 2019 Kimberley Economic Forum at the Derby Sportsman’s Club 
from the 25th to 27th September and has requested a $5,000 cash contribution from the Shire.  
There is limited opportunity for in kind support in this instance.  The Shire supported the previous 
2016 Forum that was successfully hosted by the Derby Chamber through a cash contribution of 
$1,850.        

The Forum is a regionally focussed event that attracts a relatively large number of participants to 
the respective host towns.  In addition to its primary objective being to promote economic 
development, it also offers an opportunity for Derby’s attributes to be showcased to visitors. 

Much like Council’s recognition of tourism as an economic driver through annual funding of the 
Derby Visitor Centre and Australia’s Northwest Tourism ($40,000 and $15,000 respectively), the 
KEF has similar objectives.    
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Letter from Derby Chamber of Commerce Seeking Financial Support for 2019 Kimberley 
Economic Forum ⇩  

2. 2019 Kimberley Economic Forum Draft Program ⇩  
3. Email From Derby Chamber of Commerce Confirming Level of Funding for KEF ⇩   

RECOMMENDATION 

That Council commit to include $_________ in the 2019-20 budget for financial support of the 
2019 Kimberley Economic Forum held in Derby and hosted by the Derby Chamber of Commerce. 

 

CO_20190627_AGN_2102_AT_files/CO_20190627_AGN_2102_AT_Attachment_10090_1.PDF
CO_20190627_AGN_2102_AT_files/CO_20190627_AGN_2102_AT_Attachment_10090_2.PDF
CO_20190627_AGN_2102_AT_files/CO_20190627_AGN_2102_AT_Attachment_10090_3.PDF
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

17 NEW BUSINESS OF AN URGENT NATURE    
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL 
MATTERS)   

RECOMMENDATION 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

18.1 Extension of Memorandum of Understanding with Warburton Group and ACE 
Infrastructure 

This matter is considered to be confidential under Section 5.23(2) - e(iii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal  
information about the business, professional, commercial or financial affairs of a person, where 
the information is held by, or is about, a person other than the local government.  
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19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 25 July 2019 in the Council 
Chambers, Clarendon Street, Derby. 

19.2 Closure of Meeting 
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