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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON THURSDAY, 25 JULY 2019 AT 5.30 PM 

 

PRESENT: Cr Geoff Haerewa (Shire President), Cr Paul White (Deputy Shire President), Cr 
Peter Coggins, Cr Chris Kloss, Cr Peter McCumstie (by telephone), Cr Iris 
Prouse, Cr Andrew Twaddle 

IN ATTENDANCE:  Amanda O'Halloran (Chief Executive Officer), Danielle Hurstfield (Manager 
Administration and Governance), Wayne Neate (Director Technical and 
Development Services), Noel Myers (Manager Planning), Ross Sullivan 
(Manager Community Services), Carlie McCulloch (Executive Services 
Coordinator) 

VISITORS: Nil 

GALLERY: Julie Twaddle, Jonathan Halt 

APOLOGIES: Nil 

APPROVED LEAVE OF ABSENCE: Nil 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 5.36pm by Shire President, Geoff Haerewa. 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 
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3.1 Declaration of Financial Interests 

Nil 

3.2 Declaration of Proximity Interests 

Nil 

3.3 Declaration of Impartiality Interests 

Nil 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

LEAVE OF ABSENCE 

RESOLUTION  68/19 

Moved: Cr Andrew Twaddle 
Seconded: Cr Peter Coggins 

That Council resolve to grant a Leave of Absence to Cr Chris Kloss for the Ordinary Council Meeting 
on the 26 September 2019. 

In Favour: Crs Geoff Haerewa, Paul White, Peter Coggins, Chris Kloss, Peter McCumstie, Iris 
Prouse and Andrew Twaddle 

Against: Nil 

CARRIED 7/0 

 

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE  

6 PUBLIC TIME 

6.1 Public Question Time 

Nil 

6.2 Public Statements 

Nil 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS  

Nil 

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

Nil 
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9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  69/19 

Moved: Cr Chris Kloss 
Seconded: Cr Paul White 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Library, Fitzroy Crossing, on 27 June 2019 and the Special Meeting of the Shire of Derby/West 
Kimberley held at the Council Chambers, Clarendon Street, Derby, on 5 July 2019 be 
CONFIRMED. 

In Favour: Crs Geoff Haerewa, Paul White, Peter Coggins, Chris Kloss, Peter McCumstie, Iris 
Prouse and Andrew Twaddle 

Against: Nil 

CARRIED 7/0 

  

10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

Nil   
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 OUT OF BUDGET EXPENDITURE - REINSTATEMENT OF CHART OF ACCOUNTS  

File Number: 5120 

Author: Amanda O'Halloran, Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Council is requested to authorise the out of budget expenditure of $17,872.00 to restructure the 
chart of accounts to assist with the improvement of the Shires financial management and 
oversight.    

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The Shire in recent years undertook an unsuccessful financial accounts restructure and 
renumbering project which has failed in its ability to deliver a stream lined system.  The existing 
account structure is difficult to navigate, prevents quick analysis of expenditure and discourages 
management accountability. 

The Shire has recently under gone a Financial Management Review and whilst the results have not 
been finalised it was highly recommended that this work be undertaken as soon as possible in an 
effort to improve our financial systems and controls.  

POLICY IMPLICATIONS 

Nil  

FINANCIAL IMPLICATIONS 

It has been quoted by the Shires financial IT provider “IT Vision” that to undertake the restructure 
of accounts will cost $17,872.00.  The Shire will provide resourcing that is provided for in existing 
employee allocations.  It should be noted that this is a quote only and if the data isn’t clean or any 
issues occur more time may be required which has been quoted at $1787 per day.  

This is an unbudgeted expense as it is not a general ongoing financial expenditure authorised by 
Council and as the 19/20 Budget has not been approved by Council the Shire Administration needs 
Councils authorisation to proceed. 

LEGISLATIVE REQUIREMENTS  

Local Government Act 1995 
 
5.41. Functions of CEO  
The CEO’s functions are to — 
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(g) be responsible for the employment, management supervision, direction and dismissal 
of other employees (subject to section 5.37(2) in relation to senior employees); 

 
 

 6.8. Expenditure from municipal fund not included in annual budget 
 (1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure —  

(a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or  
(b) is authorised in advance by resolution*; or 
(c) is authorised in advance by the mayor or president in an emergency.  
* Absolute majority required.  

(1a)In subsection (1) —  
additional purpose means a purpose for which no expenditure estimate is included in the 
local government’s annual budget.  

(2) Where expenditure has been incurred by a local government —  
(a) pursuant to subsection (1)(a), it is to be included in the annual budget for that financial 
year; and  
(b) pursuant to subsection (1)(c), it is to be reported to the next ordinary meeting of the 
council. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Good Governance and an 
effective organisation 

Outcome 4.4 4.4.4 Provide resources to support the 
Shires operations and to meet 
planning, reporting and accountability 
requirements. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

The Shire is at risk of 
poor financial 
management. 

Likely Moderate Medium Undertake the work to 
restructure the chart of 
accounts and improve 
Councils ability to 
manage the financial 
performance of the 
Shire. 

CONSULTATION 

The Shire Administration is committed to improving the Shires ongoing financial performance, this 
task is an essential tool in achieving that outcome. 

The benefits to the operational functions of the Shire include: 
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• Modernising the chart of accounts to improve the production of monthly and annual 
statutory reporting requirements, as stipulated by the Department of Local 
Government and Communities (DLGC);  

• Provides a logical framework to create new accounts and help streamline budgeting 
processes;  

• Provides a better structure to produce statutory ad hoc reports e.g. ABS statistical reports;  

• Improves the ability for the Shire to develop concise management reports to assist 
business decision making and management oversight;  

• Provides a logical structure for users to understand the CoA, helping minimise incorrect 
postings and the associated activities to correct them;  

• Preserves historical data for maintaining comparative reporting;  

• Provides opportunity to review Jobs, Cost Centres, Element Codes, IE Codes and Business 
Unit reporting and align to current business requirements. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. IT Vision Quote - Chart of Account Restructure ⇩   

RESOLUTION  70/19 

Moved: Cr Peter McCumstie 
Seconded: Cr Iris Prouse 

That Council commits to the inclusion and immediate expenditure of $17,870.00 in the 2019/20 
Annual Budget to undertake the restructure to the final chart of accounts. 

In Favour: Crs Geoff Haerewa, Paul White, Peter Coggins, Chris Kloss, Peter McCumstie, Iris 
Prouse and Andrew Twaddle 

Against: Nil 

CARRIED 7/0 BY ABSOLUTE MAJORITY 

 

CO_20190725_MIN_2103_AT_files/CO_20190725_MIN_2103_AT_Attachment_10122_1.PDF
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11.2 APPROVAL FOR REMOTE ATTENDANCE 

File Number: 4150 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Council is required to approve a Councillors attendance via telephone or other means of 
instantaneous communications if a Councillor is not physically present at a meeting.   

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996, 
Could must approve, by absolute majority, the attendance of a person 

To approve Cr Peter McCumstie’s attendance at the Ordinary Council Meeting held 29 August 
2019 via telephone communication. 

LEGISLATIVE IMPLICATIONS 

14A. Attendance by telephone etc. (Act s. 5.25(1)(ba)) 

 (1) A person who is not physically present at a meeting of a council or committee is to be taken to be 
present at the meeting if — 

 (a) the person is simultaneously in audio contact, by telephone or other means of 
instantaneous communication, with each other person present at the meeting; and 

 (b) the person is in a suitable place; and 

 (c) the council has approved* of the arrangement. 

 (2) A council cannot give approval under subregulation (1)(c) if to do so would mean that at more 
than half of the meetings of the council, or committee, as the case may be, in that financial year, 
a person (other than a person with a disability) who was not physically present was taken to be 
present in accordance with this regulation. 

 (3) A person referred to in this regulation is no longer to be taken to be present at a meeting if the 
person ceases to be in instantaneous communication with each other person present at the 
meeting. 

 (4) In this regulation — 

 disability has the meaning given in the Disability Services Act 1993 section 3; 

 suitable place —  

 (a) in relation to a person with a disability — means a place that the council has approved* 
as a suitable place for the purpose of this paragraph; and 

 (b) in relation to any other person — means a place that the council has approved* as a 
suitable place for the purpose of this paragraph and that is located —  

 (i) in a townsite or other residential area; and 
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 (ii) 150 km or further from the place at which the meeting is to be held under 
regulation 12, measured along the shortest road route ordinarily used for 
travelling; 

 townsite has the same meaning given to that term in the Land Administration Act 1997 
section 3(1). 

 * Absolute majority required. 

 [Regulation 14A inserted: Gazette 31 Mar 2005 p. 1031; amended: Gazette 4 Mar 2016 
p. 649-50.] 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 4: Good governance and 
an effective organisation 

4.1 Effective governance and 
leadership 

4.1.4 Ensure governance policies and 
procedures are in accordance with 
legislative requirements. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Compliance 

Unlikely Minor Low Council approve 
attendance via telephone 
or instantaneous 
communications.  

CONSULTATION 

Internal consultation has been undertaken with relevant areas. 

COMMENT 

Councillors have advised that prior commitments may result in a quorum for the August 2019 
Ordinary Council Meeting not being achieved. On this basis this item approval for Cr Peter 
McCumstie’s attendance via telephone or instantaneous communications prior to the meeting 
being opened.  

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  

 



Ordinary Council Meeting Minutes  25 July 2019 

 

Item 11.2 Page 20 

RESOLUTION  71/19 

Moved: Cr Peter Coggins 
Seconded: Cr Chris Kloss 

That Council, BY AN ABSOLUTE MAJORITY: 
1. APPROVES Cr Peter McCumstie’s attendance at the Council Meeting to be held 29 August 
2019 via telephone or instantaneous communications in accordance with regulation 14A(1) of 
the Local Government (administration) Regulations 1996; 

2. APPROVES Perth, Western Australia, as a suitable place for Councillor attendance in 
accordance with regulation 14A(4) of the Local Government (Administration) Regulations 1996. 

In Favour: Crs Geoff Haerewa, Paul White, Peter Coggins, Chris Kloss, Peter McCumstie, Iris 
Prouse and Andrew Twaddle 

Against: Nil 

CARRIED 7/0 BY ABSOLUTE MAJORITY 
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12 CORPORATE SERVICES 

12.1 ACCOUNTS FOR PAYMENT - JUNE 2019 

File Number: 5110 - Accounts Payable 

Author: Tenille Parasiliti, Finance Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For Council to note the list of accounts paid under delegated authority during the month of June 
2019. 

DISCLOSURE OF ANY INTEREST 

Nil 
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BACKGROUND 

Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the Shire’s municipal and trust funds. In accordance with regulation 13 of the Local 
Government (Financial Management) Regulations 1996, a list of accounts paid by the Chief 
Executive Office is to be provided to Council. 

STATUTORY ENVIRONMENT 

Local Government (Financial Management) Regulations 1996 

12. Payments from municipal fund or trust fund, restrictions on making 

 12(1) A payment may only be made from the municipal fund or a trust fund –  

   (a)  if the local government has delegated to the Chief Executive Officer the 
exercise of its power to make payments from those funds – by the CEO: or 

   (b)  otherwise, if the payment is authorised in advance by a resolution of the 
council. 

 The Chief Executive Officer has delegated authority to make payments from the municipal 
and trust fund. 

13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 (1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
to be prepared each month showing for each account paid since the last such list was 
prepared — 

  (a) the payee’s name; and 

  (b) the amount of the payment; and 

  (c) the date of the payment; and 

  (d) sufficient information to identify the transaction. 

 (2) A list of accounts for approval to be paid is to be prepared each month showing — 

  (a) for each account which requires council authorisation in that month — 

   (i) the payee’s name; and 

   (ii) the amount of the payment; and 

   (iii) sufficient information to identify the transaction; and 

  (b) the date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under subregulation (1) or (2) is to be — 
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  (a) presented to the council at the next ordinary meeting of the council after the list is 
prepared; and 

  (b) recorded in the minutes of that meeting. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

All expenditure from the municipal fund was included in the annual budget as adopted or revised 
by Council. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and an 

effective organisation 

Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery 

4.4: Financial 
sustainability and 
accountability for 
performance 

4.4.4: Provide resources to support the 
Shire’s operations and to meet 
planning, reporting and accountability 
requirements 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

In accordance with 
section 6.8 of the Local 
Government Act 1995, 
a local government is 
not to incur 
expenditure from its 
municipal fund for an 
additional purpose 
except where the 
expenditure is 
authorised in advance 
by an absolute majority 
of Council 

Rare Minor Low Expenditure to only be 
incurred in accordance 
with budget parameters, 
which have been 
structured on financial 
viability and sustainability 
principles 



Ordinary Council Meeting Minutes  25 July 2019 

 

Item 12.1 Page 24 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

COMMENT 

All municipal fund expenditure included in the list of payments is incurred in accordance with the 
2018-19 Annual Budget as adopted by Council at its meeting held 30 August 2018 (Minute No. 
077/2018 refers) and subsequently revised or has been authorised in advance by the President or 
by resolution of Council as applicable. 

The table below summarises the payments drawn on the funds during the month. Lists detailing 
the payments made are appended as an attachment. 

REPORT TO COUNCIL 

JUNE 2019 

     

 
FUND DETAILS AMOUNT 

 

 
MUNICIPAL ACCOUNT   

 

 
EFT Payments EFT 46738 - 46954; 47022 - 47028; 47031 - 47033     2,612,312.31  

 

 
Municipal Cheques CHQ 54756 - 54758                818.15  

 

 
Direct Debits 

Fees & Charges, Credit Card Payments, Payroll, 
Payroll Liabilities 

        633,676.55  
 

 
Manual Cheques   

                           
-     

 
TRUST ACCOUNT   

 

 
Trust Cheques CHQ 6551 – 6552                720.00  

 

 
TOTAL   $3,247,527.01 

 

     

 
Creditors Outstanding as at 30/06/2019 $2,855,950.60 

 

 

VOTING REQUIREMENT  

Simple majority 

ATTACHMENTS 

1. Payments List - June 2019 ⇩   

RESOLUTION  72/19 

Moved: Cr Peter Coggins 
Seconded: Cr Paul White 

That Council NOTES the list of accounts for June 2019 paid under Delegated Authority in 
accordance with regulation 13(1) of the Local Government (Financial Management) Regulations 

CO_20190725_MIN_2103_AT_files/CO_20190725_MIN_2103_AT_Attachment_10121_1.PDF
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1996 attached to this report, totalling $3,247,527.01 

In Favour: Crs Geoff Haerewa, Paul White, Peter Coggins, Chris Kloss, Peter McCumstie, Iris 
Prouse and Andrew Twaddle 

Against: Nil 

CARRIED 7/0 
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13 TECHNICAL SERVICES 

Nil  

14 DEVELOPMENT SERVICES 

Nil  
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15 COMMUNITY AND RECREATION SERVICES 

15.1 PUBLIC ART AND MEMORIALS POLICY ADOPTION 

File Number: 4160 

Author: Ross Sullivan, Manager Community Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

This report presents two new policies relating to Public Art and Memorials for Council’s 
consideration.  These policies seek to provide clarity to both Council and the community with 
respect to a number of important considerations prior to placement of such structures upon land 
within the Shire’s responsibility. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

Art Policy: 

Art can play an important role in connecting people to place and can help create a ‘sense of place’ 
by celebrating the uniqueness of culture and history.  In addition, it can enhance the 
attractiveness and cultural significance of a place and encourage further investment in the local 
economy. 

Its commissioning, purchase and placement, can provide a wide range of positive social and 
economic outcomes, including:  

 Enhancing the values of the historic, Aboriginal and natural environment. 

 Forging cross-cultural relationships via story, meaning and association,  

 Engaging the community by promoting ownership of its local landscape, culture, history and 
identity. 

 Building civic pride in public spaces. 

 Increasing opportunity for cultural tourism to the region. 

A sculpture by a local artist has been placed on the western side of the Derby town site, adjacent 
to the Kimberley Entrance Caravan Park.  It has garnered quite a lot of support from the 
community via comments on social media as well as attracting the Kimberley ABC to do an 
interview with the artist.  Its popularity is also evidenced by the number of people gathering to see 
it at sunset which strongly suggests the interest that this art medium stimulates and supports the 
above outcomes.    

A review of approaches adopted by other local governments has identified that policies 
concerning public art installations are generally linked to adopted public art strategies or master 
plans. The benefit of these higher order plans is that they provide a foundation for the 
development of public art within a town site and are intended to be a broad approach to guide the 
commissioning and implementation of public art.   

The Shire does not currently have such a policy, although a draft ‘Derby Heritage & Arts Strategy’ 
was authored by the National Trust in 2012 but not adopted.   
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The draft Strategy as presented was considered at the time to be a highly sophisticated and capital 
intensive approach towards the topic that was beyond the resources of the Shire to deliver upon 
and contained a number of fatal flaws that would preclude the Shire being able to deliver on a 
number of the recommendations and strategies.   

An alternative albeit abridged Heritage Strategy (Stephen Carrick Architects Nov.2015) was 
subsequently prepared and adopted by Council.  This document as the title indicates is a Heritage 
Strategy only and does not include a Public Arts component. 

Notwithstanding the absence of an informing strategy, there is a current need to create a policy 
that will provide a consistent framework for decision making when individual applications arise 
and to provide the community with some direction. 

Memorials: 

The issue of persons wishing to erect memorials for recently deceased persons is obviously a 
particularly sensitive and personal issue for family and friends.  The use of memorials as a means 
of assisting people grieve for loved ones and to honour the past contributions of deceased persons 
within their communities is a very widely and accepted practice. 

Notwithstanding the above, it is also recognised that the installation of memorials within public 
open spaces must be managed in a way so as to maintain local amenity, ensure the safety of 
residents and minimise maintenance requirements.  In this context it is proposed that any policy 
adopted encourages persons to install more permanent types of memorials within designated 
memorial facilities such as the cemetery.   

However, there is also scope to consider applications for the installation of some form of 
memorials in public reserves within the Shire that are of a temporary nature or alternatively be of 
a form such a park benches or tree plantings with associated discrete plaques that are more 
conducive to the location and purpose to which the land is reserved for.  

POLICY IMPLICATIONS 

Adoption of the recommendation will result in the creation of two new policies. 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2. A balance between the 
natural and built 
environments. 

2.1 Appropriate 
development that 
enhances the unique 
character and heritage of 
the Shire’s townships. 

2.6 Protection of the 
natural environment. 

2.1.1 Ensure quality, consistent and 
responsive development and building 
assessment approval process and 
enforcement. 

 

2.6.1 Provide effective management 
and maintenance of the Shire’s 
reserves. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Confusion as to the 
necessary permissions 
and requirements   

Possible Moderate Medium Adopt a policy providing 
clear guidelines to assist 
the community and 
Council to understand 
the requirements 
surrounding Public Art 
and Memorials. 

CONSULTATION 

The draft policies have been prepared following a literature review of those currently 
administered by a number of other local governments and aspects of these have been 
incorporated to address local issues. 

With respect to the draft Public Art policy, the Shire has coordinated meetings with the two 
principal proponents Norval Gallery and Derby District High School as well as the Derby Visitor 
Centre.  These meetings have assisted to inform the draft policy in so far as the nature and scale of 
the potential art pieces. 

An identified area that art pieces may be located is along the western side of the Cattle Race 
Walkway.  Given that this area is within a current Memorandum of Understanding with Warburton 
Group and ACE Infrastructure, they will be consulted prior to any installation should that area be 
selected. 

COMMENT 

The placement of Memorials in public spaces are a common feature across Australia whether they 
serve to recognise past people who have made contributions to the community, mark sites of 
serious incidents (often fatalities) or historically significant events.     

Without an informing policy, Council and the community have no guide as to what is acceptable or 
otherwise which can lead to confusion and possible dismay for those seeking to establish a 
memorial.  Addressing these after they have been established can be particularly difficult if they 
are related to sensitive events.   

Public Art can play an important role in connecting people to place and can help create a ‘sense of 
place’ by celebrating the uniqueness of culture and history.  In addition, it can enhance the 
attractiveness and cultural significance of a place and encourage further investment in the local 
economy. 

Having a policy for both Memorials and Public Art will enable the community to understand 
Council’s requirements and avoid retrospective approval or indeed removal that could have the 
potential to harm Council’s relationship with the community. 

VOTING REQUIREMENT 

Simple majority 
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ATTACHMENTS 

1. Public Art Policy - Draft ⇩  
2. Public Art Policy - Draft Annexure 1 ⇩  
3. Memorials Policy - Draft ⇩   

RESOLUTION  73/19 

Moved: Cr Paul White 
Seconded: Cr Chris Kloss 

That Council adopts the attached Policies 

1. Public Art 

2. Memorials in Public Parks and Reserves  

In Favour: Crs Geoff Haerewa, Paul White, Peter Coggins, Chris Kloss, Peter McCumstie, Iris 
Prouse and Andrew Twaddle 

Against: Nil 

CARRIED 7/0 

 

CO_20190725_MIN_2103_AT_files/CO_20190725_MIN_2103_AT_Attachment_10114_1.PDF
CO_20190725_MIN_2103_AT_files/CO_20190725_MIN_2103_AT_Attachment_10114_2.PDF
CO_20190725_MIN_2103_AT_files/CO_20190725_MIN_2103_AT_Attachment_10114_3.PDF
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15.2 USER AGREEMENT - DERBY BOXING CLUB INCORPORATED 

File Number: 0150 

Author: Madison Church, Senior Aquatic and Recreations Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Council is requested to authorise the implementation of a two year user agreement assigning a 
portion of Reserve No. 23127, Lot 3033 on Plan 41762 (Derby Recreation Centre –Squash Court) to 
the Derby Boxing Club Incorporated including the expenditure and income identified. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

Derby Boxing Club Incorporated (‘The Club’) have been running boxing and fitness training 
sessions on and off for the past two years as an Incorporated Body. The Shire has been negotiating 
with The Club to provide suitable facilities to train, compete and provide storage where their 
equipment can be stored securely and remain permanently set up. The Shire is in the process of 
implementing a two year User Agreement with the The Club to facilitate the succession of boxing 
in Derby and surrounding communities.  

The Club initially was a Derby Youth Boxing Academy program funded by Department of Sport and 
Recreation (now known as the Department of Local Government, Sport and Communities) through 
the 2017 Youth Engagement Scheme. This program was going to be run by the Derby Youth Centre 
and Shire staff applied for the funding in 2016. Due to the volunteer qualified trainer leaving town 
prior to the funding being secured the program was unable to proceed and all funds were 
returned to the Department Local Government, Sport and Communities.  

Since then with the help of the Shire, community members have volunteered to form a committee 
to become an incorporated body with qualified trainers to run the sporting program and 
participate in competitions throughout Western Australia.  

The Club has trained 5 senior participants to become qualified instructors to ensure the 
preservation of the Derby Boxing Club and their programs here in Derby.  

The Club has been successful in securing funding form Garl Garl Walbu Aboriginal Corporation and 
the WA Police though crime prevention funds. They have had assistance from the Department 
Local Government, Sport and Communities regarding their Kimberley Regional Boxing Plan 2019.  

Boxing has been successful maintaining numbers and demonstrating ongoing demand for the 
activity for the last 4 years, they have had up to 16 senior paying participants, juniors have 
attended five regional trips with an average of six participants competing in interclub competitions 
and 25 to 60 participants continue to attend each session free of charge.   

Through discussion with various Shire employees and the Derby Boxing Club representative, the 
Derby Recreation Centre’s Squash Courts has been identified as an ideal facility to use as a home 
base for the The Club. This will allow for adequate training and support the permanent set up of 
The Clubs equipment and will give them a space to securely store any other consumable items 
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required.  The Club has sourced flooring and equipment that requires little alteration to the facility 
and will protect the flooring etc from undue scuffing from activities such as skipping. 

The Derby Recreation Centres Squash Courts have had little to no authorised use over the last 
three years, and has raised no income during this time.  The Club will only have permanent use of 
one court on going and their proposed user agreement allows for community access to the squash 
courts outside of The Clubs allocated time slots.  The Club is very amenable to any other users 
utilising their space as well outside of their allotted times should demands on internal space 
increase into the future. 

POLICY IMPLICATIONS 

Policy – AF35 Establishment of Leases and User Agreements  

Which states all continuous users who have shared occupancy of shire facilities and are not under 
lease, need to have a User Agreement. This includes oval and court users, any groups that store 
equipment in shire operated buildings between uses and any group that has shared use of a shire 
facility.  

FINANCIAL IMPLICATIONS 

The Shire Administration has identified a reasonable fee structure for The Club, that ensures 
equity with other users and that provides for the club to reach its goals and aspirations.   

On investigation there has been no internal fees recouped for the last three years for the use of 
the squash courts.  The fees proposed as part of the User Agreement are as follows: 

User Agreement Fee - $1815.00 per annum inclusive of 30% indoor utility fee  
The Shires Fees and Charges for average use over a 6mth period are $825 and a 30% indoor facility 
fee has been applied to cover air-conditioning and lighting. 
Bonds to be applied 

 Facility    $1,000.00 

 Key Bond  $100.00 per key 
 

Total annual fee: $1,815.00 + $1,000.00 + $200.00 = $3 015.00  

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Community Wellness 1.4 : An inclusive and 
participative community  

1.4.2: Actively promote and assist 
community groups and clubs 

1.5: Sport, Recreation and 
Leisure opportunities that 
support community health and 
well-being  

1.5.1: Maintain and improve sporting 
and recreation facilities  

1.5.2: Promote sporting, recreation and 
leisure facilities and programs 

1.6: Opportunities for 
development and participation 
of our youth  

1.6.3: Support youth training and 
employment programs 

1.8 Access to learning, Cultural 
and arts opportunities that 

1.8.4: Promote and support community 
and cultural events 



Ordinary Council Meeting Minutes  25 July 2019 

 

Item 15.2 Page 64 

support community Growth 
and diversity  

1.9 A safe and responsible 
community 

1.9.2: Support an interagency approach 
to crime reduction planning and 
programs 

A Balance between the 
natural and build 
environment  

2.4: Shire buildings and 
facilities that meet community 
needs  

2.4.1: Ensure Shire buildings, facilities 
and public amenities are provided and 
maintained to an appropriate standard  

Good governance and 
an effective 
organisation 

4.1: Effective governance and 
leadership 

4.1.1: Provide leadership in balancing 
the needs of the community, 
government, industry and the 
environment  

4.3 Accessible and effective 
customer services and 
information systems 

4.3.1: Provide and promote responsive 
customer services  

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

People Health & 
Safety: 

Safe conduct of contact 
sports 

Unlikely Minor Low Provide a facility where 
the Incorporated club 
can install safety 
measures to reduce the 
risk of injury  

Community: 

Lease Default  
Club Collapse 

Unlikely Minor Low Community engagement 
with Incorporated Club   

Property:  

Unmonitored facility 
access 

Possible Moderate Medium Ensure incorporated club 
is trained in procedure of 
securing the facility. 

The Shire will inspect the 
facility weekly as per the 
User Agreement. 

CONSULTATION 

Consultation has transpired between the Shire of Derby/West Kimberley Senior Aquatic and 
Recreation Officer, Chief Executive Officer and the Derby Boxing Club representative Jake Peacock 
in proposing an initial two year user agreement with potential of a further user agreement option 
or a five year lease agreement option unless otherwise determined by council.  
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COMMENT 

The Shire is committed to supporting increased recreation pursuits for adults and youth in the 
community and the Derby Boxing Club has demonstrated that they have committed support and 
volunteers championing the future of the Club.   

‘The Club’ is in need of a home base that meets occupational health and safety, planning and 
building requirements.  The Recreational Centre is an appropriate underutilised space for the Club 
to carry out their activities.  ‘The Club’ have bought equipment that will protect the Shires facilities 
and requires little to no alteration to the building.  Any further alterations must be authorised by 
the Shire and will be carried out at the ‘The Clubs; cost.  

The Shire Administration seeks Councils support of this positive initiative. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. User Agreement - Derby Boxing Club ⇩   

RESOLUTION  74/19 

Moved: Cr Chris Kloss 
Seconded: Cr Iris Prouse 

That Council by ABSOLUTE MAJORITY  

1. Approves the Derby Boxing Club User Agreement as attached for the two (2) year use of 
the Derby Recreation Centre Squash courts.  

2. Approves the assigned Fees and Bonds identified in the Derby Boxing Clubs Recreational 
Centre User Agreement as follows : 

 User Agreement Fee    $1815.00 per annum inclusive of 30% indoor utility fee   

 Facility                 $1,000.00 

 Key Bond               $100.00 per key 
 

In Favour: Crs Geoff Haerewa, Paul White, Peter Coggins, Chris Kloss, Peter McCumstie, Iris 
Prouse and Andrew Twaddle 

Against: Nil 

CARRIED 7/0 

 

CO_20190725_MIN_2103_AT_files/CO_20190725_MIN_2103_AT_Attachment_10120_1.PDF
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

Nil 

17 NEW BUSINESS OF AN URGENT NATURE    

Nil
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL MATTERS)  

RESOLUTION  75/19 

Moved: Cr Chris Kloss 
Seconded: Cr Andrew Twaddle 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

18.1 Air - BP Lease adjustment - Derby Airport 

This matter is considered to be confidential under Section 5.23(2) - e(ii) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter that if disclosed, would reveal 
information that has a commercial value to a person, where the information is held by, or is about, 
a person other than the local government.  

In Favour: Crs Geoff Haerewa, Paul White, Peter Coggins, Chris Kloss, Peter McCumstie, Iris 
Prouse and Andrew Twaddle 

Against: Nil 

CARRIED 7/0 

 

MOTION 

RESOLUTION  76/19 

Moved: Cr Paul White 
Seconded: Cr Peter Coggins 

That Council by ABSOLUTE MAJORITY 

1. Agree to a 50% reduction in the Lease payments to the 30th June 2020 with a further 
review in June 2020 prior to an extension of this arrangement. 

2. Agree with Air-BP that should there be changes in usage at the Derby Airport which result 
in an increase of fuel sales by Air-BP that a review of the lease fees be undertaken. 

3. Authorise the Chief Executive Officer to sign the agreement with Air-BP in relation to the 
modified lease payments. 

In Favour: Crs Geoff Haerewa, Paul White, Peter Coggins, Chris Kloss, Peter McCumstie, Iris 
Prouse and Andrew Twaddle 

Against: Nil 

CARRIED 7/0 BY ABSOLUTE MAJORITY 
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RESOLUTION  77/19 

Moved: Cr Iris Prouse 
Seconded: Cr Peter Coggins 

That Council moves out of Closed Council into Open Council. 

In Favour: Crs Geoff Haerewa, Paul White, Peter Coggins, Chris Kloss, Peter McCumstie, Iris 
Prouse and Andrew Twaddle 

Against: Nil 

CARRIED 7/0 
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19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 29 August 2019 in the Council 
Chambers, Clarendon Street, Derby. 

19.2 Closure of Meeting 

The Presiding Member closed the meeting at 6.14pm. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 
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