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Our Guiding Values 

Respectful 

By being helpful, friendly and supportive 

Integrity 

Through honesty, accountability and ethical behaviour 

Leadership 

By the Shire at the local and regional level and through encouragement of community leaders 

Knowledgeable 

By being well informed and accurate in what we do 

Building Good Relationships 

By being communicative, responsive and inclusive 

Disclaimer 

No responsibility whatsoever is implied or accepted by the Shire of Derby/West Kimberley (Shire) 

for any act, omission or statement or intimation occurring during Council or Committee meetings. 

The Shire disclaims any liability for any loss whatsoever and howsoever caused arising out of 

reliance by any person or legal entity on any such act, omission or statement or intimation 

occurring during Council or Committee meetings. Any person or legal entity who acts or fails to act 

in reliance upon any statement, act or omission made in a Council or Committee meeting does so 

at that person's or legal entity's own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a licence, any statement or intimation of 

approval made by any Elected Member or officer of the Shire during the course of any meeting is 

not intended to be and Is not taken as notice of approval from the Shire. 

The Shire warns that anyone who has any application lodged with the Shire must obtain and 

should only rely on written confirmation of the outcome of the application and any conditions 

attaching to the decision made by the Shire in respect of the application. 
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Notes for Members of the Public 

PUBLIC QUESTION TIME 

The Shire of Derby/West Kimberley extends a warm welcome to you in attending any Shire 

meeting. The Shire is committed to involving the public in its decision making processes whenever 

possible. The ability to ask questions during ‘Public Question Time’ is of critical importance in 

pursuing this public participation objective. The Shire sets aside a period of ‘Public Question Time’ 

to enable a member of the public to put questions. Questions should only relate to the business of 

the Shire and should not be a statement or personal opinion. Upon receipt of a question from a 

member of the public, the Presiding Member may either answer the question or direct it to an 

officer to answer, or it will be taken on notice. 

Any comments made by a member of the public become a matter of public record as they are 

minuted by Council. Members of the public are advised that they are deemed to be held 

personally responsible and legally liable for any comments made by them that might be construed 

as defamatory or otherwise considered offensive by any other party. 

MEETING FORMALITIES 

Local government Council meetings are governed by legislation and regulations. During the 

meeting, no member of the public may interrupt the meetings proceedings or enter into 

conversation. Members of the public shall ensure that their mobile telephone or audible pager is 

not switched on or used during any Shire meeting. 

Members of the public are hereby advised that the use of any electronic, visual or audio recording 

device or instrument to record proceedings of the meeting is not permitted without the 

permission of the Presiding Member. 

COPYRIGHT 

Any plans or documents contained within this agenda may be subject to copyright law provisions 

(Copyright Act 1968, as amended) and that the express permission of the copyright owner(s) 

should be sought prior to their reproduction. It should be noted that copyright owners are entitled 

to take legal action against any persons who infringe their copyright. A reproduction of material 

that is protected by copyright may represent a copyright infringement. 
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Notes for Elected Members 

NATURE OF COUNCIL’S ROLE IN DECISION MAKING 

Advocacy: When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council 
such as adopting plans and reports, accepting tenders, directing 
operations, grants, and setting and amending budgets. 

Legislative: Includes adopting local laws, town planning schemes and policies. 
Administrative: When Council administers legislation and applies the legislative 

regime to factual situations and circumstances that affect the rights 
of people. Examples include town planning applications, building 
licences and other decisions that may be appealable to the State 
Administrative Tribunal. 

Review: When Council reviews a decision made by Officers. 
Information: Includes items provided to Council for information purposed only 

that do not require a decision of Council (that is for ‘noting’). 

ALTERNATIVE MOTIONS 

Councillors wishing to make alternative motions to officer recommendations are requested to 

provide notice of such motions in written form to the Chief Executive Officer prior to the Council 

meeting. 

DECLARATIONS OF INTERESTS  
Elected Members should fill in Disclosure of Interest forms for items in which they have a financial, 

proximity or impartiality interest and forward these to the Presiding Member before the meeting 

commences. Section 5.60A of the Local Government Act 1995 states; 

“a person has a financial interest in a matter if it is reasonable to expect that the matter will, 
if dealt with by the local government, or an employee or committee of the local government 
or member of the council of the local government, in a particular way, result in a financial 
gain, loss, benefit or detriment for the person.” 

Section 5.60B states; 

“a person has a proximity interest in a matter if the matter concerns – 

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; 
or 

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or 

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the 
person’s land.” 

Regulation 34C (Impartiality) states; 

“interest means an interest that could, or could reasonably be perceived to, adversely affect the 
impartiality of the person having the interest and includes an interest arising from kinship, 
friendship or membership of an association.” 
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2019 MEETING DATES 

At its Ordinary Meeting of Council on 28 November, 2018, Council adopted the following meeting 
dates for 2019; 

January Council in Recess 

Thursday 28 February 2019 5.30 pm Council Chambers, Derby 

Thursday 28 March 2019 1.00 pm Library, Fitzroy Crossing 

Tuesday 30 April 2019* 5.30 pm Council Chambers, Derby 

Thursday 30 May 2019 5.30 pm Council Chambers, Derby 

Thursday 27 June 2019 1.00 pm Library, Fitzroy Crossing 

Thursday 25 July 2019 5.30 pm Council Chambers, Derby 

Thursday 29 August 2019 5.30 pm Council Chambers, Derby 

Thursday 26 September 2019 1.00 pm Council Chambers, Derby 

Thursday 31 October 2019 5.30 pm Council Chambers, Derby 

Thursday 21 November 2019 1.00 pm Library, Fitzroy Crossing 

Thursday 12 December 2019 5.30 pm Council Chambers, Derby 

* amended to 18 April 2019 at 12.00pm Council Chambers, Derby. 

Council’s Compliance and Strategic Review Committee and the Housing and Works Committee 
meet when required. Details of these meetings are advised as appropriate. 

 

 

  



Ordinary Council Meeting Agenda 31 October 2019 

 

Page 7 

APPLICATION FOR LEAVE OF ABSENCE 

In accordance with Section 2.25 of the Local Government Act 1995, an application for leave 

requires a Council resolution granting leave requested. Council may grant approval for Leave of 

Absence for an Elected Member for ordinary Council meetings for up to but not more than six 

consecutive meetings. The approval of the Minister is required for leave of absence greater than 

six ordinary Council meetings. 

This approval must be by Council resolution and differs from the situation where an Elected 

Member records their apologies for the meeting. A failure to observe the requirements of the Act 

that relates to absence from meetings can lead to an Elected Member being disqualified should 

they be absent without leave for three consecutive meetings. 
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Order Of Business 

1 Declaration of Opening, Announcement of Visitors .......................................................... 11 
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3.2 Declaration of Proximity Interests .................................................................................. 11 
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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 
1996 Council must approve (by Absolute Majority) the attendance of a person, not 
physically present at a meeting of Council, by audio contact. The person must be in a 
‘suitable place’ as approved (by absolute majority) by Council. A ‘suitable place’ means a 
place that is located in a townsite or other residential area and 150km or further from the 
place at which the meeting is to be held. 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or 
officer who has an interest in any matter to be discussed at a Committee/Council Meeting 
that will be attended by the Elected Member or officer must disclose the nature of the 
interest in a written notice given to the Chief Executive Officer before the meeting; or at 
the meeting before the matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside 
at the part of the meeting relating to the matter; or participate in; or be present during, 
any discussion or decision making procedure relating to the matter, unless allowed by the 
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent 
of the interest must also be stated. 

3.1 Declaration of Financial Interests 

3.2 Declaration of Proximity Interests 

3.3 Declaration of Impartiality Interests 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE   

6 PUBLIC TIME 

6.1 Public Question Time 

6.2 Public Statements 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS   

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
Council Chambers, Clarendon Street, Derby, on 25 September 2019 and the Special Meeting of 
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the Shire of Derby/West Kimberley held at the Council Chambers, Clarendon Street, Derby, on 
24 October 2019 be CONFIRMED. 

 

  

10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

Nil   
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REPORTS 

11 EXECUTIVE SERVICES 

11.1 NEW ROAD DEDICATION - SANDFORD RD FITZROY CROSSING 

File Number: 8125 

Author: Noel Myers, Manager Planning 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Applicant: SDWK 

Owner: DPLH 

Proposal: Road realignment and dedication – Sandford Road, Fitzroy Crossing.  

Location: Sandford Road, Fitzroy Crossing  

Authority/Discretion: Administrative 

  

SUMMARY 

This report seeks Council’s endorsement to: 

1. dedicate land for a road in order to enable the realignment of Sandford Road and 
reconstruction of the Sanford-Skuthorp Road intersection; and 

2. authorise staff to initiate the necessary actions to close the redundant section of the 
Sandford Road road reserve. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

 A recent road safety audit undertaken by Main Roads Western Australia (MRWA) identified 
a number of safety issues with the geometry and location of the Sandford-Skuthorp Road 
intersection; 

 MRWA have advised that the rectification of the traffic safety issues is eligible for funding 
under the MRWA Blackspot Programme; 

 The last 240m (approx.) eastern end of Sandford Road as constructed is not located within 
the dedicated Sandford Road road reserve, rather it traverses Reserve No.36669 which is 
vested to the Shire for Recreation purposes; 

 The proposal is to reconstruct the intersection at a point further south than its current 
location in order to achieve better separation distance from the entry/exit points of the 
Crossing Inn carpark and to correct the geometry of the intersection to improve sightlines.  
The scope of works will also require the reconstruction of approximately 240m of Sandford 
Road; 

 The existing Sandford Rd. road reserve is located immediately adjacent to the southern 
boundary of Reserve No.36669, however, it is not proposed to reconstruct the new 
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intersection within that existing road reserve as it would cause the new intersection to be 
located closer to the western bank of the Fitzroy River that is vulnerable to erosion; 

 As a matter of ‘housekeeping’ it is proposed to simultaneously initiate actions to close the 
redundant portion of the Sandford Road road reserve whilst seeking approval for the new 
alignment. 

STATUTORY ENVIRONMENT 

 Section 56 of the Land Administration Act 1997 (LAA) and regulation 8 of the Land 
Administration Regulations 1998 (LAR) in respect to new road dedication; 

 Section 58 of the LAA and regulation 9 of the LAR in respect to road closures. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

This project has been set within the budget to cost $1,205.952. The funding breakdown of this 
project is $803,968 from State Black Spot, $201,984 from the roads portion of the Financial 
Assistance Grant, $174,700 from the Direct Roads Grant and $25,300 from the Roads to Recovery 
Grant program. This provides the community with a return of $2 for every $1 spent by Council 
using funds allocated for road improvements. 

STRATEGIC IMPLICATIONS 

The proposed action to reconstruct the intersection is consistent with Goal 2 and outcomes 2.3 
and 2.5 of Council’s Community Strategic Plan insofar that the works; 

 promote reliable and safe transport infrastructure; and  

 the proposed location of the new intersection works has been chosen to best manage the 
long term life of the asset 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

People Health & Safety: 

Non-compliant intersection 
design cause danger/injury 
to road users 

Likely Moderate High Realign Sandford Road and 
reconstruct intersection to 
current road safety design 
standards.  

Property: 

Asset life of infrastructure 
damaged/lost to erosion 

 

Possible 

 

Severe 

 

High 

 

Dedicate land for a road  at 
furthest point away from top 
of river bank 

Financial: 

Future claim for 
compensation arises against 
indemnity given to Minister 
for grant approval to 
creation of new road 

 

Rare 

 

Moderate 

 

Low 

 

Ensure road creation 
undertaken in compliance 
with rqmnts of LAA and LAR. 
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reserve. 

CONSULTATION 

 Preliminary consultation has been undertaken with officers from DPLH regarding process; 

 Regulation 8 (d) of the LAR requires that a period of public consultation be undertaken 
prior to the request being referred to the Minister for approval.  This action will be 
undertaken post the endorsement of the proposal by Council and will necessitate the 
Council reviewing any submissions received prior to the request being forwarded to the 
Minsiter;   

 Section 58 (3) of the LAA requires a notice period of 35 days be provided  prior to Council 
making its final resolution and request to the Minister to permanently close the road; 

COMMENT 

Road Dedication: 

The intent of the proposed action is to improve the safety of vehicle movements through and 
around the Sandford and Skuthorp Road intersection.  At present Sandford Road is directly aligned 
with the entrance into the Crossing Inn Hotel carpark and this configuration encourages unsafe 
traffic movements whereby vehicles are able to travel directly from Sandford Road into and from 
the carpark area.  

The decision to not construct the new intersection within the existing Sandford Road road reserve 
further to the south arises from concerns over the close proximity of that location to the river 
bank which appears as being vulnerable to erosion.  It is highlighted that this precautionary 
approach has been adopted following a review of historical imagery of the area and is not 
supported by any detailed hydrological study, the preparation of which would be prohibitive from 
both a cost and time perspective. The location of the new intersection is closer to the destination 
point it services, is set back further from the existing top of the river bank and is predicated on the 
assumption that the life of the asset would be linked to the duration of its need. 

Tenure: 

The underlying tenure where the new road alignment is proposed is Crown Reserve No.36669 
which is vested to the Shire for the purpose of Recreation.  The proposed alignment also includes a 
small area of Unallocated Crown Land (UCL). (see attached tenure map) 

Understanding the underlying tenure is important given section 56 (4) of the LAA states that local 
government is liable to indemnify the Minister against any claim for compensation in an amount of 
all costs and expenses reasonably incurred by the Minister in considering and granting the request.   

Preliminary investigation with the DPLH indicates that native title appears to be extinguished, 
however, this matter would be further investigated by DPLH once the formal application was 
submitted.  Council would retain the option to discontinue with the action to dedicate the road if 
it was identified that there was potential for additional costs beyond that what is currently being 
budgeted for.  Similarly, if issues were to arise over the small parcel of UCL then the road upgrade 
could progress around that area and the matter of it being dedicated as part of the road reserve 
could be revisited at a later stage. 

Having regard to the above, it is the view of the Administration that based on the known 
information there is a low risk of the Council of being exposed to a future compensation claim 



Ordinary Council Meeting Agenda 31 October 2019 

 

Item 11.1 Page 16 

arising from any future decision of the Minister to grant approval to the dedication of the land for 
a road. 

This matter will be further reported on as necessary following the formal referral of the 
application to DPLH and subsequent to their investigations as part of the formal approval process. 

Heritage: 

Reference to the Aboriginal Heritage Inquiry System (AHIS) shows that the area of the new road 
alignment is clear of any registered aboriginal heritage sites.  (see attached AHIS image) 

Road Closure: 

Should council be agreeable to the officer’s recommendation to realign Sandford Road and 
dedicate that new alignment, a portion of the current Sandford Road road reserve will be 
redundant and should be closed. 

 In order to close the road, (notwithstanding the road way has not been constructed in this 
area), the Council in accordance with section 58 (2) must resolve to close the road and 
then seek the approval of the Minister to close the road permanently.  The Council must 
also nominate what the proposed future disposition of the land will be following its 
closure.   

 Under section 58 (3) the Council may not however makes its final resolution on the closure 
until such time that a notice of the proposed closure is circulated in the district for a period 
of 35 days. 

Having regard to the above matters outlined above, it is recommended that the Council authorise 
staff to initiate actions to seek the approval of the Minister to dedicate the new Sandford Road 
alignment as a road and also authorise staff to initiate the necessary actions to effect the closure 
of the redundant section of the Sandford Road road reserve. 

VOTING REQUIREMENT 

Simple majority 

Absolute majority where indicated 

ATTACHMENTS 

1. Registered Heritage Sites ⇩  
2. Plan #1: Areas to be dedicated as road ⇩  
3. Plan #2: areas of road reserve to be closed ⇩   

RECOMMENDATION 

1. That Council pursuant to section 56 (1) of the Land Administration Act 1997 and regulation 
8 of the Land Administration Regulations Act 1997, resolves to request that the Minister 
for Lands to dedicates the land on which the proposed realigned Sandford Road is to be 
constructed upon as shown Plan No.1 – ‘Areas to be dedicated as road’ dated 17/09/2019; 

2. That Council pursuant to section 58 of the Land Administration Act 1997 and regulation 9 
of the Land Administration Regulations 1998 resolves to request that the Minister for 
Lands permanently close the eastern section of the Sandford Road, road reserve as 
depicted on Plan No.2 – ‘Areas of road to be closed’ dated 17/09/2019 and that the land 
comprising the former road be amalgamated into the adjoining parcel of Vacant Crown 

CO_20191031_AGN_2106_AT_files/CO_20191031_AGN_2106_AT_Attachment_10159_1.PDF
CO_20191031_AGN_2106_AT_files/CO_20191031_AGN_2106_AT_Attachment_10159_2.PDF
CO_20191031_AGN_2106_AT_files/CO_20191031_AGN_2106_AT_Attachment_10159_3.PDF
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Land, Land ID number 3092954; 

3. That Council, in making the request and in accordance with section 56 (4) of the Land 
administration Act indemnifies the Minister for Lands against any claim for compensation 
in an amount equal to the amount of all costs and expenses reasonably incurred by the 
Minister in considering and granting the request; 

4. That Council by ABSOLUTE MAJORITY delegates authority to the Chief Executive Officer to 
forward the request to the Minister to: 

a) dedicate the land as a road as foreshadowed in Condition 1 above once the Council 
has advertised the proposal and invited comments from the public on the matter 
as required by Part 2 s.8 (d) of the Land Administration Regulations 1998 on the 
basis there are no sustainable submissions objecting to the dedication; and 

b) permanently close  the portion of Sandford Road as detailed in Condition 2 above 
once the advertising required under section 58 (3) of the Land Administration Act 
1997 has been completed and on the basis there are no sustainable submissions 
received objecting to the closure. 

c) In the event there are objections received to the dedication and closure as set out 
in Condition 4, I. and II. Above that cannot be satisfactorily resolved the matter/s 
are to be referred back to the next available Council meeting for consideration and 
determination. 
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12 CORPORATE SERVICES 

12.1 COMMITTEES AND WORKING GROUPS REVIEW AND APPOINTMENTS 

File Number: 4285 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

Following the outcome of the Ordinary Local Government Election on 20 October 2019, Council is 
required to consider its representation on various Council Committees and Working Groups. 
Appointments to external committees have also been reviewed.  

In order to inform Council a full review of the operations of Committees and Working Groups has 
been undertaken. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

As per section 5.11 of the Local Government Act 1995, Council representatives on its Committees 
and Working Groups established under the Act are discontinued following a local government 
election and as such, nominations for Council representation are required.  

Council may also wish to consider the current appointments to other statutory Committees and its 
representatives on outside bodies. 

There are 4 current committees established in this manner and their status is outlined in the 
Comment section of this report:- 

 CEO Performance Review Committee  

 Compliance and Strategic Review Committee  

 Housing and Works Committee  

 Shire of Derby West Kimberley Recovery Committee  

It would also be prudent at this time to review membership of external committees requiring 
Elected Member representation, as well as membership to the working parties/groups Council has 
previously formed to assist on various issues. 

The last full review of committee representation was at the meeting of Council held 26 October, 
2017. Such representation requires review in light of the recent Council elections. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 Subdivision 2 – Committees and their meetings  

Section 5.8 Establishment of committees  
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A local government may establish* committees of 3 or more persons to assist the council and to 
exercise the powers and discharge the duties of the local government that can be delegated to 
committees. * Absolute majority required.  

5.9. Committees, types of  

In this section – other person means a person who is not a council member or an employee.  

A committee is to comprise –  

(a) council members only; or  

(b) council members and employees; or  

(c) council members, employees and other persons; or  

(d) council members and other persons; or  

(e) employees and other persons; or  

(f) other persons only.  

5.10. Committee members, appointment of  

A committee is to have as its members –  

(a) persons appointed* by the local government to be members of the committee (other than 
those referred to in paragraph (b)); and  

(b) persons who are appointed to be members of the committee under subsection (4) or (5). 

*Absolute majority required. 

At any given time each council member is entitled to be a member of at least one committee 
referred to in section 5.9(2)(a) or (b) and if a council member nominates himself or herself to be a 
member of such a committee or committees, the local government is to include that council 
member in the persons appointed under subsection (1)(a) to at least one of those committees as 
the local government decides. 

(3) Section 52 of the Interpretation Act 1984 applies to appointments of committee members 
other than those appointed under subsection (4) or (5) but any power exercised under section 
52(1) of that Act can only be exercised on the decision of an absolute majority of the local 
government. 

(4) If at a meeting of the council a local government is to make an appointment to a 
committee that has or could have a council member as a member and the major or president 
informs the local government of his or her wish to be a member of the committee, the local 
government is to appoint the major or president to be a member of the committee. 

(5) If at a meeting of the council a local government is to make an appointment to a 
committee that has or will have an employee as a member and the CEO informs the local 
government of his or her wish – 

(a) to be a member of the committee; or 

(b) that a representative of the CEO be a member of the committee, the local 
government is to appoint the CEO or the CEO’s representative, as the case may be, to 
be a member of the committee. 

5.11A. Deputy committee members 
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(1) The local government may appoint* a person to be a deputy of a member of a committee and 
may terminate such an appointment* at any time. 

*Absolute majority required. 

(2) A person who is appointed as a deputy of a member of a committee is to be – 

(a) if the member of the committee is a council member – a council 

member; or 

(b) if the member of the committee is an employee – an employee; or 

(c) if the member of the committee is not a council member or an employee – a person who is 
not a council member or an employee; or 

(d) if the member of the committee is a person appointed under section 5.10(5) – a person 
nominated by the CEO. 

A deputy of a member of a committee may perform the functions of the member when the 
member is unable to do so by reason of illness, absence or other cause. 

A deputy of a member of a committee, while acting as a member, has all the functions of and all 
the protection given to a member. 

5.11. Committee membership, tenure of 

Where a person is appointed as a member of a committee under section 5.10(4) or (5), the person’s 
membership of the committee continues until – 

(a) the person no longer holds the office by virtue of which the person became a member, or 
is no longer the CEO, or the CEO’s representative, as the case may be; or 

(b) the person resigns from membership of the committee; or 

(c) the committee is disbanded; or 

(d) the next ordinary elections day, whichever happens first. 

(2) Where a person is appointed as a member of a committee other than under section 5.10(4) or 
(5), the person’s membership of the committee continues until – 

(a) the term of the person’s appointment as a committee member expires; or 

(b) the local government removes the person from the office or committee member or the 
office of committee member otherwise becomes vacant; or 

(c) the committee is disbanded; or 

(d) the next ordinary elections day, whichever happens first. 

7.1A. Audit committee  

(1) A local government is to establish an audit committee of 3 or more persons to exercise the 
powers and discharge the duties conferred on it.  

(2) The members of the audit committee of a local government are to be appointed* by the local 
government and at least 3 of the members, and the majority of the members, are to be council 
members. * Absolute majority required.  

(3) A CEO is not to be a member of an audit committee and may not nominate a person to be a 
member of an audit committee or have a person to represent the CEO as a member of an audit 
committee. 
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Section 38 of the Emergency Management Act 2005  

38. Local emergency management committees  

(1) A local government is to establish one or more local emergency management committees for 
the local government’s district.  

(2) If more than one local emergency management committee is established, the local 
government is to specify the area in respect of which the committee is to exercise its functions.  

(3) A local emergency management committee consists of —  

(a) a chairman and other members appointed by the relevant local government in 
accordance with subsection (4); and  

(b) if the local emergency coordinator is not appointed as chairman of the committee, the 
local emergency coordinator for the local government district. 

(4) Subject to this section, the constitution and procedures of a local emergency management 
committee, and the terms and conditions of appointment of members, are to be determined by 
the SEMC. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 4: Good governance 
and an effective 
organisation Leadership 
that provides strategic 
direction for the 
community, supported by 
efficient and effective 
service delivery. 

Outcome 4.1: Effective 
governance and 
leadership 

Strategy 4.1.1: Provide leadership in 
balancing the needs of the community, 
government, industry and the 
environment 

Goal 4: Good governance 
and an effective 
organisation Leadership 
that provides strategic 
direction for the 
community, supported by 
efficient and effective 
service delivery 

Outcome 4.1: Effective 
governance and 
leadership 

Strategy 4.1.3: Strengthen the 
governance role of Councillors by 
informing, resourcing, skilling and 
supporting their role 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 
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Business Interruption: 

Members are not 
appointed to 
Committees 

Unlikely Moderate Medium Elected Members are 
appointed to 
Committees at a future 
Council meeting Officer 
reports and 
recommendations will be 
considered by Council at 
Ordinary Council 
Meetings 

CONSULTATION 

Committee members have been consulted informally regarding the Committees and Working 
Groups during the Reports to Councillors meeting on 25 September 2019, including those 
Committees and Working Groups we recommend discontinuing. 

COMMENT 

Establishment of committees requires an absolute majority decision of Council. When Council 
establishes a committee it is required to detail what authority (if any) is delegated to that 
committee. A formal committee established in this manner is required to observe Council’s 
Standing Orders and the Local Government Act 1995 in its meetings. For example, all meetings are 
required to be advertised, produce a formal agenda and minutes, and include a public question 
time.  

An acceptable alternative to the establishment of committees per the Local Government Act 1995 
is the formation of working parties, working groups, or teams. Such bodies are not delegated 
specific authority from Council and therefore act as an advisory body only. Recommendations 
from such bodies are presented to Council through officer reports. 

The following information details the various committees that Council has established or is 
represented upon. Council is requested to review its representation on such bodies, whether to 
disband some internal working parties and to nominate elected members to those bodies to which 
Council wishes to continue providing representation.  

PART 1 – COUNCIL COMMITTEES 

Council Committees (formed per s5.8 of the Local Government Act 1995)  

CEO Performance Review Committee 

Originally established in January 2002, the Committee undertakes the performance review of the 
CEO and negotiates changes to the CEO’s contract of employment for subsequent Council 
approval. 

Councillors on this Committee prior to 20 October 2019 were: 

 All Councillors 

Compliance and Strategic Review Committee (CSRC) 

Established in May 2005 to comply with legislation and to oversee financial issues. Change of 
Committee name and Terms of Reference occurred in March 2015 to reflect changes to the Local 
Government (Audit) Regulations 1996 to expand the focus of the Committee to provide effective 
corporate governance through the review of systems and procedures relating to risk management, 
internal control and legislative compliance.  
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Councillors on this Committee prior to 20 October 2019 were: 

 Cr Haerewa 

 Cr Twaddle 

 Cr White 

 Cr Kloss 

Shire of Derby West Kimberley Recovery Committee (prior to 20 October 2019 – Cr Haerewa, 
Twaddle, White and Kloss) 

Originally established in March, 2013 to oversee local government procedures following an 
emergency event.  

Councillors on this Committee prior to 20 October 2019 were: 

 Cr Haerewa 

 Cr Twaddle 

 Cr White 

 Cr Kloss 

Housing and Works Committee  

Established in August 2015 to prioritise works in accordance with the Shires asset management 
principles and the Local Government Act 1995. The Committee has delegated authority to 
allocated funds from specific accounts identified within the Terms of Reference.  

Councillors on this Committee prior to 20 October 2019 were: 

 Cr Haerewa 

 Cr Twaddle 

 Cr Coggins  

 Amanda O’Halloran (Chief Executive Officer) 

 Wayne Neate (Director of Technical and Development Services) 

PART 2 – COUNCIL REPRESENTATION ON EXTERNAL COMMITTEES AND COUNCIL WORKING 
GROUPS  

External Representation listed below are the external committees/organisations to which Council 
currently provides representation. ‘Representative/s’ outlines the Councillors who represented 
Council prior to 20 October 2019: 

ORGANISATION REPRESENTATIVE/S 

EXTERNAL COMMITTEES 

Kimberley Zone Representatives Member: Cr G Haerewa  

Deputy Member: Cr P White  

Proxy: Cr C Kloss  

Proxy: Cr G Davis 

Regional Collaborative Group Board Member: Cr G Haerewa  
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Deputy Member: Cr P White  

Proxy: Cr C Kloss  

Proxy: Cr G Davis 

Kimberley Development Commission Board 
Nomination 

Cr G Haerewa  

Cr G Davis 

Local Government Development Assessment 
Panel (DAP) 

Member 1: Cr A Twaddle  

Member 2: Cr P Coggins  

Proxy 1: Cr P White  

Proxy 2: Cr C Kloss 

Regional Roads Group Member: Cr P White  

Proxy: Cr G Haerewa  

Proxy: Cr G Davis 

Derby Visitors Centre Board of Management Cr C Kloss 

Pastoralists and Graziers Association Kimberley 
Zone Control Authority Land Conservation 
District Committee (West Kimberley and North 
Kimberley) 

Cr A Twaddle 

Derby Chamber of Commerce/Small Business 
Centre 

Cr G Haerewa  

Cr A Twaddle 

Fitzroy Futures Governing Committee Cr G Davis  

Cr D Andrews 

Derby Aboriginal Health Service – Local Advisory 
Committee 

Cr P McCumstie 

District Health Advisory Council for Derby Cr P McCumstie  

Proxy: Cr G Haerewa 

District Health Advisory Council for Fitzroy 
Crossing 

Cr D Andrews  

Proxy: Cr G Davis 

Roadwise Committee Cr C Kloss 

Local Emergency Management Committee 
(LEMC) 

Cr G Haerewa 

Liquor Accord Cr C Kloss 

WORKING GROUPS 

Women’s Shelter Cr I Prouse 

Youth Affairs Derby Cr I Prouse  

Proxy: Cr P McCumstie 

Youth Affairs Fitzroy Crossing Cr G Davis  
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Proxy: Cr D Andrews 

Aged and Seniors Cr P White 

Education Derby Cr I Prouse  

Proxy: Cr G Haerewa 

Education and Sport and Recreation – Fitzroy 
Crossing 

Cr G Davis  

Proxy: Cr D Andrews 

Sport and Recreation – Derby Cr P Coggins  

Proxy: Cr P McCumstie 

Regional Prison Cr P McCumstie  

Proxy: Cr G Haerewa 

Mining and Exploration All Councillors 

Derby Volunteer Marine Rescue Group Cr P Coggins  

Proxy: A Twaddle 

 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

Nil 

RECOMMENDATION 

1. That all Elected Member representation prior to 20 October, 2019 on Council 
Committees, External Committees/Organisations, Internal Working Parties/Groups and 
Miscellaneous Portfolios be dissolved. 

2. That the appointments be reviewed every 6 months. 

COUNCIL COMMITTEES 

CEO Performance Review Committee (no delegated power)  

3. That by Absolute Majority Council APPOINTS all Elected Members to the CEO 
Performance Review Committee. 

Compliance and Strategic Review Committee (no delegated power)  

4. That by Absolute Majority Council APPROVES four elected members to be appointed to 
the Compliance and Strategic Review Committee.  

5. That by Absolute Majority Council APPOINTS the following Elected Members to 
Compliance and Strategic Review Committee. (Note. This action appoints the Councillors 
to the Committee).  

Cr________________ 

Cr________________ 
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Cr________________ 

Cr________________ 

 

 

Building and Works Committee (has delegated power)  

6. That by Absolute Majority Council APPOINTS the following Elected Members and Staff to 
Shire of Derby West Kimberley Recovery Committee. (Note. This action appoints the 
Councillors to the Committee).  

Cr________________ 

Cr________________ 

Cr________________ 

Cr________________ 

Officer____________ 

Officer____________ 

EXTERNAL REPRESENTATION – COMMITTEES/ORGANISATIONS  

7. That Council APPROVES the nomination of the following Elected Members to the 
external Committees/Organisations as detailed below:  

Kimberley Zone Representatives  

Member: _____________ 

Deputy Member: _____________ 

Proxy: _____________ 

Proxy: _____________ 

 

Regional Collaborative Group Board  

Member: _____________ 

Deputy Member: _____________ 

Proxy: _____________ 

Proxy: _____________ 

 

Kimberley Development Commission Board Nomination  

Cr________________ 

Cr________________ 

 

Local Government Development Assessment Panel (DAP)  

Member 1: Cr________________ 
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Member 2: Cr________________ 

Proxy 1: Cr________________ 

Proxy 2: Cr________________ 

 

Regional Roads Group  

Member: Cr________________ 

Proxy: Cr________________ 

Proxy: Cr________________ 

 

Tourism  

Cr________________ 

 

Pastoralists and Graziers Association Kimberley Zone Control Authority Land Conservation 
District Committee (West Kimberley and North Kimberley)  

Cr________________ 

 

Fitzroy Valley Development  

Cr________________ 

Cr________________ 

 

Derby Aboriginal Health Service – Local Advisory Committee  

Cr________________ 

 

District Health Advisory Council for Derby  

Cr________________ 

Proxy: Cr________________ 

 

District Health Advisory Council for Fitzroy Crossing 

Cr________________ 

Proxy: Cr________________ 

 

Roadwise Committee  

Cr________________ 

 

Local Emergency Management Committee (LEMC)  
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Cr________________ 

 

 

Liquor Accord  

Cr________________ 

Chamber of Commerce 

Cr________________ 

 

MISCELLANEOUS PORTFOLIOS  

Youth Affairs  

Derby  

Cr________________ 

Proxy: Cr________________ 

Fitzroy Crossing  

Cr________________ 

Proxy: Cr________________ 

Aged and Seniors  

Cr________________ 

Education Derby  

Cr________________ 

Proxy: Cr________________ 

Education and Sport and Recreation – Fitzroy Crossing  

Cr________________ 

Proxy: Cr________________ 

Sport and Recreation – Derby  

Cr________________ 

Proxy: Cr________________ 

Waste Management 

Cr________________ 

Proxy: Cr________________ 

Mining and Exploration  

All Councillors or Cr________________, Cr________________, Cr________________ 
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12.2 REVIEW OF COUNCIL MEETING SCHEDULE FOR 2020 

File Number: 4150 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

The Local Government (Administration) Regulations 1996 require a local government to give local 
public notice of the dates, times and place at which the Ordinary Meetings of Council and 
Committee Meetings that are open to the public are to be held for the next 12 months. This item 
sets out proposed dates for the 2020 year taking into consideration other relevant commitments 
of the Council. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

At the Ordinary Meeting of Council held on 28 November 2018, Council determined its meeting 
dates up to and including the 12 December 2019, and will now need to consider meeting dates for 
the next 12 months in accordance with the Local Government (Administration) Regulations 1996.  

It is recommended that Council continue holding its Ordinary Meetings of Council on the last 
Thursday of each month (excluding January when Council is in recess). In accordance with 
Council’s Policy – C5 Council Meetings – Date, Time and Venue, eight meetings are scheduled to 
be held in Derby and three in Fitzroy Crossing (March, June and November). Once adopted Officers 
will advertise this information to the public by way of public notices as per statutory regulations, 
and to upload to the Shire’s website. 

With regard to the December 2020 meeting, it is proposed to hold it on the third Thursday of the 
month, being 17 December 2020, as opposed to the last Thursday, being 31 December 2020, to 
ensure availability of Elected Members in the Christmas holiday period. Meeting dates are not 
impacted by the Easter holiday period for 2020. 

Council has also held monthly Compliance and Strategic Review Committee meetings in 2019, 
generally mid-month i.e. 2 weeks prior to the Ordinary Council Meeting. The Committee has a 
membership of 4 Councillors and the Terms of Reference for the Committee are attached. The 
purpose of the Committee is to facilitate: 

 Compliance with laws and regulations with reference to best practice guidelines relative to 
auditing, risk management, internal control and legislative compliance; 

 The provision of an effective means of communication between the external auditor, the 
CEO and the Council; 

 Integrated Planning review and adoption; 

 Policy review and adoption; 

 Upon request of the Council, other matters with potential impact on finances, resources, 
strategic direction and policy of the Shire. 
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Depending on the membership of the Compliance and Strategic Review Committee Officers have 
incorporated an option to hold 3 of these meetings in Fitzroy Crossing throughout the 2020 
calendar year. 

This meeting is then followed by an Agenda briefing which allows Councillors to informally view a 
draft Agenda for the Ordinary Council meeting, seek clarification and provide comments. It is 
bound by the same requirements regarding declarations and interests but does not make 
decisions. Both meetings can be attended by all Elected Members. 

STATUTORY ENVIRONMENT 

Local Government (Administration) Regulations 1996 – Regulation 12 

12. Meetings, public notice of (Act S 5.25(1)(g)) 

(1) At least once each year a local government is to give local public notice of the dates on 
which and the time and place at which— 

 (a) the ordinary council meetings; and 

(b) the committee meetings that are required under the Act to be open to members of the 
public or that are proposed to be open to members of the public, are to be held in the 
next 12 months. 

(2) A local government is to give local public notice of any change to the date, time or place of a 
meeting referred to in subregulation (1). 

Local Government (Audit) Regulations 1996 – Regulation 16 

16. Functions of audit committee 

  An audit committee has the following functions — 

 (a) to guide and assist the local government in carrying out — 

 (i) its functions under Part 6 of the Act; and 

 (ii) its functions relating to other audits and other matters related to financial 
management; 

 (b) to guide and assist the local government in carrying out the local government’s 
functions in relation to audits conducted under Part 7 of the Act;  

 (c) to review a report given to it by the CEO under regulation 17(3) (the CEO’s report) 
and is to —  

 (i) report to the council the results of that review; and 

 (ii) give a copy of the CEO’s report to the council; 

 (d) to monitor and advise the CEO when the CEO is carrying out functions in relation 
to a review under — 

 (i) regulation 17(1); and 

 (ii) the Local Government (Financial Management) Regulations 1996 
regulation 5(2)(c); 

 (e) to support the auditor of the local government to conduct an audit and carry out 
the auditor’s other duties under the Act in respect of the local government;  

 (f) to oversee the implementation of any action that the local government — 

 (i) is required to take by section 7.12A(3); and 
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 (ii) has stated it has taken or intends to take in a report prepared under 
section 7.12A(4)(a); and 

 (iii) has accepted should be taken following receipt of a report of a review 
conducted under regulation 17(1); and 

 (iv) has accepted should be taken following receipt of a report of a review 
conducted under the Local Government (Financial Management) 
Regulations 1996 regulation 5(2)(c); 

 (g) to perform any other function conferred on the audit committee by these 
regulations or another written law. 

 [Regulation 16 inserted: Gazette 26 Jun 2018 p. 2386-7.] 

POLICY IMPLICATIONS 

Council Policy C5 – Council Meetings – Date, Time and Venue. 

FINANCIAL IMPLICATIONS 

Cost of advertising as required, estimated at $500.00. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

GOAL 4: Good governance 

and an effective 

organisation 

Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery 

4.1: Effective governance 
and leadership 

4.1.4: Ensure governance policies and 
procedures are in accordance with 
legislative requirements 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Local Public Notice is 
not given of the dates 
and times at which the 
Ordinary Council 
Meetings will be held. 

Failure to set and 
advertise meeting 
dates will contravene 
the requirements of 
the Local Government 
Act 1995 

Unlikely Moderate Medium Noting dates and times 
may be subject to 
change, the proposed 
Council and Committee 
Meeting times and dates 
are approved for the 
purpose of public 
advertising 
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CONSULTATION 

These dates have been discussed internally by officers to incorporate public holidays, other 
meetings and Council policy considerations. 

Once dates are approved by Council they will be advertised throughout the Shire in accordance 
with legislation. 

COMMENT 

Below are the annual events that need to be taken into consideration when adopting Council 
Meeting dates. Most dates will not interfere with Councils traditional meeting dates (i.e. last 
Thursday of each month). 

 Joint Pilbara/Kimberley Forum: 2019 Forum was held 10 June 2019. 2020 still to be 

confirmed; 

 Easter: Friday 10 April 2020 – Monday 13 April 2020; 

 Anzac Day: Public Holiday 27 April 2020; 

 National General Assembly of Local Government, Canberra: 14 – 17 June 2020; 

 Developing Northern Australia Conference: 8 – 10 July 2020 in Rockhampton; 

 Local Government Week, Perth Convention Centre: 5 - 9 August 2019 (including Kimberley 

Zone meeting). 2020 dates not yet published, assume 3-7 August. 

 National Local Roads and Transport Congress to be held 18-20 November 2019; and 

 Joint Kimberley NT Forum will be held 3-4 December 2018. 2020 to be confirmed. 

 
The following is a list of public holidays for Western Australia in 2020: 

New Year's Day Wednesday 1 January 

Australia Day Monday 27 January 

Labour Day Monday 2 March 

Good Friday Friday 10 April 

Easter Monday Monday 13 April 

ANZAC Day Saturday 25 April & Monday 27 April 

Western Australia Day Monday 1 June 

Queen's Birthday  Monday 28 September 

Christmas Day Friday 25 December 

Boxing Day Saturday 26 December & Monday 28 December 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Terms of Reference - Compliance and Strategic Review Committee ⇩   

RECOMMENDATION 

That Council:  

1. APPROVE the following Compliance and Strategic Review Committee (CSRC) and Ordinary 
Meeting of Council (OCM) dates, times and venues for the 2020 year: 

DAY MEETING DATE TIME  VENUE 

Thursday CSRC 13 February 4.00pm  Council Chambers, Derby 

Thursday OCM 27 February 5.30pm  Council Chambers, Derby 

Thursday CSRC 12 March 4.00pm  Council Chambers, Derby  

Thursday OCM 26 March 1.00pm  Library, Fitzroy Crossing  

Thursday CSRC 16 April 4.00pm  Council Chambers, Derby  

Thursday OCM 30 April 5.30pm  Council Chambers, Derby 

Thursday CSRC 14 May 1.00pm  Library, Fitzroy Crossing 

Thursday OCM 28 May 5.30pm  Council Chambers, Derby 

Thursday CSRC 11 June 4.00pm  Council Chambers, Derby 

Thursday OCM 25 June 1.00pm  Library, Fitzroy Crossing 

Thursday CSRC 16 July 4.00pm  Council Chambers, Derby 

Thursday OCM 30 July 5.30pm  Council Chambers, Derby 

Thursday CSRC 13 August 1.00pm  Library, Fitzroy Crossing 

Thursday OCM 27 August 5.30pm  Council Chambers, Derby 

Thursday CSRC 10 September 4.00pm  Council Chambers, Derby 

Thursday OCM 24 September 5.30pm  Council Chambers, Derby 

Thursday CSRC 15 October 1.00pm  Library, Fitzroy Crossing 

Thursday OCM 29 October 5.30pm  Council Chambers, Derby 

Thursday CSRC 12 November 4.00pm  Council Chambers, Derby 

Thursday OCM 26 November 1.00pm  Library, Fitzroy Crossing 

Thursday CSRC 17 December 4.00pm  Council Chambers, Derby 

Thursday OCM 17 December 5.30pm  Council Chambers, Derby 

2. REQUEST that the Chief Executive Officer advertise the approved dates by Public Notice and 
on the Shire of Derby/West Kimberley website. 

 

CO_20191031_AGN_2106_AT_files/CO_20191031_AGN_2106_AT_Attachment_10182_1.PDF
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12.3 ACCOUNTS FOR PAYMENT - SEPTEMBER 2019 

File Number: 5110 - Accounts Payable 

Author: Tenille Parasiliti, Finance Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

For Council to note the list of accounts paid under delegated authority during the month of 
September 2019. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the Shire’s municipal and trust funds. In accordance with regulation 13 of the Local 
Government (Financial Management) Regulations 1996, a list of accounts paid by the Chief 
Executive Office is to be provided to Council. 

STATUTORY ENVIRONMENT 

Local Government (Financial Management) Regulations 1996 

12. Payments from municipal fund or trust fund, restrictions on making 

 12(1) A payment may only be made from the municipal fund or a trust fund –  

   (a)  if the local government has delegated to the Chief Executive Officer the 
exercise of its power to make payments from those funds – by the CEO: or 

   (b)  otherwise, if the payment is authorised in advance by a resolution of the 
council. 

 The Chief Executive Officer has delegated authority to make payments from the municipal 
and trust fund. 

13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 (1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
to be prepared each month showing for each account paid since the last such list was 
prepared — 

  (a) the payee’s name; and 

  (b) the amount of the payment; and 
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  (c) the date of the payment; and 

  (d) sufficient information to identify the transaction. 

 (2) A list of accounts for approval to be paid is to be prepared each month showing — 

  (a) for each account which requires council authorisation in that month — 

   (i) the payee’s name; and 

   (ii) the amount of the payment; and 

   (iii) sufficient information to identify the transaction; and 

  (b) the date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under subregulation (1) or (2) is to be — 

  (a) presented to the council at the next ordinary meeting of the council after the list is 
prepared; and 

  (b) recorded in the minutes of that meeting. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

All expenditure from the municipal fund was included in the annual budget as adopted or revised 
by Council. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and an 

effective organisation 

Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery 

4.4: Financial 
sustainability and 
accountability for 
performance 

4.4.4: Provide resources to support the 
Shire’s operations and to meet 
planning, reporting and accountability 
requirements 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

In accordance with 
section 6.8 of the Local 
Government Act 1995, 

Rare Minor Low Expenditure to only be 
incurred in accordance 
with budget parameters, 
which have been 
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a local government is 
not to incur 
expenditure from its 
municipal fund for an 
additional purpose 
except where the 
expenditure is 
authorised in advance 
by an absolute majority 
of Council 

structured on financial 
viability and sustainability 
principles 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

COMMENT 

All municipal fund expenditure included in the list of payments is incurred in accordance with the 
2019-20 Annual Budget as adopted by Council at its meeting held 29 August 2019 (Minute No. 
81/19 refers) and subsequently revised or has been authorised in advance by the President or by 
resolution of Council as applicable. 

Many payments included in the attached list are in relations to the 2019-20 period and any other 
expenditure that does not fall into this category have been kept to a minimum of essential only 
such as employee cost, contractual payments and utility payments. 

The table below summarises the payments drawn on the funds during the month. Lists detailing 
the payments made are appended as an attachment. 

REPORT TO COUNCIL 

SEPTEMBER 2019 

     

 
FUND DETAILS AMOUNT 

 

 
MUNICIPAL ACCOUNT   

 

 
EFT Payments EFT 47378 - 47519      2,096,688.51  

 

 
Municipal Cheques                              -    

 

 
Direct Debits 

Fees & Charges, Credit Card Payments, 
Payroll, Payroll Liabilities 

         700,533.82  
 

 
Manual Cheques                              -    

 

 
TRUST ACCOUNT     

 

 
EFT Payments EFT 47443 - 47526            48,117.43  

 

 
Trust Cheques CHQ 6555 - 6556                  517.87  

 

 
TOTAL   $2,845,857.63 

 

     

 
Creditors Outstanding as at 30/09/2019 $167,459.31 
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VOTING REQUIREMENT  

Simple majority 

ATTACHMENTS 

1. September Payments List ⇩  
2. September Credit Card Reconciliation ⇩   

RECOMMENDATION 

That Council NOTES the list of accounts for September 2019 paid under Delegated Authority in 
accordance with regulation 13(1) of the Local Government (Financial Management) Regulations 
1996 attached to this report, totalling $2,845,857.63 

 

CO_20191031_AGN_2106_AT_files/CO_20191031_AGN_2106_AT_Attachment_10188_1.PDF
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12.4 STATEMENT OF FINANCIAL ACTIVITY FOR THE PERIOD ENDING 30 SEPTEMBER 2019. 

File Number: 5152 

Author: Myra Henry, Manager Finance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Information 

  
SUMMARY 

This report has been compiled to fulfil the statutory reporting requirements of the Act and 
associated Regulations, whilst also providing the Council with an overview of the Shire’s financial 
performance on a year to date basis for the period ending 30 September 2019. 

DISCLOSURE OF ANY INTEREST 

NIL 

BACKGROUND 

Pursuant to section 6.4 of the Local Government Act 1995 and regulation 34(4) of the Local 
Government (Financial Management) Regulations 1996 (‘the Regulations’), a local government is 
to prepare, on a monthly basis, a statement of financial activity that reports on the Shire’s 
financial performance in relation to its adopted/amended budget. 

The Shires Financial Reports are produced in accordance with the Local Government Act 1995 and 
Local Government (Financial Management) Regulations 1996 as amended. Regulation 34 of the 
Local Government (Financial Management) Regulations 1996 requires that local governments 
produce a monthly statement of financial activity and such other supporting information as is 
considered relevant by the local government.  

The Shires financial reporting framework provides Council, management and employees with a 
broad overview of the shire wide financial position. 

STATUTORY ENVIRONMENT: 

Section 34 of the Local Government (Financial Management) Regulations 1996 provides: 

34. Financial activity statement required each month (Act s. 6.4) 

(1) A local government is to prepare each month a statement of financial activity reporting 
on the revenue and expenditure, as set out in the annual budget under regulation 
22(1)(d), for that month in the following detail —  

(a) annual budget estimates, taking into account any expenditure incurred for an 
additional purpose under section 6.8(1)(b) or (c); and  

(b) budget estimates to the end of the month to which the statement relates; and  

(c) actual amounts of expenditure, revenue and income to the end of the month to 
which the statement relates; and  

(d) material variances between the comparable amounts referred to in paragraphs 
(b) and (c); and  

(e) the net current assets at the end of the month to which the statement relates. 
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(2) Each statement of financial activity is to be accompanied by documents containing — 

(a) an explanation of the composition of the net current assets of the month to which 
the statement relates, less committed assets and restricted assets; and 

(b) an explanation of each of the material variances referred to in subregulation 
(1)(d); and 

(c) such other supporting information as is considered relevant by the local 
government. 

(3) The information in a statement of financial activity may be shown — 

(a) according to nature and type classification; or 

(b) by program; or 

(c) by business unit. 

(4) A statement of financial activity, and the accompanying documents referred to in 
subregulation (2), are to be — 

(a) presented at an ordinary meeting of the council within 2 months after the end of 
the month to which the statement relates; and 

(b) recorded in the minutes of the meeting at which it is presented. 

(5) Each financial year, a local government is to adopt a percentage or value, calculated in 
accordance with the AAS, to be used in statements of financial activity for reporting 
material variances. 

POLICY IMPLICATIONS 

AF14 – Significant Accounting Policies 

AF18 – Sundry Debtors Collection 

AF19 – Outstanding Rates Collection 

FM4 – Reserve Accounts 

FM7 – Cashflow Management 

FM8 – Investments 

FINANCIAL IMPLICATIONS 

Expenditure for the period ending has been incurred in accordance with the 2019/20 Annual 
Budget as adopted by Council at its meeting held 29 August 2019 (Minute No. 86/19 refers) 
budget parameters, which have been structured on financial viability and sustainability principles. 

Details of any budget variation in excess of $30,000 (year to date) follow. There are no other 
known events which may result in a material non recoverable financial loss or financial loss arising 
from an uninsured event. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good Governance and an 
effective organisation 

4.1: Effective Governance 
and Leadership 

4.1.4: Ensure governance policies and 
procedures are in accordance with 
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Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery 

legislative requirements 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

The Shire is exposed to 
a number of financial 
risks. 
Most of these risks 
exist in respect to 
recurrent revenue 
streams which are 
required to meet 
current service levels. 
Any reduction in these 
revenue stream into 
the future is likely to 
have an impact on the 
Shire’s ability to meet 
service levels or asset 
renewal funding 
requirements, unless 
the Shire can replace 
this revenue or 
alternatively reduce 
costs. 

Possible Major High Risk assessments have 
been completed in 
relation to a number of 
higher level financial 
matters. The timely and 
accurate completion of 
monthly financial 
reporting enabling 
Council to make fully 
informed decisions is a 
control that assists in 
addressing this risk. 

CONSULTATION 

Internal consultation within the corporate services department. 

External consultation with Moore Stephens. 

In accordance with section 6.2 of the Local Government Act 1995, the annual budget was 
prepared having regard to the Strategic Community Plan, prepared under section 5.56 of the Local 
Government Act 1995. 
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COMMENT 

Any material variances are highlighted in the Operating Statement and included by way of Note to 
the Operating Statement (as attached) 

Attached to the Agenda is a copy of: 

 Statement of Financial Activity by Program  

 Statement of Financial Activity by Nature and Type  

Notes related to –  

 Significant Accounting Polies 

 Net current Financial Position 

 Capital – Acquisition, Funding and Disposal 

 Cash and investments 

 Budget Amendments 

 Trust fund movements  

 Material variances  

 Grants and Contributions 

 Rating Information 

 Cash backed reserves 

 Receivables  

 Payables  

And related summary graphs. 

Comments are required for variances that are more than 10% of budget and $30,000. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Statement of Financial Activity for the period ending 30 September 2019 ⇩   

RECOMMENDATION 

That Council RECEIVES the Monthly Financial Management Report incorporating the Statement 
of Financial Activity for the period ending 30 September 2019. 
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13 TECHNICAL SERVICES 

13.1 HANDOVER OF WATER CORPORATION STANDPIPE 

File Number: 8190 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The purpose of this report is to inform council of the changes to the Water Corporations charges 
and services provided to Local Governments via Standpipes in country regions and to seek 
approval for the Shire to enter into an agreement in relation to the standpipe in Derby which will 
require the common seal to be affixed. 

DISCLOSURE OF ANY INTEREST 

Nil  

BACKGROUND 

In 2018, the Water Corporation (WC) announced a review into their method of charging for 
accessing of water from Local Government owned Fixed Standpipes. A Local Government owned 
Fixed Standpipe is a vertical pipe extending from a WC supply, which is commonly used for the 
provision of large volumes of water to fill large water vessels or water trucks for construction or 
agricultural purposes. 

Historically, WC has provided Fixed Standpipe water access at concessional pricing to the regional 
areas, who in turn provided access to local agriculture and commercial operators. WC charges the 
regional Councils for the water consumption, with the Local Governments then on-charging the 
private users at cost.  

STATUTORY ENVIRONMENT 

Nil 

POLICY IMPLICATIONS 

Nil  

FINANCIAL IMPLICATIONS 

There are no financial implications as the water charges for both the Water Corporation standpipe 
and Derby Depot standpipe are charged at standard WC rates for the usage. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2. A balance between the 
natural and built 
environment 

2.5 Assets and 
infrastructure managed 
over the long term to 
meet current and future 

2.5.1 maintain effective liaison with 
other levels of government and 
regional bodies to ensure coordinated 
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needs provision of regional infrastructure 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

The Standpipe is 
removed 

Almost 
Certain 

Insignificant Medium Control of the Standpipe 
passed to the Shire of 
Derby/West Kimberley 

CONSULTATION 

Officers have met with Water Corporation staff and discussed the changes pertaining to the 
transfer of the standpipe and implications of their review. A final copy of the Water Supply 
Agreement is attached. 

COMMENT 

The WC has now advised that concessional pricing for water supplied via standpipes changed as at 
the 1 July 2019. The new classifications coming into effect for a standpipe are Fire service only – 
No charges, Local Government Standpipe – No annual service charge, pay going rate for water, 
Community standpipe, water for farmers etc. – Annual Service charge and pay going rate for 
water, Commercial standpipe, Water for construction etc. – Annual Service charge and pay going 
commercial rate for water. This for a number of Country Local Governments this meant that 
standpipes located across their shires required meters and controlled access and a reclassification 
of their standpipes. 

During this process the WC also sought to rationalise their own standpipes. Within Derby there are 
2 Local Government Standpipes. One formally located at the Derby Speedway, which has now 
been removed with a down sized meter and tanks installed to allow the same operation to the 
Speedway but remove the service charges and risk to the Shire of Derby/West Kimberley. The 
other is located within our Depot site and is a 50mm supply and metered which incurs the 
standard WC charges. 

The WC also has one standpipe located in Derby at 14-18 Knowsley Street East, Lot 1142, Reserve 
9973 which it is wishing to hand to the Shire of Derby/West Kimberley. This standpipe currently 
has 3 meters located on the standpipe and it is proposed that 2 of these meters be dedicated as 
Fire service only and one meter be dedicated as a Local Government standpipe which will incur 
costs for water usage which is currently $2.597/kl based on the 19/20 charges but no annual 
service charge.  

The transfer of the WC standpipe to the Shire of Derby/West Kimberley will allow us to gain some 
efficiencies as our current standpipe in the depot yard takes a long time to fill the water truck due 
to it being a 50mm restricted feed. The WC standpipe is 100mm and has a far greater flow rate 
which will allow some efficiency gains in better use of staff time.   

It is the officers recommendation that the standpipe be passed to the Control of the Shire of 
Derby/West Kimberley and that 2 of the meters be listed as Fire Services and the final meter be 
listed as a Local Government Standpipe. This will incur no extra charges as previously stated in the 
report but will allow the Shire to gain some efficiencies in staff utilisation. 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Water Corporation - Water Supply Agreement ⇩   

RECOMMENDATION 

That Council 

1. Authorise the Chief Executive Officer and the Shire President to sign the Water Supply 
agreement on behalf of Council for the Shire of Derby West Kimberley to take ownership 
of the standpipe located at 14-18 Knowsley Street East, Derby, Lot 1142 Reserve 9973. 

2. Authorise the affixing of the common seal to the Water Supply agreement. 

 

 

CO_20191031_AGN_2106_AT_files/CO_20191031_AGN_2106_AT_Attachment_10192_1.PDF
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14 DEVELOPMENT SERVICES 

Nil  
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15 COMMUNITY AND RECREATION SERVICES 

15.1 RELOCATION OF THE STATUE OF ROBERT ROWELL 

File Number: 6320 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

This reports seeks Councils permission to relocate the statue of the late Robert Rowell from Lytton 
Park to the area opposite his former residence and near the Derby Walk trail plaque that discusses 
his influence in the town on Loch Street, Derby. 

DISCLOSURE OF ANY INTEREST 

Nil  

BACKGROUND 

On the 24th June 2011 the statue of the late Robert Rowell was erected in its current position by 
Archer Builders as this was the location chosen by the family at the time. There was no formal 
decision by Council to erect the statue at this location however there had been discussion 
between the family and Council about the location and erection of the statue. 

At the time Council paid for the erection of the statue but not the transportation or the statue 
itself. A few years after the installation of the statue there were requests to move the statue to 
the now proposed location, however at the time there was no allocation for the costs associated 
with this move and no formal application by the family had occurred. 

Earlier this year the family approached staff about the relocation of the statue. During these 
conversations there was also concern raised over Mr Rowell’s ashes which were interned in the 
bottom section of the statue. Approval has since been given for the internment of the ashes and 
the section of plinth reinstated by the family to ensure no further loss of ashes occurred. As part of 
this process the Family has now formally applied to Council for the Statue to move. 

STATUTORY ENVIRONMENT 

None. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

All costs associated with the relocation are being paid for by the family. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

1. Community Well Being 1.8 Access to learning, 1.8.3 Develop and implement a culture 
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A diverse, caring and safe 
community providing 
opportunities for all its 
people 

cultural and arts 
opportunities that support 
community growth and 
diversity 

and arts community strategy 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Family could raise the 
profile or dispute with 
the media if statue not 
moved 

Unlikely Minor Low There are no issues to 
moving the statue and 
no costs to Council. 
Approve the relocation 

CONSULTATION 

The family has been in contact with officers regarding the relocation of the statue please see 
attached correspondence of this. 

COMMENT 

It is recommended that the relocation of the statue be allowed as it appears to be a more 
appropriate location for the statue and may enhance the Derby Walk Trail. There is also no 
financial cost to council as the Family is prepared to pay all associated costs for the move. 

The Family as noted in the correspondence are very keen for this matter to be progressed. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Photos of Location, plaque and site map ⇩  
2. Letter from Family ⇩   

RECOMMENDATION 

That Council approve the relocation of the statue of the late Robert Rowell to Loch Street, near 
the plaque commemorating his service to the town and across the road from his former 
residence. 
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16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

17 NEW BUSINESS OF AN URGENT NATURE    

18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL 
MATTERS)    

Nil  

19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 21 November 2019 in the 
Library, Fitzroy Crossing. 

19.2 Closure of Meeting 
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