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Our Guiding Values 

Respectful 

By being helpful, friendly and supportive 

Integrity 

Through honesty, accountability and ethical behaviour 

Leadership 

By the Shire at the local and regional level and through encouragement of community leaders 

Knowledgeable 

By being well informed and accurate in what we do 

Building Good Relationships 

By being communicative, responsive and inclusive 

Disclaimer 

No responsibility whatsoever is implied or accepted by the Shire of Derby/West Kimberley (Shire) 

for any act, omission or statement or intimation occurring during Council or Committee meetings. 

The Shire disclaims any liability for any loss whatsoever and howsoever caused arising out of 

reliance by any person or legal entity on any such act, omission or statement or intimation 

occurring during Council or Committee meetings. Any person or legal entity who acts or fails to act 

in reliance upon any statement, act or omission made in a Council or Committee meeting does so 

at that person's or legal entity's own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a licence, any statement or intimation of 

approval made by any Elected Member or officer of the Shire during the course of any meeting is 

not intended to be and Is not taken as notice of approval from the Shire. 

The Shire warns that anyone who has any application lodged with the Shire must obtain and 

should only rely on written confirmation of the outcome of the application and any conditions 

attaching to the decision made by the Shire in respect of the application. 
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Notes for Members of the Public 

PUBLIC QUESTION TIME 

The Shire of Derby/West Kimberley extends a warm welcome to you in attending any Shire 

meeting. The Shire is committed to involving the public in its decision making processes whenever 

possible. The ability to ask questions during ‘Public Question Time’ is of critical importance in 

pursuing this public participation objective. The Shire sets aside a period of ‘Public Question Time’ 

to enable a member of the public to put questions. Questions should only relate to the business of 

the Shire and should not be a statement or personal opinion. Upon receipt of a question from a 

member of the public, the Presiding Member may either answer the question or direct it to an 

officer to answer, or it will be taken on notice. 

Any comments made by a member of the public become a matter of public record as they are 

minuted by Council. Members of the public are advised that they are deemed to be held 

personally responsible and legally liable for any comments made by them that might be construed 

as defamatory or otherwise considered offensive by any other party. 

MEETING FORMALITIES 

Local government Council meetings are governed by legislation and regulations. During the 

meeting, no member of the public may interrupt the meetings proceedings or enter into 

conversation. Members of the public shall ensure that their mobile telephone or audible pager is 

not switched on or used during any Shire meeting. 

Members of the public are hereby advised that the use of any electronic, visual or audio recording 

device or instrument to record proceedings of the meeting is not permitted without the 

permission of the Presiding Member. 

COPYRIGHT 

Any plans or documents contained within this agenda may be subject to copyright law provisions 

(Copyright Act 1968, as amended) and that the express permission of the copyright owner(s) 

should be sought prior to their reproduction. It should be noted that copyright owners are entitled 

to take legal action against any persons who infringe their copyright. A reproduction of material 

that is protected by copyright may represent a copyright infringement. 
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Notes for Elected Members 

NATURE OF COUNCIL’S ROLE IN DECISION MAKING 

Advocacy: When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council 
such as adopting plans and reports, accepting tenders, directing 
operations, grants, and setting and amending budgets. 

Legislative: Includes adopting local laws, town planning schemes and policies. 
Administrative: When Council administers legislation and applies the legislative 

regime to factual situations and circumstances that affect the rights 
of people. Examples include town planning applications, building 
licences and other decisions that may be appealable to the State 
Administrative Tribunal. 

Review: When Council reviews a decision made by Officers. 
Information: Includes items provided to Council for information purposed only 

that do not require a decision of Council (that is for ‘noting’). 

ALTERNATIVE MOTIONS 

Councillors wishing to make alternative motions to officer recommendations are requested to 

provide notice of such motions in written form to the Chief Executive Officer prior to the Council 

meeting. 

DECLARATIONS OF INTERESTS  
Elected Members should fill in Disclosure of Interest forms for items in which they have a financial, 

proximity or impartiality interest and forward these to the Presiding Member before the meeting 

commences. Section 5.60A of the Local Government Act 1995 states; 

“a person has a financial interest in a matter if it is reasonable to expect that the matter will, 
if dealt with by the local government, or an employee or committee of the local government 
or member of the council of the local government, in a particular way, result in a financial 
gain, loss, benefit or detriment for the person.” 

Section 5.60B states; 

“a person has a proximity interest in a matter if the matter concerns – 

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; 
or 

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or 

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the 
person’s land.” 

Regulation 34C (Impartiality) states; 

“interest means an interest that could, or could reasonably be perceived to, adversely affect the 
impartiality of the person having the interest and includes an interest arising from kinship, 
friendship or membership of an association.” 
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2020 MEETING DATES 

At its Ordinary Meeting of Council on 31 October 2019, Council adopted the following meeting 
dates for 2020; 

January Council in Recess 

Thursday 27 February 2020 5.30 pm Council Chambers, Derby 

Thursday 26 March 2020 1.00 pm Library, Fitzroy Crossing 

Thursday 30 April 2020 5.30 pm Council Chambers, Derby 

Thursday 28 May 2020 5.30 pm Council Chambers, Derby 

Thursday 25 June 2020 1.00 pm Library, Fitzroy Crossing 

Thursday 30 July 2020 5.30 pm Council Chambers, Derby 

Thursday 27 August 2020 5.30 pm Council Chambers, Derby 

Thursday 24 September 2020 1.00 pm Council Chambers, Derby 

Thursday 29 October 2020 5.30 pm Council Chambers, Derby 

Thursday 26 November 2020 1.00 pm Library, Fitzroy Crossing 

Thursday 17 December 2020 5.30 pm Council Chambers, Derby 

Council’s Compliance and Strategic Review Committee and the Commercial Committee meet 
when required. Details of these meetings are advised as appropriate. 
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APPLICATION FOR LEAVE OF ABSENCE 

In accordance with Section 2.25 of the Local Government Act 1995, an application for leave 

requires a Council resolution granting leave requested. Council may grant approval for Leave of 

Absence for an Elected Member for ordinary Council meetings for up to but not more than six 

consecutive meetings. The approval of the Minister is required for leave of absence greater than 

six ordinary Council meetings. 

This approval must be by Council resolution and differs from the situation where an Elected 

Member records their apologies for the meeting. A failure to observe the requirements of the Act 

that relates to absence from meetings can lead to an Elected Member being disqualified should 

they be absent without leave for three consecutive meetings. 
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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 
1996 Council must approve (by Absolute Majority) the attendance of a person, not 
physically present at a meeting of Council, by audio contact. The person must be in a 
‘suitable place’ as approved (by absolute majority) by Council. A ‘suitable place’ means a 
place that is located in a townsite or other residential area and 150km or further from the 
place at which the meeting is to be held. 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or 
officer who has an interest in any matter to be discussed at a Committee/Council Meeting 
that will be attended by the Elected Member or officer must disclose the nature of the 
interest in a written notice given to the Chief Executive Officer before the meeting; or at 
the meeting before the matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside 
at the part of the meeting relating to the matter; or participate in; or be present during, 
any discussion or decision making procedure relating to the matter, unless allowed by the 
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent 
of the interest must also be stated. 

3.1 Declaration of Financial Interests 

3.2 Declaration of Proximity Interests 

3.3 Declaration of Impartiality Interests 

4 APPLICATIONS FOR LEAVE OF ABSENCE  

5 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE   

6 PUBLIC TIME 

6.1 Public Question Time 

6.2 Public Statements 

7 PETITIONS, DEPUTATIONS, PRESENTATIONS AND SUBMISSIONS   

8 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Shire of Derby/West Kimberley held at the 
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Library, Fitzroy Crossing, on 26 March 2020 be CONFIRMED. 
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10 RECOMMENDATIONS AND REPORTS OF COMMITTEES 

10.1 ENTRY INTERVIEW - AUDITORS 

File Number: 4105 

Author: Myra Henry, Manager Finance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The accounts and annual financial statements of a Local Government for each financial year are 
required to be audited by an independent Auditor appointed by the Auditor General.  It is a 
requirement that the Auditor is to have an entry interview with the Audit Committee before the 
interim audit is to occur.  

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

As per the Terms of Reference adopted 25 March 2015, one of the principle objectives of the Audit 
Committee is to accept responsibility for the annual external audit and to liaise with the Auditor so 
that Council can be satisfied with the performance of the Local Government in managing its 
financial affairs.  

In the past each Local Government appointed an independent auditor for a three year period to 
carry out the annual audit. With effect from 2017/18 financial year, the Office of the Auditor 
General (OAG) has taken over the audit responsibility for all Local Governments in WA.  We were 
advised by the Auditor General that RSM is the approved auditor to carry out the 2020/2021 Audit 
on behalf of the Auditor General. 

Kellie Tonich, OAG representative and Krushna Hirani, RSM Audit Manager will join meeting via 
conference call. 

STATUTORY ENVIRONMENT: 

Local Government Act 1995 

Sections 16 of the Local Government (Auditing) Regulations and Section 9 of the Local Government 
Financial Management) Regulations 1996 relates to this topic. 

Local Government (Auditing) Regulations 2018 

16. Functions of audit committee 

 An audit committee has the following functions –  

(d) To support the auditor of the local government to conduct an audit and carry out the 
auditors other duties under the Act in respect of the local government. 

Local Government (Financial Management) Regulations 1996 

9.  Performance of audit 
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(3) An auditor must carry out the work necessary to form an opinion whether the annual 
financial report -   

 (a) is based on proper accounts and records; and 

(b) fairly represents the results of the operations of the local government for the 
financial year and the financial position of the local government at 30 June in 
accordance with –  

 (i) the Act; and 

(ii) the Australian Accounting Standards (to the extent that they are not 
inconsistent with the Act). 

POLICY IMPLICATIONS 

NIL 

FINANCIAL IMPLICATIONS 

Budget Allocations.  The OAG has advised that the indicative fee for the 2020 audit will be $65,000 
(excl. GST). 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and an 

effective organisation 

Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery  

4.1: Effective governance 
and leadership 

4.1.3: Strengthen the governance role 
of Councillors by informing, resourcing, 
skilling and supporting their role 

4: Good governance and an 

effective organisation 

Leadership that provides 

strategic direction for the 

community, supported by 

efficient and effective 

service delivery 

4.1: Effective governance 
and leadership 

4.1.4: Ensure governance policies and 
procedures are in accordance with 
legislative requirements 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

Failure to prepare and 
adopt the Annual 
Financial Report would 

Rare Moderate Low Accept officer 
recommendation 
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result in non-
compliance with its 
statutory 
responsibilities under 
the Local Government 
Act 1995 

CONSULTATION 

Shire Staff  

RSM  

COMMENT 

As a part of the Office of the Auditor General (OAG) audit process the Audit Committee is required 
meet with the Auditor and a representative of the Office of the Auditor General to review the 
Audit Planning Memorandum (APM). The primary purpose of the Audit Planning Memorandum is 
to brief the Audit Committee on the proposed approach to the audit of the financial report of the 
Council. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Audit Planning Memorandum ⇩   

RECOMMENDATION 

That Council adopt the Audit Planning Memorandum as presented as part of the annual audit 
process. 

 

CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10332_1.PDF
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10.2 BUDGET AMENDMENTS 

File Number: 5122 

Author: Myra Henry, Manager Finance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Council is requested to amend the budget to reflect reallocation of budget in areas and new grant 
funding which was identified as presented whilst undertaking the budget review for 2019/20. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

Local governments are required by regulation 33A of the Local Government (Financial 
Management) Regulations 1996 to conduct a budget review between 1 January and 31 March 
each financial year.   
 
The Shire started the process of reviewing the budget in February and during this a number of 
areas requiring variation were identified. These amendments include new grant funding received 
and the corresponding expenditure. 
 
The Shire’s budget review has been reviewed and will be presented to Council at the April 
Ordinary Council Meeting. The below amendments need to be adopted by Council as a separate 
item from the budget review. 

POLICY IMPLICATIONS 

Nil  

FINANCIAL IMPLICATIONS 

Areas requiring Council’s attention immediately are highlighted below and have been included in 
Attachment 1 - Note 5. 

Description Income Expense Comment 

 Increase             / (Decrease)  

Governance    

Strategic Planning   $         20,000.00  Expense - Increase Strategic planning 
cost  

This has been funded by the DLGSCI 

Education  And Welfare  

Youth Programs   $         50,000.00 Expense - Increase to Youth expansion 
programs 
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Youth Programs  $          50,000.00  Income – Youth Targeted Participation 
Program 

New Grant Youth 
income – Juvenile 
Justice  

 $      150,000.00   Income – Increase - New Grant - Juvenile 
Justice Fitzroy and Derby $75,000 per 
program 

New Grant Youth 
Expense – 
Juvenile Justice 

 $      150,000.00   Expense – Increase - Corresponding 
Expense Juvenile Justice Fitzroy and 
Derby –New Grant 

Recreation  And Culture  

Recreation 
Program 

  $         10,000.00 Expense – Increase – Recreation Program 
– Funding provided by Every Club 
Funding and to be utilised to support 
club participation 

Transport    

Flood Damage 
Council 
contribution 
Events Expenses 

 $      100,000.00 Expense – Increase - Council contribution 
to Flood Damage expenditure.  As per 
program guidelines, this was under 
allocated during the formulation of the 
budget. 

Flood Damage 
Expenditure 

 ($1,060,682) Expense – Decrease – Flood Damage 
Event program coming to an end. 

Flood Damage 
Income recoups 

 ($1,060,446)   Income – Decrease – Related to decrease 
in expenditure. 

Other  Properties  And Services 

Consultants  $      200,000.00 Expense – Increase - Consultancy 
services were estimated to be $60,000 in 
the 19/20 Annual Budget, however due 
to difficulty permanently recruiting, a 
number of roles and services  have been 
provided by Contractors and Labour Hire 
companies.  The Shire is continuing to 
utilise contracted Finance services to 
support the Finance team to deliver 
services such as a Rate review, budget 
review, administration allocations review 
and strategic planning.  The impact on 
the budget in this regard is minimal as 
the employee costs are anticipated to 
have a correlating underspend. 

Admin Employees 
Cost 

 ($142,259) Expense – Decrease – Employee cost this 
is to cover the use of Consultancy Cost, is 
matched in the decreased employee 
costs and to balance the budget 
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IT Cost  $      50,000.00 Increased IT expenditure, when 
preparing the 19/20 Budget $460,085 
was thought to include all of Councils 
software and program costs, however 
dur to the changes in CEO a number of 
costs where not known, this has now 
been sorted and costs are now fully 
clarified.  There has also been an issue 
with one of the Shires Servers which has 
been experiencing failure, which was 
replaced during the last 6 months.  
**The Shire is further reviewing 
operational expenditure in this area for 
the 20/21 budget and evidence of such 
will be presented during the Budget 
formulation workshops in May 2020.  

Balance Sheet    

Reserve  $         30,000.00   Income - Need to increase the budgeted 
transfer from the Leave Reserve from 
$20,000 to $50,000 to cover long service 
leave expenses.  ** The Shire has an 
ongoing LSL liability for Staff who 
transfer within the Local Government 
Industry. 

 

LEGISLATIVE REQUIREMENTS  

Local Government Act 1995 
 

 6.8. Expenditure from municipal fund not included in annual budget 
 (1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure —  

(a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or  
(b) is authorised in advance by resolution*; or 
(c) is authorised in advance by the mayor or president in an emergency.  
* Absolute majority required.  

(1a)In subsection (1) —  
additional purpose means a purpose for which no expenditure estimate is included in the 
local government’s annual budget.  

(2) Where expenditure has been incurred by a local government —  
(a) pursuant to subsection (1)(a), it is to be included in the annual budget for that financial 
year; and  
(b) pursuant to subsection (1)(c), it is to be reported to the next ordinary meeting of the 
council. 
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Local Government (Financial Management) Regulations 1996 

33A. Review of budget 
1. Between 1 January and 31 March in each financial year a local government is to carry out a 

review of its annual budget for that year. 
2A. The review of an annual budget for a financial year must — 

 
(a) consider the local government’s financial performance in the period beginning on 1 July 
and ending no earlier than 31 December in that financial year; and 

(b) consider the local government’s financial position as at the date of the 
review; and 

(c) review the outcomes for the end of that financial year that are forecast 
in the budget. 

 
2. Within 30 days after a review of the annual budget of a local government is 
carried out it is to be submitted to the council. 
 
3. A council is to consider a review submitted to it and is to determine* whether or 

not to adopt the review, any parts of the review or any recommendations made 
in the review. 
*Absolute majority required. 

 
4. Within 30 days after a council has made a determination, a copy of the review 
and determination is to be provided to the Department. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Good Governance and an 
effective organisation 

Outcome 4.4 

Financial sustainability 
and accountability for 
Performance 

4.4.4 Provide resources to support the 
Shires operations and to meet 
planning, reporting and accountability 
requirements. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

The Shire is at risk of 
poor financial 
management. 

Likely Moderate Medium Accept Officers 
recommendation 

CONSULTATION 

Moore Stephens 

Shire Staff and Management  

Finance Manager 
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VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Note 5 extract from Budget review ⇩   

RECOMMENDATION 

That Council: 

Amends the budget to reflect reallocations and new grant income and expenditure as per the 
below table; 

CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10333_1.PDF
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10.3 2019-20 MID-YEAR BUDGET REVIEW 

File Number: 5122 

Author: Myra Henry, Manager Finance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Legislative 

  
SUMMARY 

For Council to consider and accept the 2019-20 Mid-Year Budget Review. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

Local governments are required by regulation 33A of the Local Government (Financial 
Management) Regulations 1996 to conduct a budget review between 1 January and 31 March 
each financial year.  This report presents an indicative summary of the 2019-20 mid-year budget 
review.  
 
The review is an opportunity to revaluate the current budget and allocate funding for emerging 
community and social priorities, allowing the organisation to respond and provide the best result 
for the Shire.  
 
There are also other factors and urgent matters that affect the operational activities and revenue 
streams which have resulted in budget variations and are discussed further in this report.  
 
Budget reviews provide a tool for decision making for current and future activities and they are a 
key component of prudential financial management practices in order to mitigate financial risk 
exposure to Council. In conjunction to compliance with legislation, the review aims to reconsider 
all budget items and review them by taking into account any changes in the macro or minor 
economic variables and any other relevant information. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 

6.8. Expenditure from municipal fund not included in annual budget 

(1) A local government is not to incur expenditure from its municipal fund for an additional purpose 
except where the expenditure — 

(a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or 
(b) is authorised in advance by resolution*; or 
(c) is authorised in advance by the mayor or president in an emergency. 
* Absolute majority required. 

 
Local Government (Financial Management) Regulations 1996 

33A. Review of budget 
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1. Between 1 January and 31 March in each financial year a local government is to carry out a 
review of its annual budget for that year. 

2A. The review of an annual budget for a financial year must — 
 

(a)consider the local government’s financial performance in the period beginning on 1 July 
and ending no earlier than 31 December in that financial year; and 

(b)consider the local government’s financial position as at the date of the 
review; and 

(c)review the outcomes for the end of that financial year that are forecast 
in the budget. 

 
2. Within 30 days after a review of the annual budget of a local government is 
carried out it is to be submitted to the council. 
 
3. A council is to consider a review submitted to it and is to determine* whether or 

not to adopt the review, any parts of the review or any recommendations made 
in the review. 
*Absolute majority required. 

 
4. Within 30 days after a council has made a determination, a copy of the review 
and determination is to be provided to the Department. 

POLICY IMPLICATIONS 

There are no policy implications related to this report 

FINANCIAL IMPLICATIONS 

The Budget review has identified some areas of over and underspend, with minimal effect on the 
bottom line of the Budget.  However, figures presented in this report are indicative and subject to 
change following further review and prioritisation. Further detailed analysis will be undertaken 
over the next few months during the formulation of the 2020/21 Annual Budget and any areas 
requiring Councils attention will be referred to the next scheduled Ordinary Council Meeting. 

Areas requiring Council’s attention immediately were highlighted in a separated agenda item and 
have also been included in Attachment 1 - Note 5. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and an 

effective organisation 

Leadership that provides 

strategic direction for the 

community, supported by 

efficient and effective 

service delivery 

4.4: 
Financial sustainability 
and accountability for 
Performance 

4.4.4: Provide resources to support  the 
Shire’s operations and to meet 
planning, reporting and accountability 
requirements 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

That the review not be 
submitted to the 
DLGSC within 30 days 
after the review has 
been finalised. 

Unlikely Moderate Medium Accept officer 
recommendation and 
submit to DLGSC 

Organisation's 
Operations: 

Non approval of the 
budget review would 
result in significant 
delays to achieving 
deliverables 

Unlikely Moderate Medium In the short term the 
existing annual budget 
would continue to apply 
and proposed 
amendments would not 
apply 

Reputation: 

Non approval of the 
budget review would 
result in significant 
delays to achieving 
deliverables 

Unlikely Moderate Medium Accept officer 
recommendation with  

Any amendments (as 

specified by Council) 

CONSULTATION 

Moore Stephens 

Shire Staff and Management  

Finance Manager 

COMMENT 

The focus of the 2019-20 mid-year budget review has been to consider any changes in Council’s 
operating environment since the beginning of the financial year with a view to forecasting the 
financial impacts likely to arise for the remainder of the financial year and make a determination in 
relation to prevailing economic conditions and the most likely impact on the Council’s financial 
position. 
 
Annual budgets are by nature predictions of what will happen during the term of the budget. 
Though budgets are carefully prepared, unexpected circumstances and external influences result 
in the need to review the proposed activities during the entire budget term. 
 
Council needs to ensure there is sufficient operational capacity to deliver the services and budget 
programs as set out in the adopted 2019-20 budget and accommodate events and issues that have 
arisen since budget adoption. 
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One of the main variations identified is an increase in the actual surplus brought forward from 
2018-19 which is slightly higher than the budget estimate. A variance of $237,505 has been 
identified due to unspent grants being estimated as $1,356,503 which was revised at the Annual 
Audit to $1,108,927 which meant less cash needed to be restricted.  This variation is further 
explained in Note 5 Budget Amendments in the Budget Review Documents presented.   
 
Once the Chart of Accounts project and Admin Allocations review has been completed through 
April and May 2020, a separate report to Council will be provided to the May 2020 Council 
meeting on budget amendments incorporating more detail than provided in this review. As per 
the Local Government (Financial Management) Regulations 1996 section 33A the Council comply 
in conducting a review of the budget by the 31 March and have identified areas that may need 
adjustments.   
 
Future monitoring will be required and further budget adjustments may be required later in the 
financial year and to ensure that Council will have no surprises during the budget process for 
20/21 year over the next few months and also at 30 June 2020.  Council will have the opportunity, 
to allocate the surplus funds accordingly once the final position and cash flow is confirmed. 
 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. 2019-20 Budget Review ⇩   

RECOMMENDATION 

That Council: 

1. Accept the 2019-20 Mid-Year Budget Review, forming attachment 1, in accordance with 
regulation 33A of the Local Government (Financial Management) Regulations 1996; 

2. Forward a copy of the determination and said report to the Department of Local 
Government, Sport and Cultural Industries within 30 days.  

 

CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10334_1.PDF


Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 55 

 
  



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 56 

 
  



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 57 

 
  



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 58 



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 59 



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 60 

 
  



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 61 

 
  



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 62 

 
  



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 63 

 
  



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 64 

 
  



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 65 

 
  



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 66 



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.3 - Attachment 1 Page 67 

 



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 10.4 Page 68 

10.4 TWICE WEEKLY BIN COLLECTION 

File Number: 5022 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

Council has received community requests to extend the twice weekly bin service.  This item is for 
Council to consider extending the twice weekly bin collection for all residents due to people being 
required to be home during the COVID-19 crisis. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The twice weekly bin pick up has been an operation of Council going back nearly 20 years during 
the hotter period of the year. This decision to undertake this twice weekly pick up was made by 
Council to alleviate fly breeding during the wet season. This service was originally six months but 
at some point in time it was reduced to five months to reduce costs. 

When the service was increased to twice weekly it was due to the numerous complaints about the 
state of bins and odours emanating from domestic bins around the townsite of Derby during 
periods of high temperatures and high humidity. The number of complaints following the 
introduction of the twice weekly collection has significantly decreased. 

STATUTORY ENVIRONMENT 

Nil 

POLICY IMPLICATIONS 

AF6 – Risk and Opportunity Management Policy 

FINANCIAL IMPLICATIONS 

The twice weekly service, dependant on numbers of bins serviced and days in the month, cost is 
approximately $60,000 dollars per month.  Council has not budgeted to extend the service.  

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2. A balance between the 
natural and built 
environments. 

2.8 Integrated waste 
management. 

2.8.2 Manage rubbish collection and 
disposal services for the towns. 
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RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

That a number of bins 
within the townsites 
may overflow with 
waste from residents 
being confined to their 
homes. 

Unlikely Insignificant Low If the issue of increased 
waste occurs it could be 
dealt with on an 
individual basis. 

CONSULTATION 

Complaints have been received by a number of residents who have requested the twice weekly 
bin collection continue due to people being confined to their residence and therefore producing 
more waste. 

COMMENT 

The Shire in the early 2000’s implemented the twice a week bin collection system from November 
through to March inclusive in response to fly breeding and nuisance issues relating to the bins 
around both townsites. Since this has been implemented, the number of complaints in relation to 
these issues has decreased dramatically. The issue raised by the concerned residents is that the 
twice weekly collection should continue throughout the dry season while we are in the current 
COVID-19 crisis. 

The reasoning behind this argument is that while everyone is confined to their residences they will 
produce more rubbish and therefore require more bin pickups due to the volume of waste still 
being produced. Currently the Shire’s waste management site is operational and it is not 
unreasonable for residents to remove waste from their property and take it to the waste 
management facility. There is also no current charge in place for a resident to attend the waste 
management site to dispose of domestic waste. 

It could also be beneficial for the Shire to invest in advertising about the recycling program that is 
currently managed by the Shire which could reduce the amount placed into the resident’s 
domestic bin. 

Due to the unknown timeframe around the COVID-19 crisis and with the following considerations, 
it is the Officer’s recommendation to not extend the twice weekly bin collection. Considerations 
are as follows: 

 The cost of the service is $60,000 per month ($360,000 for the remainder of 2020 (not 
including April); 

 The cost of residents undertaking their own disposal is free; and  

 The Shire could potentially, at substantially lower costs, deal with any issues as they arise 
on a case by case basis.  

VOTING REQUIREMENT 

Simple majority 
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ATTACHMENTS 

Nil  

RECOMMENDATION 

That the Council: 

1. Not extend the twice weekly bin collection in Fitzroy Crossing and Derby throughout the 
months of May, June, July, August, September and October 2020 in response to the 
COVID-19 crisis. 

    



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 11.1 Page 71 

REPORTS 

11 EXECUTIVE SERVICES 

11.1 SHIRE OF DERBY/WEST KIMBERELY RESPONSE TO COVID-19 STATE OF EMERGENCY 

File Number: 5460 

Author: Amanda O'Halloran, Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The COVID-19 pandemic has had a significant impact on the world, national and local economy.  
The Shire of Derby/West Kimberley (SDWK) and its residents, businesses and employers are 
significantly impacted by the compulsory closures and social distancing measures required to be 
undertaken. 

Council is requested to consider a support package to compliment both the State and Federal 
support packages and to provide some parameters around the preparation of the Shire’s 20/21 
Draft Annual Budget.  

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

The COVID-19 Pandemic has had a significant impact on the world economy as the measures 
implemented to stop the spread of the virus have resulted in closures of businesses, community 
facilities and recreational areas. As such, a large number of job losses, significant financial hardship 
on business and uncertainty around the future have hit the local economy hard. In recognition of 
the impact that the COVID-19 pandemic is having, there has been a number of economic stimulus 
packages announced by both Federal and State Governments to assist individuals and business. 

These packages were developed for the purpose of protecting individual income, job retention 
and business support. 

The Federal Government announced its first Economic Stimulus package on 12 March 2020 of 
$17.6b which focused on: 

 Cash payments to welfare recipients ($750); 

 Payments for businesses to retain apprentices in work through wage subsidies (up to 
$21k); 

 Up to $25k available for small businesses to assist with cash flow; 

 Asset write off threshold increased to $150k to encourage investment; and 

 Businesses to be able to access a new $1b fund. 

In response to the Federal Government’s package on the 16 March 2020, the Premier of Western 
Australia, the Hon Mark McGowan announced a complimentary $607M package specifically for 
Western Australians. These included: 
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 $402 million to freeze household fees and charges until at least July 1, 2021; 

 Freeze will apply to entire 'household basket', including electricity, water, motor vehicle 
charges, emergency services levy and public transport fares; 

 Energy Assistance Payment (EAP) doubled to $600 to support vulnerable Western 
Australians, including pensioners; 

 $114 million in additional measures to support small businesses; 

 Small businesses that pay payroll tax will receive a one-off grant of $17,500; 

 $1 million payroll tax threshold brought forward by six months to July 1, 2020; and 

 Businesses impacted by COVID-19 can defer payroll tax payments until July 21, 2020. 
  
Since these announcements, the COVID-19 pandemic has continued to wreak havoc on the 
national and local economies. Additional stimulus packages were announced by the Prime 
Minister, Scott Morrison as follows: 
 
22 March 2020 

$66b Package focusing on: 

 Eligible not-for-profits and small businesses will receive a tax-free, cash payment of 
between $20,000 and $100,000; and 

 Guarantee unsecured loans of up to $250,000. 
  

29 March 2020 

$1.1b Package focusing on: 

 Expanded Medicare and health services around telehealth and GP incentives - $669M; 

 Domestic violence support - $150M; 

 Mental health support - $74M; and 

 Emergency relief support for vulnerable Australians - $200M. 
  

30 March 2020 

$130b JobKeeper Payment Scheme: 

 Eligible businesses for a period of up to 6 months; and 

 $1,500 per employee stood down per eligible employee (means tested). 
  

31 March 2020 

The following day the State Government once again announced an additional stimulus package 
valued at over $1b which consisted of: 

 Additional relief for households for utilities assistance, and removing disconnection 
processes for struggling households; 

 $502M for small business to reduce electricity bills, license fees and payroll tax relief 
(additional); and 
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 $500M additional allocation to frontline health service delivery and additional industry 
support. 

  
It was also announced that the State Budget would be deferred until 8 October 2020 so that the 
State Government can focus on its COVID-19 response.   
  
On 30 March 2020, the Office of the Auditor General wrote to local government CEO’s to advise 
that they will be freezing their audit costs for the 2020/21 financial year. 
  
The Shire of Derby/West Kimberley Councillors and Senior Management Group (SMG) have also 
generally discussed a stimulus or assistance package that will assist our local residents and 
ratepayers during this time. Any local stimulus or assistance package would need to be 
complementary to the State and Federal packages.  
 
In addition to the Federal and State packages, the local government industry has also been 
investigating ways of assisting their residents and ratepayers to deal with the economic and 
community fallout from the COVID-19 pandemic.  
  
As such, WALGA held a special meeting on the 27th March and moved the following resolution: 

That WALGA: 

1.    Notes the significant contribution of Local Governments in supporting their communities 
through the COVID-19 pandemic from a financial, economic, community and social 
perspective. 

2.    Requests each Local Government give consideration to the following suite of actions, for 
Local Governments with the capacity to do so, to provide a coordinated and consistent 
response to the COVID-19 pandemic: 

  a.    Consider not increasing rates for the 2020-21 financial year; 

b.    Adoption of the WALGA template rates hardship policy by Local Governments that 
do not currently have a policy; 

c.    Consider rate relief options to support small businesses affected by the COVID-19 
pandemic; 

d.    Review fees and charges considering whether fees can be reduced, waived or 
deferred during the COVID-19 pandemic; 

e.    Bring forward capital works and infrastructure spending with aggressive application 
of reserves and borrowing; 

f.     Prioritise Local Government spending with businesses and contractors located 
within the Local Government; 

g.    Implement business friendly payment terms to support business cash flow; 

h.    Consider supporting Community sporting and cultural groups by either establishing 
grant programs or waiving fees and charges; and 

i.      Redeploy staff affected by facility closures to tasks that support the community. 

3.    Notes the State Government is urgently drafting legislative and regulatory amendments to 
support the actions outlined in point 2 above. 
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4.    Notes the advocacy for the following: 

a.    An increase in Local Government borrowing capacity beyond current Western 
Australian Treasury Corporation borrowing limits; 

b.    Suspension of the Western Australian Treasury Corporation’s borrowing guarantee 
charge of 0.7 percent on top of the loan interest rate for the 2020-2021 financial 
year; 

c.     No increase to street lighting and utility tariffs in 2020-2021; 

d.    Deferral of revaluations for the 2020-2021 financial year; 

e.    Request the Office of the Auditor General to cease performance audits for the 2020-
2021 financial year; and 

f.     Freezing of the waste levy for the 2020-2021 financial year. 
  
On 27 March 2020 the Premier and the Minister of Local Government addressed the local 
Government sector in a tone that was strong and urgent. The key points in the presentations 
were: 

 The impact of COVID-19 has been extremely fast and the conditions are changing daily; 

 This is not business as usual; 

 Local Government needs to be able to make quick decisions; 

 Local Government needs to put all of its focus and resources into addressing the pandemic; 

 Local Government has a critical role to play in looking after the health of the community, 
supporting the local economy and preparing for recovery; 

 The Premier and Minister specifically requested Councils to keep their staff employed, fast 
track approvals that will contribute to economic development, use their budgets and 
reserves to stimulate the economy and create jobs; 

 The Minister indicated that the State will not be able to help Local Government financially 
as they are putting all their resources into responding to the pandemic. 

 
The situation faced by the world is something the like of which has not been experienced in 
generations.  
 
The social and economic impacts are going to be far reaching and the impacts on communities 
profound. 
 
It is trite to say that Local Government is the level of government closest to the community. It is, 
and at this time the well-being of the community now and in the future will be impacted by our 
leadership, sense of purpose, clarity and our ability to make decisions based on evidence, and 
expert advice in an environment that is at best ambiguous. 
 
This is an emergency like no other in that it cannot be seen or felt. There is no fire, flood or 
earthquake. In this environment the sense urgency to do something about it needs to be 
generated by leaders with clear communication and actions that support their words. 
 
Shire staff are in the process of preparing the draft 2020/21 budget. It is clear that the COVID-19 
impact will have a significant adverse effect on both the 2019/20 financial performance as well as 
the assumptions and increment factors normally used to prepare the Shire’s annual budget.  
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To address these matters, Shire staff have proposed a staged initiative package which allows for 
adequate due diligence and review of Shire of Derby/West Kimberley’s financial position to assist 
with the budget preparation. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 

POLICY IMPLICATIONS 

AF 18 Sundry Debtors Collection Policy  

AF 19 Outstanding Rates Collection Policy  

AF 20 Rating Administration 

FINANCIAL IMPLICATIONS 

The effects of the COVID-19 emergency will have a significant impact on the Shire’s financial 
situation. The initial responses have not required significant expenditure. 
 
The Shire’s ability to raise revenue will be impacted and the need to provide community and local 
economic support will put significant pressure on cash flow and the balance sheet. Further 
impacts are anticipated in the following areas: 

 Reduction in Landing Fees, in particular tourism activities at Derby Airport; 

 Commercial and Community lease fees and charges with tenants indicating closure or 
seeking rent relief; 

 Reduced fee revenue from facilities; 

 Reduced fee revenue due to cancellation of events; and 

 Debtor and Rates payments anticipated to slow, impacting cash flows. 
** These areas will be further quantified over the coming weeks. 
 
The Financial Implications of the two main financial relief initiatives proposed in this item are 
estimated to amount to $335,000.00 in foregone revenue. At this point in time the offsets that 
may be achieved by other stages of the Council COVID-19 initiatives are unclear, however there 
are likely to be some further impacts and projected savings in the areas of: 

 Reduction in community event and sponsorship expenditure; 

 Freezing of Staff Wages and Salaries; and 

 Reductions in power and lighting costs across the Shires facilities.  
 
Council will need to lobby the State and Federal Government and peak bodies for support into the 
future in an effort to receive financial support to assist with Councils capacity to stimulate 
increased economic activity across the Shire during the recovery phase. 
 
 
 
 
 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 
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Goal 1: Community 
wellbeing  
 
A diverse, caring and safe 
community providing 
opportunities for all its 
people  
 

Outcome 1.1 Accessible 
health and support 
services that meet the 
needs of our community 

 

Outcome 1.9 A safe and 
responsible community 

Strategy 1.2: Public and Environmental 
health protection 

 

 

Strategy 1.9.5 Develop and implement 
an emergency management and 
recovery plan. 

Goal 4: Good Governance 
and an effective 
organisation 
 
Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery 

Outcome 4.1: Effective 
Governance and 
Leadership  

 

Outcome 4.2: Effective 
Engagement with the 
Community and 
Stakeholders 

 

 

 

 

Outcome 4.4 Financial 
sustainability and 
accountability for 
performance  

Strategy 4.1.1: Provide leadership in 
balancing the needs of the community, 
government, industry and the 
environment. 

Strategy 4.2.2: Work cooperatively with 
other Kimberley shires and support 
regional governance groups 

 

Strategy 4.2.3:  Represent and promote 
the Shire at appropriate regional, state 
and federal forums. 

 

 

Strategy 4.4.3 Actively pursue 
alternative sources of income to fund 
the Shire’s services and operations 

 

Strategy: 4.4.4 Provide resources to 
support the Shire’s operations 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK ANALYSIS MITIGATION 

Financial: 

 

Likely Moderate Medium Proposed support initiatives 
will require funding which in 
some instances will be 
offset by savings identified 
in nonoperational facilities, 
events and programs.  
However the financial 
impost of the COVID-19 
event is unprecedented and 
difficult to measure.  Actual 
impacts have been 
estimated, but cannot be 
accurately quantified at this 
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time. 

Losses have the potential to 
erode cash flow. This will be 
tracked by Officers and 
reported to Council on a 
regular basis. 

 

Reputation: 

 

Possible Minor Low Proposed support initiatives 
are likely to be received 
positively if it is 
demonstrated to be fair, 
consistent and meaningful 
to the local community and 
business sector. 

Legal & 
Compliance: 

 

Unlikely Minor Low A COVID-19 Financial 
Hardship Policy would need 
to be adopted.  The Shire is 
required to follow the Local 
Government Act 1995, 
relevant regulations and 
policies. 

CONSULTATION 

Shire President, Deputy and Councillors 

Members of the Public 

The Department of Local Government Representatives 

WALGA Representatives 

COMMENT 

It is proposed that the Shire of Derby/West Kimberley undertake community support initiatives in 
a staged response.  The following is suggested at this time. 
 

Stage  Council Initiative  Date to be considered  

Stage 1   Rates and Fees and Charges Relief  

 Hardship Policy Adoption  

 Regional Advocacy 

 Provision of Information and News  

 Local Small Business support  

 Virtual Library Services and Delivery 
Arrangements 

 Virtual Recreation Services  
  

30 April 2020 
 
 
 
 
 
 
 
 
 

Stage 2   Review Rent Relief and Flexible 
Payment Options for Property 
Tenants  

28 May 2020 
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 Review Rates Payment Arrangement 
Fees and Interest 

 Review the freezing of all employee 
salaries for the 20/21 Budget 

 Review penalty and payment interest 
rates and terms 

Stage 3   Recovery Initiatives 

 Stimulus Opportunities  

 Local Business Initiatives to support 
increased economic development, 
local jobs and employment.  

30 June 2020 

 

In the face of COVID-19 the Shire of Derby/West Kimberley has taken significant steps to remodel 
its services to avoid face to face contact where possible to protect both staff and the community 
and prevent the spread of infection. This has included the closure of various public facilities to 
date including the Derby and Fitzroy Libraries, Derby and Fitzroy Recreation Centres, and Derby 
Aquatic Centre, Derby Civic Centre including the closure of playgrounds and other public 
amenities.  
 
Shire events have been cancelled for the foreseeable future and community programs have also 
been cancelled or contained due to social distancing requirements. In these challenging times 
Council is committed to retaining staff to lessen the financial impact on staff, the organisation and 
the wider community. Shire staff working in service areas impacted by COVID-19 and staff from 
facilities that have been closed have implemented alternate service delivery methods including 
the use of technology to run programs and engage with the community.   
 
Affected staff have also been undertaking various activities to ensure that facility operations and 
service delivery is optimised when services are resumed in the recovery stages.  Affected staff 
have also been “repurposed” into alternative roles and have been undertaking activities and 
providing resources to assist the organisation to deal with the impacts of COVID-19.  This has 
primarily been in the areas of communications, community support and business assistance.   
 
The Shire of Derby/West Kimberley recognises the serious impact the COVID-19 pandemic is 
having on the community as a whole. The district is already being heavily impacted by response 
measures to COVID-19. This is evidenced by: 

• Restricted travel between WA, the Kimberley and between local government areas in the 
Kimberley; 

• Business contraction and closure (particularly in the tourism industry); 
• Increased unemployment; 
• Forced closure of pubs, places of worship, gyms, sporting venues, salons and others; 
• Restricted trading conditions for restaurants and cafes; 
• Cancellation of events; 
• Restrictions of gatherings of more than two people; and 

• People working from home and undertaking isolation.  
SDWK understands the deep concern organisations have regarding employee retention, revenue, 
health and safety matters as well as the ability to plan for the further disruptions to trade and 
service provision. In addition to this, SDWK recognises the need to provide additional support to 
the community, particularly the most vulnerable members, noting that it is expected that there 
will be a significant increase in the number of people falling into this category, and this may 
continue for a significant period of time.  
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SDWK acknowledges that it also has an important role to play at a local level. Council is working to 
introduce a COVID-19 Support Package that comprising a mix of funding and in-kind support 
designed to mitigate some of the impacts that will be felt across the community in the short to 
medium term. The package will be rolled out in stages to enable immediate (support) and also 
longer term (recovery) assistance to provide relief to business, community groups, not-for-profits 
and individuals experiencing crisis.  
 
SDWK has assessed a range of initiatives to support the community in terms of impact and value. 
The packages will be rolled out in stages to enable immediate action in the current phase of the 
COVID-19 situation (focus is on support) but also further work will occur to roll out longer term 
initiatives to address the recovery phase post the COVID-19 State of Emergency. 
 
Stage One Initiatives  

Initiative  Comment  Cost of Initiative  

Freezing Rates in 
20/21 

Councils Long Term Financial Plan had suggested a 
moderate increase (3.5%) in rates each year to 
support CPI increases which generally occur in wage 
agreements, utility costs, auditing costs and fuel etc. 
It is being proposed that no rate increase be applied 
for the 20/21 Annual Budget.  This will assist all Shire 
of Derby/West Kimberley rate payers, by ensuring 
no further financial burden is placed on rate payers 
during the 2020/21 financial year. 

$260,000.00 

Freezing Fees and 
Charges  

The Shire each year reviews its fees and charges and 
applies a CPI increase in most instances.  CPI is 
applied to cover the increase in costs generally 
imposed on the Shire by contract, wage and utility 
increases.  On average 2% is applied. For the 20/21 
Annual Budget the fees and charges increase was 
anticipated to generate an additional income of 
$75,000.00 in revenue towards initiatives 
throughout the Shire.  In an effort to further 
decrease the financial burden faced by resident and 
rate payers of the Shire it is proposed that no 
increase is applied to fees and charges.  

$75,000.00 

COVID – 19 Financial 
Hardship Policy   
(Attachment) 

SDWK recognises the likelihood that COVID-19 will 
increase the occurrence of payment difficulties, 
financial hardship and vulnerability in our 
community.   
It is proposed that SDWK support by ensuring that 
we offer fair, equitable, consistent and dignified 
support to debtors suffering financial hardship as a 
direct result of the COVID-19 pandemic, while 
treating all members of the community with respect 
and understanding at this difficult time. 
The WA Local Government Association (WALGA) has 
developed a COVID-19 Hardship Policy 
recommended for adoption by local governments, 
with consideration to individual area requirements.  
The Policy provides a definition on financial hardship 
resulting from impacts of COVID-19 and sets out 

Unknown – 
determined on a 
case by case basis.  
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specific criteria that will need to be evidenced within 
an application for financial hardship. Examples of the 
Criteria include:  

 Recent unemployment or under – 
employment 

 Sickness or recovery from sickness 

 Low income or loss of income 

 Unanticipated circumstances such as caring 
for and supporting extended family.  

 

Regional Advocacy  SDWK will assist in a facilitation and service delivery 
role to make representation to decision makers for 
the needs of the district for strong community and 
economic outcomes. This requires SDWK to – 

• Be both agile and flexible to react in the 
support phase of the COVID-19 situation, 
and be strategic and proactive in the 
recovery phase 

• Partner with district and regional 
stakeholders to provide consistent advice 
and input for effective and prompt decision 
making 

• Have projects ready for funding 
opportunities 

• Have statistics and case study information 
collected to support advocacy claims 

SDWK role in this space has already resulted in swift 
Government responses and commitments. The 
Kimberley Zone had one strong and consistent voice 
to advocate for improved Local Government 
communication, regional border restrictions and 
take-away liquor restrictions. These were 
implemented in the Kimberley ahead of all other 
regions. 

Nil  

Provision of 
Information and News  

The State and Federal Governments are the lead 
agencies in relation to the COVID-19 response and, 
as such, handle all communication and messaging to 
the public. SDWK recognises the community looks to 
it for guidance and has been proactive in supplying 
as much information to residents as possible. This 
will continue, with information regularly made 
available to the community, despite much of the 
content being national/state decisions where SDWK 
has no jurisdiction over or say in. SDWK has 
compiled a Frequently Asked Questions page on the 
Shire website, which is updated as soon as new 
information is available. The feedback on this page 
has been positive from the community, who have 
started to realise it is a reputable and trustworthy 
source of up-to-date information. This ever-
expanding list of questions and answers will provide 
the community with the latest information in 
relation to specific topics and should be the go-to 

Nil  
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area for local COVID-19 information. On top of this, 
the Executive Services Coordinator has been 
providing timely updates for the last month on social 
media channels (such as Facebook and Instagram), 
and on the SDWK Website. SDWK is working with 
the Kimberley Zone, and the Zone Secretariat, Shire 
of Broome to be able to provide this information for 
the benefit of all member Councils and ensure there 
is consistent messaging across the Kimberley from 
all local governments. 

Local Small Business 
support 

SDWK, has been facilitating information 
dissemination and in some instances working direct 
with local businesses to support them access 
information and assistance available to them in an 
effort to assist their viability.  The State and Federal 
Government have offered a number of support 
packages and the Shire has been working hard to 
ensure that the community is aware and where 
required is accessing these opportunities.  
 
The SDWK executive and community development 
team across the Shire have been working to 
promote small business, encourage buy local and 
advertise the services that are operating and 
providing services to the community. 

Nil  

Virtual Library 
Services  

SDWK is working with the community to ensure that 
there is an adequate level of community services 
offered to the community during the pandemic.  The 
library plays a vital role in the lives of many 
community members, and the continuity of the 
service is considered important.  
 
The value of this initiative is expected to be 
demonstrated through a positive impact on the 
social fabric of the community. In the wake of the 
COVID-19 pandemic, the SDWK Libraries have 
quickly repurposed its services to include:  

• Delivery of live and pre-recorded library 
programs (e.g. Rhyme Time etc.) through 
online modes such as Facebook Live.  

• Ongoing promotion and assistance for 
community members to access the 
eResources catalogue.  

• Delivery service for our aged, vulnerable and 
others as required residents. 

 

Nil  

Virtual Recreation and 
Youth Services  

SDWK is partnering with community groups and Not- 
For-Profits in the community to deliver community 
development opportunities Shire wide, current 
initiatives under development include: 

• Sport and Recreation opportunities, at home 
aqua for pool owners, exercise programs to 
encourage engagement and record steps 

Nil 
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etc. 
• Photographic competitions. 
• Youth Engagement Initiatives and Care Pack 

deliveries. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. COVID 19 Hardship Policy ⇩  
2. Letter from WALGA President ⇩   

RECOMMENDATION 

That Council adopt: 

1. The proposed COVID – 19 Stages as follows: 

Stage  Council Initiative  Date to be considered  

Stage 1   Rates and Fees and Charges Relief  

 Hardship Policy Adoption  

 Regional Advocacy 

 Provision of Information and News  

 Local Small Business support  

 Virtual Library Services and Delivery 
Arrangements 

 Virtual Recreation Services  

30 April 2020 

Stage 2   Review Rent Relief and Flexible 
Payment Options for Property 
Tenants  

 Review Rates Payment Arrangement 
Fees and Interest 

 Review the freezing of all employee 
salaries for the 20/21 Budget 

 Review penalty and payment interest 
rates and terms 

28 May 2020 

Stage 3   Recovery Initiatives 

 Stimulus Opportunities  

 Local Business Initiatives to support 
increased economic development, 
local jobs and employment.  

30 June 2020 

2. Adopt the following initiatives as outlined in the report: 

a) 0% increase to Council Rates in the 2020-21 Financial Year 

b) 0% increase to Council Fees and Charges in the 2020-21 Financial Year 

3. Adopt the COVID-19 Financial Hardship Policy as shown in attachment of the report  

4. Notes the following initiatives outlined in the report: 

a) Delivery of Virtual Library Services  

b) Delivery of Virtual Recreation and Youth Services  

CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10330_1.PDF
CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10330_2.PDF
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c) Provision of Information and News 

d) Provision of Regional Advocacy 

e) Provision of Small Business Support  
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COVID-19 Financial Hardship Policy  

 

OBJECTIVE 
To give effect to our commitment to support the whole community to meet the unprecedented challenges 

arising from the COVID19 pandemic, the Shire of Derby/West Kimberley recognises that these challenges will 

result in financial hardship for our ratepayers.  

 

This Policy is intended to ensure that we offer fair, equitable, consistent and dignified support to ratepayers 

suffering hardship, while treating all members of the community with respect and understanding at this 

difficult time. 
 

POLICY SCOPE 
This policy applies to:  

1. Outstanding rates and service charges as at the date of adoption of this policy; and 

2. Rates and service charges levied for the 2020/21 financial year. 
 

It is a reasonable community expectation, as we deal with the effects of the pandemic that those with the 

capacity to pay rates will continue to do so. For this reason the Policy is not intended to provide rate relief to 

ratepayers who are not able to evidence financial hardship and the statutory provisions of the Local 

Government Act 1995 and Local Government (Financial Management) Regulations 1996 will apply. 

 

POLICY STATEMENT 
 

1. Payment difficulties, hardship and vulnerability1 

Payment difficulties, or short term financial hardship, occur where a change in a person’s circumstances 

result in an inability to pay a rates or service charge debt. 
 

Financial hardship occurs where a person is unable to pay rates and service charges without affecting 

their ability to meet their basic living needs, or the basic living needs of their dependants. The Shire of 

Derby/West Kimberley recognises the likelihood that COVID19 will increase the occurrence of payment 

difficulties, financial hardship and vulnerability in our community. This policy is intended to apply to all 

ratepayers experiencing financial hardship regardless of their status, be they a property owner, tenant, 

business owner etc. 
 

2. Anticipated Financial Hardship due to COVID19   

We recognise that many ratepayers are already experiencing financial hardship due to COVID-19. We 

respect and anticipate the probability that additional financial difficulties will arise when their rates are 

received.  

We will write to ratepayers at the time their account falls into arrears, to advise them of the terms of this 

policy and encourage eligible ratepayers to apply for hardship consideration. Where possible and 

                                                      

1 Adapted from the Ombudsman Western Australia publication, Local government collection of overdue 

rates for people in situations of vulnerability: Good Practice Guidance: http://www.ombudsman.wa.gov.au/  

http://www.ombudsman.wa.gov.au/
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appropriate, we will also provide contact information for a recognised financial counsellor and/or other 

relevant support services. 
 

3. Financial Hardship Criteria   

While evidence of hardship will be required, we recognise that not all circumstances are alike. We will 

take a flexible approach to a range of individual circumstances including, but not limited to, the 

following situations: 

• Recent unemployment or under-employment 

• Sickness or recovery from sickness  

• Low income or loss of income  

• Unanticipated circumstances such as caring for and supporting extended family   

Ratepayers are encouraged to provide any information about their individual circumstances that may 

be relevant for assessment. This may include demonstrating a capacity to make some payment and 

where possible, entering into a payment proposal. We will consider all circumstances, applying the 

principles of fairness, integrity and confidentiality whilst complying our statutory responsibilities. 
 

4. Payment Arrangements 

Payment arrangements facilitated in accordance with Section 6.49 of the Act are of an agreed 

frequency and amount. These arrangements will consider the following: 

• That a ratepayer has made genuine effort to meet rate and service charge obligations in the past; 

• The payment arrangement will establish a known end date that is realistic and achievable, and will 

ideally allow the ratepayer to finalise payment within the 2020/21 financial year; 

• The ratepayer will be responsible for informing the Shire of Derby/West Kimberley of any change in 

circumstance that jeopardises the agreed payment schedule.    

In the case of severe financial hardship, we reserve the right to consider waiving additional charges or 

interest (excluding the late payment interest applicable to the Emergency Services Levy). 
 

5. Interest Charges 

A ratepayer that meets the Financial Hardship Criteria and enters into a payment arrangement may 

request a suspension or waiver of interest charges. Applications will be assessed on a case by case basis. 
 

6. Deferment of Rates 

Deferment of rates may apply for ratepayers who have a Pensioner Card, State Concession Card or 

Seniors Card and Commonwealth Seniors Health Care Card registered on their property. The deferred 

rates balance: 

• remains as a debt on the property until paid; 

• becomes payable in full upon the passing of the pensioner or if the property is sold or if the pensioner 

ceases to reside in the property; 

• may be paid at any time, BUT the concession will not apply when the rates debt is subsequently paid 

(deferral forfeits the right to any concession entitlement); and 

• does not incur penalty interest charges. 
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7. Debt recovery 

We will suspend our debt recovery processes whilst negotiating a suitable payment arrangement with a 

debtor. Where a debtor is unable to make payments in accordance with the agreed payment plan and 

the debtor advises us and makes an alternative plan, then we will continue to suspend debt recovery 

processes. 

 

Rates and service charge debts that remain outstanding at the end of the 2021/22 financial year, will 

then be subject to the rates debt recovery procedures prescribed in the Local Government Act 1995. 

 

8. Review 

We will establish a mechanism for review of decisions made under this policy, and advise the applicant 

of their right to seek review and the procedure to be followed. 

 

9. Communication and Confidentiality 

We will maintain confidential communications at all times and we undertake to communicate with a 

nominated support person or other third party at your request.  

 

We will advise ratepayers of this policy and its application, when communicating in any format (i.e. 

verbal or written) with a ratepayer that has an outstanding rates or service charge debt.  

 

We recognise that applicants for hardship consideration are experiencing additional stressors, and may 

have complex needs. We will provide additional time to respond to communication and will 

communicate in alternative formats where appropriate. We will ensure all communication with 

applicants is clear and respectful. 

 

 

 

Relevant Legislation: Local Government Act 1995  
Local Government (Financial Management) Regulations 
1996 

Related Documents: N/A 

Related Local Law: N/A 

Related Policies: N/A 

Last Reviewed: 21/04/2020 

Next Review Date: 2021 

Adopted:  
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11.2 NATIONAL REDRESS SCHEME (PARTICIPATION OF LOCAL GOVERNMENTS) 

File Number: 6310 

Author: Amanda O'Halloran, Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is for Council to: 

 Note the background information and the WA Government’s decision in relation to the 

National Redress Scheme; 

 Note the key considerations and administrative arrangements for the Shire of Derby 

West/Kimberley to participate in the National Redress Scheme;  

 Formally endorse the Shire of Derby West/Kimberley’s participation as part of the WA 

Government’s declaration in the National Redress Scheme; and 

 Grant authority to an appropriate position/officer to execute a service agreement with the 

State, if a Redress application is received. 

DISCLOSURE OF ANY INTEREST 

Nil  

BACKGROUND 

The Royal Commission into Institutional Responses to Child Sexual Abuse (Royal Commission) was 

established in 2013 to investigate failures of public and private institutions to protect children 

from sexual abuse.  The Royal Commission released three reports throughout the inquiry:  

 Working with Children Checks (August 2015); 

 Redress and Civil Litigation (September 2015); and 

 Criminal Justice (August 2017).   
 

The Royal Commission’s Final Report (15 December 2017) incorporated findings and 

recommendations of the three previous reports and contained a total of 409 recommendations, of 

which 310 are applicable to the Western Australian Government and the broader WA community.  

The implications of the Royal Commission’s recommendations are twofold: the first is 

accountability for historical breaches in the duty of care that occurred before 1 July 2018 within 

any institution; the second is future-facing, ensuring better child safe approaches are 

implemented holistically moving forward.  

 

The scope of this report addresses only the historical element of institutional child sexual abuse 

through the National Redress Scheme.   
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All levels of Australian society including the WA local government sector and the Shire of Derby/ 

West Kimberley will be required to consider leading practice approaches to child safeguarding 

separately in the future. 

 

National Redress Scheme 

The Royal Commission’s Redress and Civil Litigation (September 2015) Report recommended the 

establishment of a single National Redress Scheme (the Scheme) to recognise the harm suffered 

by survivors of institutional child sexual abuse.  

 

The Scheme acknowledges that children were sexually abused, recognises the suffering endured, 

holds institutions accountable and helps those who have been abused access counselling, 

psychological services, an apology and a redress payment.  

The Scheme commenced on 1 July 2018, will run for 10 years and offers eligible applicants three 

elements of Redress: 

 A direct personal response (apology) from the responsible institution, if requested; 

 Funds to access counselling and psychological care; and  

 A monetary payment of up to $150,000.  
 

All State and Territory Governments and many major non-government organisations and church 

groups have joined the Scheme.    

 

The WA Parliament has passed the legislation for the Government and WA based non-government 

organisations to participate in the National Redress Scheme.  

The Western Australian Government (the State) started participating in the Scheme from 1 

January 2019.   

 

Under the National Redress Scheme for Institutional Child Sexual Abuse Act 2018 (Cth), local 
governments may be considered a State Government institution.2   
 
A decision was made at the time of joining the Scheme to exclude WA local governments from the 
State Government’s participation declaration. This was to allow consultation to occur with the 
sector about the Scheme, and for fuller consideration of how the WA local government sector 
could best participate.  

STATUTORY ENVIRONMENT 

The Shire of Derby/West Kimberley in agreeing to join the Scheme, is required to adhere to 

legislative requirements set out in the National Redress Scheme for Institutional Child Sexual Abuse 

Act 2018 (Cth). 

 

Authorisation of an appropriately appointed person to execute a service agreement with the 

State, if a Redress application is received, will be in accordance with s.9.49A(4) of the Local 

Government Act 1995. 

                                                      

2 Section 111(1)(b). 
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POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

The State’s decision will cover the following financial costs for local governments:  

 Redress monetary payment provided to the survivor; 

 Costs in relation to counselling, legal and administration (including the coordination or 
requests for information and record keeping); and  

 Trained staff to coordinate and facilitate a Direct Personal Response (DPR – Apology) to the 
survivor if requested (on a fee for service basis with costs to be covered by the individual 
local government – see below). 

 

The only financial cost the local government may incur will be the payment of the DPR’s, which is 

on an ‘as requested’ basis by the survivor. This will be based on the standard service fee of $3,000 

plus travel and accommodation depending on the survivor’s circumstances. All requested DPR’s 

will be coordinated and facilitated by the Redress Coordination Unit – Department of Justice. 

 

The State’s decision also mitigates a significant financial risk to the local government in terms of 
waiving rights to future claims.  Accepting an offer of redress has the effect of releasing the 
responsible participating organisation and their officials (other than the abuser/s) from civil 
liability for instances of sexual abuse and related non-sexual abuse of the person that is within the 
scope of the Scheme. This means that the person who receives redress through the Scheme, 
agrees to not bring or continue any civil claims against the responsible participating organisation in 
relation to any abuse within the scope of the Scheme. 

STRATEGIC IMPLICATIONS 

NIL 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

 

Possible Moderate Medium By joining the Redress 
Scheme the SDWK is 
ensuring that they are 
covered to a significant 
degree by the financial 
claims of scheme. 

CONSULTATION 

The State, through the Department of Local Government, Sport and Cultural Industries (DLGSC), 

consulted with the WA local government sector and other key stakeholders on the Royal 

Commission into Institutional Responses to Child Sexual Abuse (in 2018) and the National Redress 

Scheme (in 2019).   

The consultation throughout 2019 has focused on the National Redress Scheme with the aim of: 
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 raising awareness about the Scheme; 

 identifying whether WA local governments are considering participating in the Scheme; 

 identifying how participation may be facilitated; and 

 enabling advice to be provided to Government on the longer-term participation of WA 

local governments. 

 

Between March and May 2019, DLGSC completed consultations that reached 115 out of 137 WA 

local governments via:  

- Webinars to local governments, predominately in regional and remote areas; 

- Presentations at 12 WALGA Zone and Local Government Professional WA meetings;  

- Responses to email and telephone enquiries from individual local governments.  
 

It was apparent from the consultations local governments were most commonly concerned about 

the: 

 potential cost of Redress payments; 

 availability of historical information; 

 capacity of local governments to provide a Direct Personal Response (apology) if requested 
by Redress recipients; 

 process and obligations relating to maintaining confidentiality if Redress applications are 
received, particularly in small local governments; 

 lack of insurance coverage of Redress payments by LGIS, meaning local governments would 
need to self-fund participation and Redress payments. 

 

LGIS published and distributed an update (April 2019) regarding the considerations and (potential) 
liability position of the WA local government sector in relation to the National Redress Scheme. 
 

The WALGA State Council meeting on 3 July 2019 recommended that: 

1. WA local government participation in the State’s National Redress Scheme declaration with 
full financial coverage by the State Government, be endorsed in principle, noting that further 
engagement with the sector will occur in the second half of 2019.  

2. WALGA continue to promote awareness of the National Redress Scheme and note that local 
governments may wish to join the Scheme in the future to demonstrate a commitment to the 
victims of institutional child sexual abuse.  

 

DLGSC representatives presented at a WALGA hosted webinar on 18 February 2020 and presented 

at all WALGA Zone meetings in late February 2020. 

 

The State’s decision, in particular to cover the costs/payments to the survivor, has taken into 

account the feedback provided by local governments during the consultation detailed above. 

COMMENT 

Following extensive consultation, the State Government (December 2019):  

 Noted the consultations undertaken to date with the WA local government sector about 

the National Redress Scheme; 

 Noted the options for WA local government participation in the Scheme;  
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 Agreed to local governments participating in the Scheme as State Government institutions, 

with the State Government covering payments to the survivor; and 

 Agrees to the Department of Local Government, Sport and Cultural Industries (DLGSC) 

leading further negotiations with the WA local government sector regarding local 

government funding costs, other than payments to the survivor including counselling, legal 

and administrative costs. 

 

The following will be covered for local governments participating in the Scheme as a State 

Government institution and part of the State’s declaration: 

 Redress monetary payment provided to the survivor; 

 Costs in relation to counselling, legal and administration (including the coordination of 

requests for information and record keeping in accordance with the State Records Act 

2000); and  

 Trained staff to coordinate and facilitate a Direct Personal Response (DPR – Apology) to the 

survivor if requested (on a fee for service basis with costs to be covered by the individual 

local government – see below for further explanation).  

 

State Government financial support for local government participation in the Scheme, as set out, 

will ensure that Redress is available to as many WA survivors of institutional child sexual abuse as 

possible. 

 

Individual local governments participating in the Scheme as a State Government institution, with 

the State will be responsible for: 

 Providing the State with the necessary (facilities and services) information to participate in 
the Scheme;  

 Resources and costs associated with gathering their own (internal) information and 
providing that information (Request for Information) to the State (if they receive a Redress 
application); and 

 Costs associated with the delivery of a DPR (apology), if requested (based on a standard 

service fee, plus travel and accommodation depending on the survivor’s circumstance).  

The State’s decision includes that all requested DPR’s will be coordinated and facilitated by 

the Redress Coordination Unit – Department of Justice, on every occasion.  

 

The WALGA State Council meeting of 4 March 2020: 

1. Acknowledged the State Government’s decision to include the participation of Local 
Governments in the National Redress Scheme as part of the State’s declaration;  

2. Endorsed the negotiation of a Memorandum of Understanding and Template Service 
Agreement with the State Government, and  

3. Endorsed by Flying Minute the Memorandum of Understanding prior to execution, in order 
to uphold requirements to respond within legislative timeframes.  

 

The State and WALGA will sign a Memorandum of Understanding to reflect the principles of WA 

local governments participating in the Scheme as State Government institutions and being part of 

the State’s declaration. 
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State agencies (led by DLGSC), WALGA and Local Government Professionals WA will support all 

local governments to prepare to participate in the Scheme from 1 July 2020 (or earlier, subject to 

completing the necessary arrangements). 

 

The State’s decision allows for the WA Government’s Scheme participation declaration to be 

amended to include local governments and this report seeks endorsement of the Shire of 

Derby/West Kimberley’s participation in the Scheme. 

 

As an independent entity and for absolute clarity, it is essential that the Shire of Derby/West 

Kimberley formally indicates via a decision of Council, the intention to be considered a State 

Government institution (for the purposes on the National Redress Scheme) and be included in the 

WA Government’s amended participation declaration.   

 

The Shire of Derby/West Kimberley will not be included in the State’s amended declaration, unless 

it formally decides to be included.  

 

The financial and administrative coverage offered by the State will only be afforded to WA local 

governments that join the Scheme as a State Government institution, as part of the State’s 

amended declaration. 

 

The option also exists for the Shire of Derby/West Kimberley to formally decide not to participate 

in the Scheme (either individually or as part of the State’s declaration). 

 
Should the Shire of Derby/West Kimberley formally decide (via a resolution of Council) not to 

participate with the State or in the Scheme altogether, considerations for the Shire of Derby/West 

Kimberley include: 

 Divergence from the Commonwealth, State, WALGA and the broader local government 
sector’s position on the Scheme (noting the Commonwealth’s preparedness to name-and-
shame non-participating organisations). 

 Potential reputational damage at a State, sector and community level. 

 Complete removal of the State’s coverage of costs and administrative support, with the 
Shire of Derby/West Kimberley having full responsibility and liability for any potential 
claim. 

 Acknowledgement that the only remaining method of redress for a victim and survivor 
would be through civil litigation, with no upper limit, posing a significant financial risk to 
the Shire of Derby/West Kimberley.  

 

Considerations for the Shire of Derby/West Kimberley 

Detailed below is a list of considerations for the Shire of Derby/West Kimberley to participate in 

the Scheme:  

 

1. Executing a Service Agreement 
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All Royal Commission information is confidential, and it is not known if the Shire of Derby/West 

Kimberley will receive a Redress application.  A Service Agreement will only be executed if the 

Shire of Derby/West Kimberley receives a Redress application. 

Shire of Derby/West Kimberley needs to give authority to an appropriate position/officer to 

execute a service agreement with the State, if a Redress application is received.  Timeframes for 

responding to a Request for Information are 3 weeks for priority applications and 7 weeks for 

non-priority applications. A priority application timeframe (3 weeks) will be outside most 

Council meeting cycles and therefore it is necessary to provide the authorisation to execute an 

agreement in advance. 

 

2. Reporting to Council if/when an application is received 
Council will receive a confidential report, notifying when a Redress application has been 

received.  All information in the report will be de-identified but will make Council aware that an 

application has been received.  

 

3. Application Processing/Staffing and Confidentiality 
Administratively the Shire of Derby/West Kimberley will determine:  

 Which position(s) will be responsible for receiving applications and responding to Requests 
for Information; 

 Support mechanisms for staff members processing Requests for Information.    
 

The appointed person(s) will have a level of seniority in order to understand the magnitude of 

the undertaking and to manage the potential conflicts of interest and confidentiality 

requirements 

 

4. Record Keeping 
The State Records Office advised (April 2019) all relevant agencies, including Local 

Governments, of a ‘disposal freeze’ initiated under the State Records Act 2000 (the Act) to 

protect past and current records that may be relevant to actual and alleged incidents of child 

sexual abuse. The Shire of Derby/West Kimberley’s record keeping practices as a result, have 

been modified to ensure the secure protection and retention of relevant records. These records 

(or part thereof) may be required to be provided to the State’s Redress Coordination Unit in 

relation to a Redress application. 

 

The Redress Coordination Unit (Department of Justice) is the state record holder for Redress 

and will keep copies of all documentation and RFI responses. Local Governments will be 

required to keep their own records regarding a Redress application in a confidential and secure 

manner, and in line with all requirements in The Act. 

 

5. Redress Decisions 
The Shire of Derby/West Kimberley should note that decisions regarding Redress applicant 

eligibility and the responsible institution(s), are made by Independent Decision Makers, based 

on the information received by the applicant and any RFI responses. The State Government and 
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the Shire of Derby/West Kimberley do not have any influence on the decision made and there is 

no right of appeal. 

 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. National Redress Scheme ⇩   

RECOMMENDATION 

That Council: 

1) Notes the consultation undertaken and information provided by the Department of Local 

Government, Sport and Cultural Industries in regarding the National Redress Scheme and 

the participation of WA local governments; 

2) Notes that the Shire of Derby/West Kimberley will not be included in the WA 

Government’s amended participation declaration (and afforded the associated financial 

and administrative coverage), unless the Shire of Derby/West Kimberley makes a specific 

and formal decision to the be included; 

3) Endorses the participation of the Shire of Derby/West Kimberley in the National Redress 

Scheme as a State Government institution and included as part of the State 

Government’s declaration; 

4) Grants authority to the Chief Executive Officer to execute a service agreement with the 

State, if a Redress application is received; and 

5) Notes that a confidential report will be provided if a Redress application is received by 

the Shire of Derby/West Kimberley. 

 

 

CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10337_1.PDF
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12 CORPORATE SERVICES 

12.1 STATEMENT OF FINANCIAL ACTIVITY FOR THE PERIOD ENDING 31 MARCH 2020. 

File Number: 5152 

Author: Mark Willis, Accountant 

Responsible Officer: Myra Henry, Manager Finance  

Authority/Discretion: Information 

  
SUMMARY 

This report has been compiled to fulfil the statutory reporting requirements of the Local 
Government Act 1995 (Act) and associated Regulations, whilst also providing the Council with an 
overview of the Shire’s financial performance on a year to date basis for the period ending 31 
March 2020. 

DISCLOSURE OF ANY INTEREST 

NIL 

BACKGROUND 

Pursuant to section 6.4 of the Local Government Act 1995 and regulation 34(4) of the Local 
Government (Financial Management) Regulations 1996 (the Regulations), a local government is to 
prepare, on a monthly basis, a statement of financial activity that reports on the Shire’s financial 
performance in relation to its adopted/amended budget. 

The Shires Financial Reports are produced in accordance with the Local Government Act 1995 and 
Local Government (Financial Management) Regulations 1996 as amended. Regulation 34 of the 
Local Government (Financial Management) Regulations 1996 requires that local governments 
produce a monthly statement of financial activity and such other supporting information as is 
considered relevant by the local government.  

The Shires financial reporting framework provides Council, management and employees with a 
broad overview of the shire wide financial position. 

STATUTORY ENVIRONMENT: 

Section 34 of the Local Government (Financial Management) Regulations 1996 provides: 

34. Financial activity statement required each month (Act s. 6.4) 

(1) A local government is to prepare each month a statement of financial activity reporting 
on the revenue and expenditure, as set out in the annual budget under regulation 
22(1)(d), for that month in the following detail —  

(a) annual budget estimates, taking into account any expenditure incurred for an 
additional purpose under section 6.8(1)(b) or (c); and  

(b) budget estimates to the end of the month to which the statement relates; and  

(c) actual amounts of expenditure, revenue and income to the end of the month to 
which the statement relates; and  

(d) material variances between the comparable amounts referred to in paragraphs 
(b) and (c); and  



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 12.1 Page 118 

(e) the net current assets at the end of the month to which the statement relates. 

(2) Each statement of financial activity is to be accompanied by documents containing — 

(a) an explanation of the composition of the net current assets of the month to which 
the statement relates, less committed assets and restricted assets; and 

(b) an explanation of each of the material variances referred to in subregulation 
(1)(d); and 

(c) such other supporting information as is considered relevant by the local 
government. 

(3) The information in a statement of financial activity may be shown — 

(a) according to nature and type classification; or 

(b) by program; or 

(c) by business unit. 

(4) A statement of financial activity, and the accompanying documents referred to in 
subregulation (2), are to be — 

(a) presented at an ordinary meeting of the council within 2 months after the end of 
the month to which the statement relates; and 

(b) recorded in the minutes of the meeting at which it is presented. 

(5) Each financial year, a local government is to adopt a percentage or value, calculated in 
accordance with the AAS, to be used in statements of financial activity for reporting 
material variances. 

POLICY IMPLICATIONS 

AF14 – Significant Accounting Policies 

AF18 – Sundry Debtors Collection 

AF19 – Outstanding Rates Collection 

FM4 – Reserve Accounts 

FM7 – Cashflow Management 

FM8 – Investments 

FINANCIAL IMPLICATIONS 

Expenditure for the period ending has been incurred in accordance with the 2019/20 Annual 
Budget as adopted by Council at its meeting held 29 August 2019 (Minute No. 86/19 refers) 
budget parameters, which have been structured on financial viability and sustainability principles. 

Details of any budget variation in excess of $30,000 (year to date) follow. There are no other 
known events which may result in a material non recoverable financial loss or financial loss arising 
from an uninsured event. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good Governance and an 4.1: Effective Governance 4.1.4: Ensure governance policies and 
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effective organisation 

Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery 

and Leadership procedures are in accordance with 
legislative requirements 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

The Shire is exposed to 
a number of financial 
risks. 
Most of these risks 
exist in respect to 
recurrent revenue 
streams which are 
required to meet 
current service levels. 
Any reduction in these 
revenue stream into 
the future is likely to 
have an impact on the 
Shire’s ability to meet 
service levels or asset 
renewal funding 
requirements, unless 
the Shire can replace 
this revenue or 
alternatively reduce 
costs. 

Possible Major High Risk assessments have 
been completed in 
relation to a number of 
higher level financial 
matters. The timely and 
accurate completion of 
monthly financial 
reporting enabling 
Council to make fully 
informed decisions is a 
control that assists in 
addressing this risk. 

CONSULTATION 

Internal consultation within the corporate services department. 

External consultation with Moore Stephens. 

In accordance with section 6.2 of the Local Government Act 1995, the annual budget was prepared 
having regard to the Strategic Community Plan, prepared under section 5.56 of the Local 
Government Act 1995. 
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COMMENT 

Any material variances are highlighted in the Operating Statement and included by way of Note to 
the Operating Statement (as attached) 

Attached to the Agenda is a copy of: 

 Statement of Financial Activity by Program  

 Statement of Financial Activity by Nature and Type  

Notes related to –  

 Significant Accounting Polies 

 Net current Financial Position 

 Capital – Acquisition, Funding and Disposal 

 Cash and investments 

 Budget Amendments 

 Trust fund movements  

 Material variances  

 Grants and Contributions 

 Rating Information 

 Cash backed reserves 

 Receivables  

 Payables  

And related summary graphs. 

Comments are required for variances that are more than 10% of budget and $30,000. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Monthly Financial Report for 31 March 2020 ⇩   

RECOMMENDATION 

That Council RECEIVES the Monthly Financial Management Report incorporating the Statement 
of Financial Activity for the period ending 31 March 2020. 

 

CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10264_1.PDF
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12.2 REVIEW OF COMMITTEE MEMBERSHIP 

File Number: 4285 

Author: Danielle Hurstfield, Manager Administration and Governance 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

This item provides a review of Council’s Committees six months after the 2019 Councillor Elections 
and provides opportunity for amendments to membership and delegations.  

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

At the 31 October 2019 Ordinary Council Meeting Council appointed members to Committees and 
Working Groups (Resolution 126/19 attached). This resolution also required a review of 
appointments every six months. 

Council Committees (formed per s5.8 of the Local Government Act 1995)  

CEO Performance Review Committee 

Originally established in January 2002, the Committee undertakes the performance review of the 
CEO and negotiates changes to the CEO’s contract of employment for subsequent Council 
approval. 

Councillors on this Committee at 31 October 2019 were: 

 All Councillors 

Audit Committee 

Established in May 2005 to comply with legislation and to oversee financial issues. Change of 
Committee name and Terms of Reference occurred in March 2015 to reflect changes to the Local 
Government (Audit) Regulations 1996 to expand the focus of the Committee to provide effective 
corporate governance through the review of systems and procedures relating to risk management, 
internal control and legislative compliance.  

Councillors on this Committee at 31 October 2019 were: 

 Cr Haerewa 

 Cr White 

 Cr Kloss 

 Cr Bedford 

 Cr Riley 

Shire of Derby/West Kimberley Recovery Committee  

Originally established in March, 2013 to oversee local government procedures following an 
emergency event.  
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Membership of this Committee at 31 October 2019 

 Cr Haerewa 

 Cr White 

 Cr Twaddle 

 Cr Mouda 

 Cr Davis 

 Chief Executive Officer 

 Director Technical and Development Services 

Commercial Committee  

Established at the 31 October 2019 Ordinary Council meeting to facilitate timely dissemination of 
information and discussion regarding business dealings in the Shire.  

Councillors on this Committee at 31 October 2019 were: 

 Cr Haerewa 

 Cr Twaddle 

 Cr Mouda 

 Cr Kloss 

 Cr Bedford 

STATUTORY ENVIRONMENT 

Local Government Act 1995 Subdivision 2 – Committees and their meetings  

Section 5.8 Establishment of committees  

A local government may establish* committees of 3 or more persons to assist the council and to 
exercise the powers and discharge the duties of the local government that can be delegated to 
committees. * Absolute majority required.  

5.9. Committees, types of  

In this section – other person means a person who is not a council member or an employee.  

A committee is to comprise –  

(a) council members only; or  

(b) council members and employees; or  

(c) council members, employees and other persons; or  

(d) council members and other persons; or  

(e) employees and other persons; or  

(f) other persons only.  

5.10. Committee members, appointment of  

A committee is to have as its members –  
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(a) persons appointed* by the local government to be members of the committee (other than 
those referred to in paragraph (b)); and  

(b) persons who are appointed to be members of the committee under subsection (4) or (5). 

*Absolute majority required. 

At any given time each council member is entitled to be a member of at least one committee 
referred to in section 5.9(2)(a) or (b) and if a council member nominates himself or herself to be a 
member of such a committee or committees, the local government is to include that council 
member in the persons appointed under subsection (1)(a) to at least one of those committees as 
the local government decides. 

(3) Section 52 of the Interpretation Act 1984 applies to appointments of committee members 
other than those appointed under subsection (4) or (5) but any power exercised under section 
52(1) of that Act can only be exercised on the decision of an absolute majority of the local 
government. 

(4) If at a meeting of the council a local government is to make an appointment to a 
committee that has or could have a council member as a member and the major or president 
informs the local government of his or her wish to be a member of the committee, the local 
government is to appoint the major or president to be a member of the committee. 

(5) If at a meeting of the council a local government is to make an appointment to a 
committee that has or will have an employee as a member and the CEO informs the local 
government of his or her wish – 

(a) to be a member of the committee; or 

(b) that a representative of the CEO be a member of the committee, the local 
government is to appoint the CEO or the CEO’s representative, as the case may be, to 
be a member of the committee. 

5.11A. Deputy committee members 

(1) The local government may appoint* a person to be a deputy of a member of a committee and 
may terminate such an appointment* at any time. 

*Absolute majority required. 

(2) A person who is appointed as a deputy of a member of a committee is to be – 

(a) if the member of the committee is a council member – a council 

member; or 

(b) if the member of the committee is an employee – an employee; or 

(c) if the member of the committee is not a council member or an employee – a person who is 
not a council member or an employee; or 

(d) if the member of the committee is a person appointed under section 5.10(5) – a person 
nominated by the CEO. 

A deputy of a member of a committee may perform the functions of the member when the 
member is unable to do so by reason of illness, absence or other cause. 

A deputy of a member of a committee, while acting as a member, has all the functions of and all 
the protection given to a member. 

 



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 12.2 Page 152 

5.11. Committee membership, tenure of 

Where a person is appointed as a member of a committee under section 5.10(4) or (5), the person’s 
membership of the committee continues until – 

(a) the person no longer holds the office by virtue of which the person became a member, or 
is no longer the CEO, or the CEO’s representative, as the case may be; or 

(b) the person resigns from membership of the committee; or 

(c) the committee is disbanded; or 

(d) the next ordinary elections day, whichever happens first. 

(2) Where a person is appointed as a member of a committee other than under section 5.10(4) or 
(5), the person’s membership of the committee continues until – 

(a) the term of the person’s appointment as a committee member expires; or 

(b) the local government removes the person from the office or committee member or the 
office of committee member otherwise becomes vacant; or 

(c) the committee is disbanded; or 

(d) the next ordinary elections day, whichever happens first. 

7.1A. Audit committee  

(1) A local government is to establish an audit committee of 3 or more persons to exercise the 
powers and discharge the duties conferred on it.  

(2) The members of the audit committee of a local government are to be appointed* by the local 
government and at least 3 of the members, and the majority of the members, are to be council 
members. * Absolute majority required.  

(3) A CEO is not to be a member of an audit committee and may not nominate a person to be a 
member of an audit committee or have a person to represent the CEO as a member of an audit 
committee. 

Delegations to Committees 

Section 5.17 of the Local Government Act 1995 provides limitations on what powers and duties a 
local government can delegate to its committees. Section 5.17(1) limits the powers and duties 
which can be delegated to committees, according to the types of members which constitute the 
committees eg:  

 Council members only;  

 Council members and employees only;  

 Council members, employees and other persons; or  

 Employees and other persons only.  

Section 5.17(2) prohibits absolutely the delegation of any powers or duties to committees 
comprised of only persons other than local government council members or employees. 

Section 38 of the Emergency Management Act 2005  

38. Local emergency management committees  

(1) A local government is to establish one or more local emergency management committees for 
the local government’s district.  
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(2) If more than one local emergency management committee is established, the local 
government is to specify the area in respect of which the committee is to exercise its functions.  

(3) A local emergency management committee consists of —  

(a) a chairman and other members appointed by the relevant local government in 
accordance with subsection (4); and  

(b) if the local emergency coordinator is not appointed as chairman of the committee, the 
local emergency coordinator for the local government district. 

(4) Subject to this section, the constitution and procedures of a local emergency management 
committee, and the terms and conditions of appointment of members, are to be determined by 
the SEMC. 

POLICY IMPLICATIONS 

Nil. 

FINANCIAL IMPLICATIONS 

If Committees were to be given delegated powers they may have the authority to approve 
expenditure. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Goal 4: Good governance 
and an effective 
organisation Leadership 
that provides strategic 
direction for the 
community, supported by 
efficient and effective 
service delivery. 

Outcome 4.1: Effective 
governance and 
leadership 

Strategy 4.1.1: Provide leadership in 
balancing the needs of the community, 
government, industry and the 
environment 

Strategy 4.1.3: Strengthen the 
governance role of Councillors by 
informing, resourcing, skilling and 
supporting their role 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Reputation: 

Unable to achieve 
quorum to facilitate 
meetings and impact 
both compliance and 
governance 
requirements. 

Possible Moderate Low Membership of 
Committees ensures 
members are aware of 
their commitment and 
willingly participate and 
contribute to the 
Committee.  

Appointing a 
Chairperson and Deputy 
Chairperson ensures the 
responsibility for 
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coordinating and 
managing membership is 
in accordance with good 
governance. 

CONSULTATION 

Councillors and Executive Management were consulted at the Council Agenda Briefing held 16 
April 2020.  

COMMENT 

When the Committees and external representation were established in October 2019 the 
resolution set out a requirement to review in six months’ time. As a result of restrictions placed on 
all communities at this time due to COVID-19, the estimated time of their effect and directive of 
the Department of Local Government that meetings should be as concise as possible, it is 
suggested that the review of the appointments to external committees and portfolios can be held 
over until the next six month review. This item will focus on membership of Council Committees 
only. 

ANALYSIS OF CURRENT COMMITTEES 

CEO Performance Review Committee (no delegated power)  

Membership currently comprises all Councillors, no amendment required. 

Audit Committee 

Membership currently comprises Cr Haerewa, Cr White, Cr Kloss, Cr Bedford and Cr Riley. This 
Committee has met every month in the six month review period.  

Shire of Derby/West Kimberley Recovery Committee  

Membership currently comprises Cr Haerewa, Cr White, Cr Twaddle, Cr Mouda, Cr Davis, Chief 
Executive Officer and Director Technical and Development Services. 

This Committee has not met in the six month review period, no amendment required. 

Commercial Committee  

Membership currently comprises Cr Haerewa, Cr Twaddle, Cr Mouda, Cr Kloss and Cr Bedford. This 
Committee has met three times in the six month review period. Given the nature of the content of 
these meetings and often the need for responsiveness, Council may consider it appropriate for this 
Committee to have delegations that allow decision making such as entering into contracts or 
providing a response on behalf of Council. Council may also consider it appropriate for this 
Committee membership be extended to all Councillors, thereby allowing all Councillors to 
participate in this decision making with the effect being responsive by not requiring a 
decision/endorsement at the next Ordinary Council Meeting.    

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Minute - Appointment of Councillors to Committees and Portfolios - October 2019 ⇩  
2. Department of Local Government Guideline 17 - Delegations ⇩   

CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10307_1.PDF
CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10307_2.PDF


Ordinary Council Meeting Agenda 30 April 2020 

 

Item 12.2 Page 155 

RECOMMENDATION 

That by ABSOLUTE MAJORITY Council Committees be amended as follows: 

1. Audit Committee 

That by Absolute Majority Council APPOINTS the following Elected Members to Audit 

Committee. (Note. This action appoints the Councillors to the Committee).  

Cr________________ 

Cr________________ 

Cr________________ 

Cr________________ 

Cr________________ 

2. Commercial Committee 

That by Absolute Majority Council APPOINTS the following Elected Members to Audit 

Committee. (Note. This action appoints the Councillors to the Committee).  

Cr________________ 

Cr________________ 

Cr________________ 

Cr________________ 

Cr________________ 

3. That at the first meeting of all Council Committees (CEO Performance Review Committee, 
Audit Committee, Shire of Derby/West Kimberley Recovery Committee and Commercial 
Committee) a Chairperson and Deputy Chairperson are appointed. 
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12.3 ACCOUNTS FOR PAYMENT - MARCH 2020 

File Number: 5110 - Accounts Payable 

Author: Lavenia Ratabua, Finance Officer 

Responsible Officer: Myra Henry, Manager Finance  

Authority/Discretion: Information 

  
SUMMARY 

For Council to note the list of accounts paid under delegated authority during the month of March, 
2020. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

Council has delegated to the Chief Executive Officer the exercise of its power to make payments 
from the Shire’s municipal and trust funds. In accordance with regulation 13 of the Local 
Government (Financial Management) Regulations 1996, a list of accounts paid by the Chief 
Executive Office is to be provided to Council. 

STATUTORY ENVIRONMENT 

Local Government (Financial Management) Regulations 1996 

12. Payments from municipal fund or trust fund, restrictions on making 

 12(1) A payment may only be made from the municipal fund or a trust fund –  

   (a)  if the local government has delegated to the Chief Executive Officer the 
exercise of its power to make payments from those funds – by the CEO: or 

   (b)  otherwise, if the payment is authorised in advance by a resolution of the 
council. 

 The Chief Executive Officer has delegated authority to make payments from the municipal 
and trust fund. 

13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 

 (1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
to be prepared each month showing for each account paid since the last such list was 
prepared — 

  (a) the payee’s name; and 

  (b) the amount of the payment; and 
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  (c) the date of the payment; and 

  (d) sufficient information to identify the transaction. 

 (2) A list of accounts for approval to be paid is to be prepared each month showing — 

  (a) for each account which requires council authorisation in that month — 

   (i) the payee’s name; and 

   (ii) the amount of the payment; and 

   (iii) sufficient information to identify the transaction; and 

  (b) the date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under subregulation (1) or (2) is to be — 

  (a) presented to the council at the next ordinary meeting of the council after the list is 
prepared; and 

  (b) recorded in the minutes of that meeting. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

All expenditure from the municipal fund was included in the annual budget as adopted or revised 
by Council. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4: Good governance and an 

effective organisation 

Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery 

4.4: Financial 
sustainability and 
accountability for 
performance 

4.4.4: Provide resources to support the 
Shire’s operations and to meet 
planning, reporting and accountability 
requirements 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Legal & Compliance: 

In accordance with 
section 6.8 of the Local 
Government Act 1995, 

Rare Minor Low Expenditure to only be 
incurred in accordance 
with budget parameters, 
which have been 
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a local government is 
not to incur 
expenditure from its 
municipal fund for an 
additional purpose 
except where the 
expenditure is 
authorised in advance 
by an absolute majority 
of Council 

structured on financial 
viability and sustainability 
principles 

CONSULTATION 

Internal consultation within the Corporate Services Department. 

COMMENT 

All municipal fund expenditure included in the list of payments is incurred in accordance with the 
2019-20 Annual Budget as adopted by Council at its meeting held 29 August 2019 (Minute No. 
81/19 refers) and subsequently revised or has been authorised in advance by the President or by 
resolution of Council as applicable. 

The table below summarises the payments drawn on the funds during the month. Lists detailing 
the payments made are appended as an attachment. 

REPORT TO COUNCIL 

MARCH 2020 

     

 
FUND DETAILS AMOUNT 

 

 
MUNICIPAL ACCOUNT   

 

 
EFT Payments EFT 48260 – 48346          391,400.23 

 

 
Municipal Cheques CHQ 54793 - 54797 32,611.76 

 

 
Direct Debits 

Fees & Charges, Credit Card Payments, 
Payroll, Payroll Liabilities 

         745,103.02  
 

 
Manual Cheques  CHQ  

  

 
TRUST ACCOUNT     

 

 
EFT Payments 

   

  Trust Cheques  
  

 
TOTAL   $1,169,115.01 

 
     

 
Creditors Outstanding as at 31/03/2020 $481,178.62 

 

 



Ordinary Council Meeting Agenda 30 April 2020 

 

Item 12.3 Page 224 

VOTING REQUIREMENT  

Simple majority 

ATTACHMENTS 

1. March 2020 Detail Payments List ⇩  
2. March 2020 Credit Card Reconcilliation ⇩   

RECOMMENDATION 

That Council NOTES the list of accounts for March 2020 paid under Delegated Authority in 
accordance with regulation 13(1) of the Local Government (Financial Management) Regulations 
1996 attached to this report, totalling $1,169,115.01 

 

CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10312_1.PDF
CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10312_2.PDF
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12.4 SHIRE OF DERBY/WEST KIMBERLEY - ROAD MANAGEMENT STRATEGY 2020-25 SEALED 
ROADS 

File Number: 8158 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item is to for Council to consider the adoption of the Shire of Derby/West Kimberley Road 
Management Strategy 2020-25 – Sealed Roads. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

In 2012 Council adopted an unsealed road maintenance strategy with the view to modify the 
current grading practices to provide a better outcome for road users across the Shire. Since that 
time a Sealed Road Strategy has been worked on to provide some certainty around forthcoming 
roadworks within the Shire of Derby/West Kimberley. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 

Integrated Reporting Framework – assists with Asset Management Plan etc.  

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Within the Road Management Strategy 2020-25 – Sealed Roads. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2. A Balance between the 
natural and built 
environments 
 

2.3 – Reliable and safe 
transport infrastructure 

 

2.3.1 Develop a road maintenance and 
upgrading strategy 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Organisation's Possible Minor Medium Adoption of the strategy 
will allow a scientific and 
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Operations: 

An unplanned 
approach means that 
there will be an ad-hoc 
manner in which works 
are conducted 

methodical approach to 
road upgrades. It will 
allow council to better 
plan and meet 
community needs 

CONSULTATION 

Various road user groups have been consulted with during the process. 

COMMENT 

The Shire of Derby/West Kimberley currently has a rural road maintenance strategy where by the 
number of grades and maintenance method is prescribed based on the hierarchy of the road. This 
hierarchy is based on usage and what is along the road to derive its importance. 

The new strategy for the sealed roads also adopts very similar principles but also takes into 
account the asset level (in other words what condition the road is in) and safety of the road for 
users of the road. These have been used to determine a number which then allocates the various 
projects on roads in accordance with the hierarchy. 

The Shire currently, as shown in the strategy, receives funding for roads via several different 
streams. These are explained within the strategy and it should be noted that this allocation of 
funding is also used to provide for capital and improvement works across rural roads. The ideal 
split of this money will be 75% expenditure on sealed roads and 25% on unsealed roads. This is 
based purely on asset value not community expectation. 

This strategy provides some certainty for planning into the future for Officers and Council alike. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. 2020-25 Strategy Document ⇩   

RECOMMENDATION 

That the Council adopt the Road Management Strategy 2020-25 – Sealed Roads with a review of 
the strategy to occur on an annual basis. 

 

CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10335_1.PDF
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13 TECHNICAL SERVICES 

13.1 TENDER T2020-02 FITZROY CROSSING ROAD RECONSTRUCTION 

File Number: 0481 

Author: Chris Hurstfield, Manager Technical 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Administrative 

  
SUMMARY 

That Council consider the award of a tender for the reconstruction of Russ Road and Geikie Gorge 
Road, the realignment of the intersection of Sandford and Skuthorp Roads and the resealing of 
Bell Road. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

It has been recognised by Councillors and Staff for some time that Russ Road and Geikie Gorge 
Road are in a poor condition. Both roads have deteriorated to a point where a reseal will be of 
minimal benefit so a full reconstruction is the only option available to increase the life of the road 
pavement. 

State Blackspot funding has been secured to realign the intersection of Sandford and Skuthorp 
Roads to a T-intersection to improve the safety of all pedestrian and vehicular traffic around the 
Crossing Inn.   

STATUTORY ENVIRONMENT 

Local Government Act 1995 – Section 3.57 Tenders for the provision goods or services; and 

Local Government (Functions and General) Regulations 1996 Part 4: tenders for the provision of 
goods or services. 

POLICY IMPLICATIONS 

AF1–Procurement of Goods and Services 

AF33–Regional Price Preference Policy – two tenderers qualified for application of this policy 

FINANCIAL IMPLICATIONS 

Funds for the undertaking of this contract are contained within the adopted 2019/20 Budget and 
within the Shire of Derby/West Kimberley – Road Management Strategy for Sealed Roads.  

 Russ Road - $332,000 - reconstruction 

 Sandford/Skuthorp Rd - Blackspot Improvements $1,096,320 – Underspend on this project 
to be re-allocated to Geikie Gorge road – realignment of intersection 

 Geikie Gorge Road - $730,928 - reconstruction 

 Bell Road – Fitzroy Crossing – $99,264 – re-sealing 
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All works will be carried out within budget. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2: A balance between 

natural and built 

environments 

Sustainable natural and 

built environments that 

meet the needs of the 

community and support 

future growth 

2.3: Reliable and safe 
transport infrastructure 

2.3.1: Develop a road maintenance and 
upgrading strategy 

 2.5: Assets and 
infrastructure managed 
over the long term to 
meet current and future 
needs 

2.5.2: Maintain effective liaison with 
other levels of government and 
regional bodies to ensure coordinated 
provision of regional infrastructure 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Access to pastoral 
station, indigenous 
communities and 
Geikie Gorge restricted. 

Likely Moderate High Maintain roads to 
industry standards 

CONSULTATION 

The tender was advertised state wide via the Tenderlink website for a minimum of 14 days with 
submissions closing at 11:00am, 3 April 2020. Documents were downloaded by seventeen (17) 
companies.   

A mandatory tender briefing was held at each of the construction locations in Fitzroy Crossing at 
0900 24 March 2020 to conduct a walk through and discuss any issues identified. Buckley’s 
Earthworks and Paving (BEP) was the only company that had representatives attend the briefing. 

The only submission received was a Conforming and Alternative Tender submitted by Buckley’s 
Earthworks and Paving. 

COMMENT 

The lack of responses to this tender may be partially attributed the large volume of construction 
(Cape Leveque Rd, Tanami Rd, Duncan Rd) and reconstruction (local government and flood 
damage) works that are currently underway throughout the Kimberley. 
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Buckley’s Earthworks and Paving addressed issues identified at the mandatory tender briefing in 
their Alternative Tender Submission which demonstrates their understanding of the requirements 
to satisfactorily complete each project identified in the Tender. 

The alternative tender provided by Buckley’s provides some greater clarity and improved 
processes. This alternative submission completes the same work as the additional tender with 
some additional works included to achieve better outcomes for Council. 

Please find scoring for BEP – C1 and their alternative tender C2  

 

 

It will be recommended that the tender be awarded to BEP’s alternative tender. The pricing of the 
tender is attached. 

VOTING REQUIREMENT 

Absolute majority 

ATTACHMENTS 

1. Confidential Price Scoring - Confidential    

RECOMMENDATION 

That Council: 

1. Award Tender T02-2020 Fitzroy Crossing Road Reconstruction to the Buckley’s Earthworks 
and Paving’ Alternative Submission. 

2. Approve the allocation of $830,192 from the 2020/21 budget as presented in the Shire of 
Derby/West Kimberley Road Management Strategy 2020-25 – Sealed Roads 
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13.2 TENDER T2020-03 UNSEALED ROADS RESHAPE AND RESHEET 

File Number: 0481 

Author: Chris Hurstfield, Manager Technical 

Responsible Officer: Wayne Neate, Director Technical and Development Services  

Authority/Discretion: Administrative 

  
SUMMARY 

That Council consider the award of a tender for the reshaping and gravel sheeting of segments of 
Calwynyardah-Noonkanbah, Camballin-Myroodah and Fossil Downs Roads. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The sections of each road to be reshaped and gravel sheeted have been identified from site 
inspections and from previous flood damage that has occurred over the past five years.  

STATUTORY ENVIRONMENT 

Local Government Act 1995, Section 3.57 Tenders for the provision goods or services; and 

Local Government (Functions and General) Regulations 1996 Part 4: Tenders for the provision of 
goods or services. 

POLICY IMPLICATIONS 

AF1–Procurement of Goods and Services 

AF33–Regional Price Preference Policy – two tenderers qualified for application of this policy 

FINANCIAL IMPLICATIONS 

Funds for the undertaking of this contract are contained within the adopted 2019/20 Budget for 
the formation reshaping and gravel sheeting of  

 Camballin-Myroodah Road  

 Calwynyardah-Noonkanbah Road 

 Fossil Downs Road 

All projects are within Budget. 
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STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

2: A balance between 

natural and built 

environments 

Sustainable natural and 

built environments that 

meet the needs of the 

community and support 

future growth 

2.3: Reliable and safe 
transport infrastructure 

2.3.1: Develop a road maintenance and 
upgrading strategy 

 2.5: Assets and 
infrastructure managed 
over the long term to 
meet current and future 
needs 

2.5.2: Maintain effective liaison with 
other levels of government and 
regional bodies to ensure coordinated 
provision of regional infrastructure 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Community: 

Access to communities 
and pastoral stations 
restricted 

Likely Moderate High Maintain roads to 
industry standards 

CONSULTATION 

The tender was advertised state wide using Tenderlink Website for a minimum of 14 days with 
submissions closing at 11:00am, 3 April 2020. Documents were downloaded by eight (8) 
companies.  The only submissions received were submitted by Buckley’s Earthworks and Paving 
and Jenkins Earthmoving and Transport. 

COMMENT 

The lack of responses to this tender may be partially attributed to the requirement to complete 
these works prior to 30 June 2020.  Also, a large volume of construction (Cape Leveque Rd, Tanami 
Rd, Duncan Rd) and reconstruction (local government and flood damage) works are currently 
underway throughout the Kimberley. 

Both contractors are very capable of undertaking the work required within the tenders with the 
better value for money option being provided for by Buckley’s Earthworks and Paving (BEP) please 
see score sheet below. 

In the following table the soring of the contractors is a follows 

C1 – Buckley’s Earthworks and Paving 

C2 – Jenkins Earthmoving and Transport 

It will be therefore recommended that BEP be awarded the work as listed. 
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VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Confidential Price Scoring - Confidential    

RECOMMENDATION 

That Council award Tender T03-2020 Unsealed Road Reshape and Gravel Sheeting to Buckley’s 
Earthworks and Paving. 
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14 DEVELOPMENT SERVICES 

14.1 DEPARTMENT OF BIODIVERSITY, CONSERVATION AND ATTRACTIONS, PARKS AND 
WILDLIFE SERVICE - TRANSFER THE MANAGEMENT ORDERS FOR A PORTION OF 
RESERVE 37150 TO GOONIYANDI ABORIGINAL CORPORATION. 

File Number: 7040 

Author: Wayne Neate, Director Technical and Development Services 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

This item seeks Councils endorsement of the Department of Biodiversity, Conservation and 
Attractions (DBCA) proposal to transfer the management orders for a portion of Reserve 37150 to 
the Gooniyandi Aboriginal Corporation (GAC) for the purpose of establishing a ranger base, 
administration, park entrance statement and information centre. This transfer would be subject to 
a successful ILUA outcome, relevant statutory approvals and a finding that the land is fit for 
purpose. 

DISCLOSURE OF ANY INTEREST 

Nil 

BACKGROUND 

The State Government has committed to creating and jointly managing national parks in the 
Fitzroy and Margaret River Valley areas with Traditional Owners which is detailed in its “Plan for 
Our Parks” policy. As part of this commitment, DBCA is working in good faith with Bunuba, 
Gooniyandi and Yuriyangem Taam native title holder groups to co-design national park(s) in the 
Fitzroy and Margaret River Valley areas and negotiate ILUAs to enable the valid creation of these 
parks.  

The creation and joint management of these parks will further protect the outstanding cultural 
and environmental values of the area while providing employment opportunities for Traditional 
Owners, increased investment in local businesses and promote sustainable economic 
development. 

As part of these negotiations, GAC have requested DBCA to identify an appropriate land parcel for 
use as a ranger base, administration, park entrance statement and information centre. GAC have 
requested this land be close to Fitzroy Crossing but on Gooniyandi native title lands – that is on the 
eastern side of the main bridge over the Fitzroy River. Suitable and available land is a rare 
commodity on that side of the river.  

During the search for a suitable block DBCA identified that the Shire of Derby/West Kimberley 
(SDWK) has the management orders for Reserve 37150 which is located just east of the Fitzroy 
River and south of the Great Northern Highway (see attachment 1). It is understood the 
management purpose for the reserve is for Rubbish Disposal. The reserve is currently listed as a 
Contaminated Site with DWER however, no investigations have been undertaken to confirm this 
status. Initial assessments by DBCA indicate there may be some remaining environmental legacy 
over the majority of the Reserve (dump sites with some waste) but it appears that the north 
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eastern section of the Reserve (see attached map) has not been disturbed (approximately 
3,385m2). 

STATUTORY ENVIRONMENT 

Fitzroy Crossing - Interim Development Order No 7 & Fitzroy Futures town plan – Land designated 
as horticultural/plantation 

Section 3.54 of the Local Government Act – Reserves under the Control of the Local Government. 

(1) If land reserved under the Land administration Act 1997 is vested in or placed under the 
control and management of a local government, the local government may do anything for 
the purpose of controlling and managing that land it could do under section 5 of the Parks 
and Reserves Act 1895 if it were a board appointed under that Act to manage and control 
the land and for that purpose a reference in that section to a by-law is to be read as a 
reference to a local law. 

(2) Subsection (1) is subject to any express provision to the contrary made by an order under 
the Land Administration Act 1997 in respect of the land. 

Land Administration Act 1997  

 Section 46 Care, Control and management of reserves (2) the Minister may, with the 
consent of the management body of a reserve and of the holders of any interests within 
the reserve, by order vary any condition to which the care, control and management of the 
reserve is subject. 

 Section 51 – Cancelling, changing etc. reserves, Ministers powers as to 

 Sections 42, 43 & 45 – Minister may by order cancel, change the purpose or amend the 
boundaries of, or the locations or lots comprising, a reserve. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

There will be a cost to council for the investigation of the contaminated site which at this time is 
unknown however it will be included in the Nil 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

4 Good governance and an 
effective organisation 

4.1 Effective governance 
and leadership 

4.1.1 Provide leadership in balancing 
the needs of the community, 
government, industry and the 
environment 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Property: Unlikely Minor Low Ensure that the process 
of disposal of the reserve 
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That due process is not 
followed  

meets the Statutory 
obligations of the 
relevant acts. 

CONSULTATION 

DBCA staff have met with SDWK staff to discuss this proposal. DBCA have also had discussions with 
the Department of Water and Environmental Regulation (DWER), Contaminated Sites Branch 
regarding potential risks and possible remediation requirements. GAC have provided in-principle 
support to the proposal subject to advice on potential contamination risk and remediation. 

COMMENT 

Initial assessments indicate it is a good location and should provide GAC with an excellent 
opportunity to build a ranger base, office and national park entrance statement. If the proposal is 
endorsed by the SDWK, DBCA will undertake the necessary due diligence (including environmental 
testing and seeking relevant government approvals) to see if that portion of the reserve is suitable 
for transfer to GAC for the purposes identified. DBCA would meet all survey and transfer costs if 
the proposed part of the reserve is deemed suitable.  

The transfer would also be subject to a successful ILUA outcome between GAC and the State. ILUA 
negotiations are scheduled for completion in the second half of 2020. 

The Reserve 37150 was used as a waste disposal site for liquid waste and could have been 
historically used for solid waste disposal, however the current legislation would not allow the use 
of the land for that purpose to continue into the future due to the environmental impacts of those 
activities. With the knowledge that the land is not able to be used for the purpose intended in the 
management order and the height of the land in relation to the river making building 
problematical it would seem reasonable that the land be transferred to another body to make 
better use of the land. 

The shire as a requirement of having a site registered as a contaminated site, is required to carry 
out further investigation to determine the validity of this claim and verify what the land could be 
used for into the future or if it is required to be remediated in some way. This requirement is 
enforced by the DWER and they are currently requesting that the investigation be undertaken as 
soon as possible. 

The officer recommends that the SDWK agree in principal to transfer of a portion of the Reserve 
37150 to GAC for the purposes of creating a ranger base, administration, park entrance statement 
and information centre. It will also be requested that the DCBA work with the SDWK to ensure 
that the investigation of the entire site is carried out to the satisfaction of the DWER with costs 
associated for this process to be negotiated with the DBCA. The matter will need to come back to 
Council for a final decision with surveyed drawings and request for the use of the common seal to 
commit to the transfer. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Attachment 1 – Reserve 37150 Fitzroy Crossing ⇩   

CO_20200430_AGN_2141_AT_files/CO_20200430_AGN_2141_AT_Attachment_10300_1.PDF
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RECOMMENDATION 

That Council agree in principal to the transfer of a portion of Reserve 37150 to the Gooniyandi 
Aboriginal Corporation for the purposes of creating a ranger base, administration, park entrance 
statement and information centre subject to the following; 

1. That the Department of Biodiversity, Conservation and Attractions requirements are met 
with the establishment of an ILUA with Gooniyandi Aboriginal Corporation, obtaining 
relevant statutory approvals and a finding that the land is fit for purpose following a 
contaminated site investigation, with all costs for these to be met by the Department of 
Biodiversity, Conservation and Attractions. 

2. That the Department of Biodiversity, Conservation and Attractions enter into negotiation 
regarding costs to fully undertake a contaminated site investigation for the entire reserve 
37150 meeting the requirements of the Department of Water and Environmental 
Regulation with the Shire of Derby/West Kimberley. 

3. That the Shire of Derby/West Kimberley be recognised for its role in assisting in the 
establishment of the Gooniyandi Aboriginal Corporation facility should requirements 1 and 
2 be met. 

4. Final approval for the transfer of a portion of Reserve 37150 to the Gooniyandi Aboriginal 
Corporation will come back to Council for a final decision once all of the above has been 
completed. 
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15 COMMUNITY AND RECREATION SERVICES 

Nil  

16 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN   

17 NEW BUSINESS OF AN URGENT NATURE    
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18 MATTERS FOR WHICH THE MEETING MAY BE CLOSED (CONFIDENTIAL 
MATTERS)   

RECOMMENDATION 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

18.1 A106880 - 6 Neville Street Derby WA - Rates Waiver Request 

This matter is considered to be confidential under Section 5.23(2) - b of the Local Government Act, 
and the Council is satisfied that discussion of this matter in an open meeting would, on balance, be 
contrary to the public interest as it deals with the personal affairs of any person.  
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19 CLOSURE 

19.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 28 May 2020 in the Council 
Chambers, Clarendon Street, Derby. 

19.2 Closure of Meeting 
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