
 

 

 

AGENDA 

 Special Council Meeting 

Thursday, 24 March 2022 

I hereby give notice that a Special Meeting of Council will be held on: 

Date: Thursday, 24 March 2022 

Time: 5:00pm 

Location: Council Chambers 
Clarendon Street 
Derby 

Amanda Dexter            Chief Executive Officer 
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Our Guiding Values 

We are PROUD of who we are and where we live. 

We will create a POSITIVE LEGACY for our children and children’s children. 

We will go about our business with INTEGRITY, TRANSPARENCY and AUTHENTICITY. 

We value and RESPECT what our community has to say and will strive to make things happen. 

We are PROUD of and value the KNOWLEDGE of our diverse and strong people and cultures. 

We value our RELATIONSHIPS and will work with others to achieve common goals and gain 
maximum impact. 

We are PROUD of and COMMITTED to the responsible preservation of our unique natural 
environment and making sure our built environment reflects our current and future needs. 

We are open for and encourage business, industry and all aspects of COMMUNITY 
DEVELOPMENT, particularly our thriving arts and cultural scene. 

Disclaimer 

No responsibility whatsoever is implied or accepted by the Shire of Derby/West Kimberley (Shire) 

for any act, omission or statement or intimation occurring during Council or Committee meetings. 

The Shire disclaims any liability for any loss whatsoever and howsoever caused arising out of 

reliance by any person or legal entity on any such act, omission or statement or intimation 

occurring during Council or Committee meetings. Any person or legal entity who acts or fails to act 

in reliance upon any statement, act or omission made in a Council or Committee meeting does so 

at that person's or legal entity's own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a licence, any statement or intimation of 

approval made by any Elected Member or officer of the Shire during the course of any meeting is 

not intended to be and Is not taken as notice of approval from the Shire. 

The Shire warns that anyone who has any application lodged with the Shire must obtain and 

should only rely on written confirmation of the outcome of the application and any conditions 

attaching to the decision made by the Shire in respect of the application. 
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Notes for Members of the Public 

PUBLIC QUESTION TIME 

The Shire of Derby/West Kimberley extends a warm welcome to you in attending any Shire 

meeting. The Shire is committed to involving the public in its decision making processes whenever 

possible. The ability to ask questions during ‘Public Question Time’ is of critical importance in 

pursuing this public participation objective. The Shire sets aside a period of ‘Public Question Time’ 

to enable a member of the public to put questions. Questions should only relate to the business of 

the Shire and should not be a statement or personal opinion. Upon receipt of a question from a 

member of the public, the Presiding Member may either answer the question or direct it to an 

officer to answer, or it will be taken on notice. 

Any comments made by a member of the public become a matter of public record as they are 

minuted by Council. Members of the public are advised that they are deemed to be held 

personally responsible and legally liable for any comments made by them that might be construed 

as defamatory or otherwise considered offensive by any other party. 

MEETING FORMALITIES 

Local government Council meetings are governed by legislation and regulations. During the 

meeting, no member of the public may interrupt the meetings proceedings or enter into 

conversation. Members of the public shall ensure that their mobile telephone or audible pager is 

not switched on or used during any Shire meeting. 

Members of the public are hereby advised that the use of any electronic, visual or audio recording 

device or instrument to record proceedings of the meeting is not permitted without the 

permission of the Presiding Member. 

COPYRIGHT 

Any plans or documents contained within this agenda may be subject to copyright law provisions 

(Copyright Act 1968, as amended) and that the express permission of the copyright owner(s) 

should be sought prior to their reproduction. It should be noted that copyright owners are entitled 

to take legal action against any persons who infringe their copyright. A reproduction of material 

that is protected by copyright may represent a copyright infringement. 
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Notes for Elected Members 

NATURE OF COUNCIL’S ROLE IN DECISION MAKING 

Advocacy: When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council 
such as adopting plans and reports, accepting tenders, directing 
operations, grants, and setting and amending budgets. 

Legislative: Includes adopting local laws, town planning schemes and policies. 
Administrative: When Council administers legislation and applies the legislative 

regime to factual situations and circumstances that affect the rights 
of people. Examples include town planning applications, building 
licences and other decisions that may be appealable to the State 
Administrative Tribunal. 

Review: When Council reviews a decision made by Officers. 
Information: Includes items provided to Council for information purposed only 

that do not require a decision of Council (that is for ‘noting’). 

ALTERNATIVE MOTIONS 

Councillors wishing to make alternative motions to officer recommendations are requested to 

provide notice of such motions in written form to the Chief Executive Officer prior to the Council 

meeting. 

DECLARATIONS OF INTERESTS  
Elected Members should fill in Disclosure of Interest forms for items in which they have a financial, 

proximity or impartiality interest and forward these to the Presiding Member before the meeting 

commences. Section 5.60A of the Local Government Act 1995 states; 

“a person has a financial interest in a matter if it is reasonable to expect that the matter will, 
if dealt with by the local government, or an employee or committee of the local government 
or member of the council of the local government, in a particular way, result in a financial 
gain, loss, benefit or detriment for the person.” 

Section 5.60B states; 

“a person has a proximity interest in a matter if the matter concerns – 

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; 
or 

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or 

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the 
person’s land.” 

Regulation 34C (Impartiality) states; 

“interest means an interest that could, or could reasonably be perceived to, adversely affect the 
impartiality of the person having the interest and includes an interest arising from kinship, 
friendship or membership of an association.” 
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MEETING DATES 

At its Ordinary Meeting of Council on 28 October 2021, Council adopted the following meeting 
dates for 2022; 

Thursday 9 December 2021 5.30 pm Council Chambers, Derby 

January Council in Recess 

Thursday 24 February 2022 5.30 pm Council Chambers, Derby 

Thursday 31 March 2022 5.30 pm Fitzroy Crossing 

Thursday 28 April 2022 5.30 pm Council Chambers, Derby 

Thursday 26 May 2022 5.30 pm Council Chambers, Derby 

Thursday 30 June 2022 1:00pm 
Remote Aboriginal Community  

(Location to be advised) 

Thursday 28 July 2022 5.30 pm Council Chambers, Derby 

Thursday 25 August 2022 5.30 pm Fitzroy Crossing 

Thursday 29 September 2022 5.30 pm Council Chambers, Derby 

Thursday 27 October 2022 5.30 pm Council Chambers, Derby 

Thursday 24 November 2022 5.30 pm Fitzroy Crossing 

Thursday 8 December 2022 5.30 pm Council Chambers, Derby 

Council’s Compliance and Strategic Review Committee and the Commercial Committee meet 
when required. Details of these meetings are advised as appropriate. 
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APPLICATION FOR LEAVE OF ABSENCE 

In accordance with Section 2.25 of the Local Government Act 1995, an application for leave 

requires a Council resolution granting leave requested. Council may grant approval for Leave of 

Absence for an Elected Member for ordinary Council meetings for up to but not more than six 

consecutive meetings. The approval of the Minister is required for leave of absence greater than 

six ordinary Council meetings. 

This approval must be by Council resolution and differs from the situation where an Elected 

Member records their apologies for the meeting. A failure to observe the requirements of the Act 

that relates to absence from meetings can lead to an Elected Member being disqualified should 

they be absent without leave for three consecutive meetings. 
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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 
1996 Council must approve (by Absolute Majority) the attendance of a person, not 
physically present at a meeting of Council, by audio contact. The person must be in a 
‘suitable place’ as approved (by absolute majority) by Council. A ‘suitable place’ means a 
place that is located in a townsite or other residential area and 150km or further from the 
place at which the meeting is to be held. 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or 
officer who has an interest in any matter to be discussed at a Committee/Council Meeting 
that will be attended by the Elected Member or officer must disclose the nature of the 
interest in a written notice given to the Chief Executive Officer before the meeting; or at 
the meeting before the matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside 
at the part of the meeting relating to the matter; or participate in; or be present during, 
any discussion or decision making procedure relating to the matter, unless allowed by the 
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent 
of the interest must also be stated. 

3.1 Declaration of Financial Interests 

3.2 Declaration of Proximity Interests 

3.3 Declaration of Impartiality Interests  

4 PUBLIC TIME 

4.1 Public Question Time 

4.2 Public Statements  

5 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION  
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REPORTS 

6 EXECUTIVE SERVICES 

6.1 AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION FIVE-WEEK FEDERAL ELECTION 
CAMPAIGN 

File Number: 4065 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

The Federal Election is shortly to be announced and the Australian Local Government Association 
(ALGA) is developing a “Five-Week Election Campaign” to promote the needs of local government 
districts across Australia. 

This report promotes that Council should take advantage of the potential to gain some benefits for 
our district and its communities, and actively participate in the campaign. 

DISCLOSURE OF ANY INTEREST 

Nil by Author and Responsible Officer. 

BACKGROUND 

The Federal Election is shortly to be announced and the Australian Local Government Association 
is developing a “Five-Week Election Campaign” to promote the needs of districts across Australia. 
The campaign is based around the tagline of Don’t Leave Local Communities Behind, and the goal 
is to secure funding and policy commitments that will support every Australian local government 
and community, and ensure all Australians have an equal opportunity to share in the benefits of 
Australia’s post-pandemic recovery. 

The Western Australian Local Government Association (WALGA) is working alongside our national 
body, ALGA, to implement a coordinated five-week Federal election campaign in the lead up to the 
2023 Federal Election.  The campaign is due to commence on Sunday, 27 March, 2023. 

This campaign will highlight opportunities for increased partnerships between federal and local 
governments in the areas of economic recovery, transport and community infrastructure, building 
resilience, circular economy and Intergovernmental relations, while also progressing Closing the 
Gap measures across the country.  

It is promoted by ALGA, that the next Federal Government, by working with Australian local 
governments, can put steps in place to guarantee no community is left behind as our country 
recovers from COVID-19. 

ALGA has prepared a suite of resources to support its Member Associations and Australian local 
governments to participate in this campaign and build local awareness.  Materials such as draft 
media releases, letters and social media posts will be provided and artwork will be available from 
the ALGA website for local governments to download.   

All local governments are being encouraged by WALGA to support ALGA’s election priorities and to 
formally and pass motions in support of the campaign at council meetings.  
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The Shire is also encouraged to meet with its Federal Member for Durack, and Durack seat 
candidates, as well as local State Members, to discuss the agreed priorities for Federal funding and 
the needs of the local community.   

An outline of the Don’t Leave Local Communities Behind campaign as provided by ALGA, is below: 

The campaign will promote 17 priority asks in the portfolios of economic recovery, 
transport and community infrastructure, building resilience, circular economy and 
intergovernmental relations. 

These priorities are based on motions passed at ALGA’s annual National General 
Assembly, and have been endorsed by ALGA’s Board which is comprised of 
representatives from all state and territory Local Government Associations. 

They have been assessed by independent economists and would add around $6.46 
billion per year to Australia’s Gross Domestic Product while creating 43,444 jobs. 

The Don’t Leave Local Communities Behind campaign will run for five weeks, with each 
week focussing on one of the five portfolio areas. 

The full list of national Federal Election priorities that will be promoted through this 
campaign is outlined below: 

Economic recovery 

1. An initial injection of Financial Assistance Grants to local government of $1.3 
billion to support communities and jobs and also resolve the current practice of 
bringing forward two quarterly Financial Assistance Grant payments each year.  

2. A commitment to return Financial Assistance Grants to at least one percent of 
Commonwealth taxation revenue via a phased approach. 

Transport and community infrastructure  

3. $500 million per annum for a four-year continuation of the Local Roads and 
Community Infrastructure Program.  

4. A strategic local roads investment program of $300 million per annum over 
four years to address road transport first and last mile issues and congestion on 
local roads.  

5. An increase in Roads to Recovery to $800 million per annum (an additional 
$300 million per annum) and the Black Spot Program to $200 million per annum 
over four years.  

6. Continuing the Stronger Regional Digital Connectivity Package at $55 million 
over four years.  

7. $200 million over four years to assist local governments to develop and 
implement innovative housing partnerships. 

Building resilience 

8. A targeted disaster mitigation program of $200 million per annum for four 
years which will reduce the costs of response and recovery and strengthen 
community resilience.  

9. A commitment to ensuring betterment funding as a core element of disaster 
recovery funding arrangements.  
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10. A commitment to include community infrastructure that is publicly accessible 
and owned, and local government waste, water and wastewater assets under 
Disaster Recovery Funding Arrangements.  

11. A Local Government Climate Response Partnership Fund of $200 million over 
four years to enable planning and preparation to minimise the impacts of climate 
change in local communities and enable councils to achieve climate neutrality as 
soon as practicable.  

12. $100 million per annum over four years provided directly to local 
governments to support the capabilities of Indigenous local governments and the 
implementation of the Closing the Gap local/regional voice. 

Circular economy 

13. Support to provide guidance and advice to local governments on how to 
unlock the circular economy locally, particularly in rural, regional, and remote 
areas.  

14. Support to investigate and, if feasible, implement a national bin 
harmonisation program that will improve kerbside recycling, reduce 
contamination, and maximise opportunities for reuse.  

15. $100 million per annum over four years to fund local government circular 
waste innovation projects. 

Intergovernmental relations 

16. Reinstating local government representation to the primary 
intergovernmental forum in Australia, the National Cabinet.  

17. Ensuring local government’s ongoing voting membership of other relevant 
Ministerial forums. 

ALGA has developed free campaign resources that can be adapted and used by all 
councils to ensure a consistent and effective approach.  

Participating in a national advocacy campaign does not preclude a local government 
from advocating on additional local needs and issues, but it will strengthen the 
national campaign and support all 537 Australian local governments. 

STATUTORY ENVIRONMENT 

Local Government Act S 2.7 (Role of council) outlines that the Council governs the local 
government’s affairs, and is responsible for the performance of the local government’s functions.  
It is also charged with overseeing the allocation of the local government’s finances and resources; 
and determine the local government’s policies. 

POLICY IMPLICATIONS 

C1 Elected Member and Chief Executive Officer Attendance at Events and Functions, meets the 
requirements of Section 5.90A of the Local Government Act, by establishing guidelines for 
appropriate disclosure and management of acceptance of invitations to events or functions, or 
other hospitality occasions, where Elected Members and the Chief Executive Officer are invited 
free of charge, whether as part of their official duties as Shire representatives or not. 
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C3 Caretaker (Electoral Period), establishes protocols for the purpose of avoiding actual and 
perceived advantage or disadvantage to a candidate in a Government Election (Federal, State, or 
Local). 
 
C8 Public Statements by Councillors and CEO, provides clarity as to the roles and responsibilities 
of the President, the Deputy President, Councillors, and the Chief Executive Officer when speaking 
publically/issuing public statements.  

FINANCIAL IMPLICATIONS 

Depending on the extent of involvement, there will be costs associated with travel, 
accommodation, etc., and administrative type costs to support the campaign.  The current budget 
should provide the capacity to meet these costs. 

CONSULTATION 

In light of the shortness of available time, no community consultation is considered to be required.  

COMMENT 

It is quite appropriate for the Council to get involved and lobby for federal support during any 
federal election campaign.  Council can for example, highlight anything between the high-level 
strategic role that local governments can play in supporting Australia’s recovery, or how Australian 
communities will benefit from stronger federal/local government partnerships, right down to the 
on-the-ground local issues of community security and wellbeing issues continuously being raised 
at all political levels, or the concerns of a single local citizen. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. ALGA 2022 Election Priorities ⇩   

RECOMMENDATION 
That Council: 

1. Supports the national funding priorities of the Australian Local Government Association, which 
would contribute an estimated $6.46 billion per year to Australia’s GDP and create 43,444 jobs;  
 

2. Agrees to support and participate in the Australian Local Government Association’s advocacy for 
their endorsed national funding priorities by writing to the local Federal Member of Hasluck, all 
known election candidates in Hasluck, and the President of the Australian Local Government 
Association to: 

a. express support for ALGA’s funding priorities; 
b. identify priority local projects and programs that could be progressed with the additional 

financial assistance from the Federal Government being sought by ALGA; and 

c. seek funding commitments from the members, candidates and their parties for these 
identified local projects and programs; and 

3. Supports the President’s role to actively advocate for the district, including as part of this 
coordinated ALGA Don’t Leave Local Communities Behind campaign. 

 

CO_20220324_AGN_2248_AT_EXTRA_files/CO_20220324_AGN_2248_AT_EXTRA_Attachment_10835_1.PDF
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6.2 AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION - MOTION 

File Number: 4065 

Author: Neil Hartley, Director - Strategic Business 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Advocacy 

  
SUMMARY 

The Shire has the opportunity to progress (on behalf of the Kimberley Region) an important 
disaster recovery motion at the June 2022 National General Assembly of Local Governments in 
Canberra. 

This report promotes that Council should take advantage of the opportunity to gain national 
exposure of the issue, which has specific relevance to the Kimberley Region. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

Convened annually by the Australian Local Government Association, the National General 
Assembly of Local Government is the peak annual event for Australian Local Governments, 
attracting in excess of 800 Mayors, Presidents, and Councillors each year.  This event provides a 
unique opportunity for Local Government representatives to engage directly with the Federal 
Government, to develop national policy, and to influence the future direction of our districts and 
their respective communities. 

The theme for the 2022 NGA is Partners in Progress.  The 2022 National General Assembly of Local 
Governments will be held in Canberra at the National Convention Centre, from 19– 22 June. 

The proposed position and motion is as follows: 

DISASTER RECOVERY FUNDING ARRANGEMENTS 

Motion 

This National General Assembly calls on the Australian Government to: 

1. Commit to ensuring that building back resilient public infrastructure is a core 

element of disaster recovery funding arrangements at Commonwealth and 

jurisdiction level.  

2. Provide clear guidance on appropriate standards for resilience for public 

infrastructure to support decisions regarding additional investment. 

3. Commit to providing up-front funding to Local Governments that will enable 

counter disaster operations and reconstruction of essential public assets to 

proceed without financial impediments. 
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National Objective 

Local Governments are at the forefront of preparing for and recovering from disasters.  
The destruction of essential public infrastructure during natural disasters has a 
significant negative impact on the resilience and recovery of communities, particularly 
when people remain isolated for an extended period and are unable to access services 
or support.   

More resilient public infrastructure will support communities recovering more quickly 
and reduce the financial impact of disasters on all tiers of Government. 

 

Summary of Key Arguments 

 97% of Commonwealth disaster funding is spent on recovery with only 3% 

allocated to preparation and mitigation; yet investment in mitigation saves tens 

of dollars in post-disaster recovery expenditure. 

 Many local governments experience the same infrastructure being destroyed or 

damaged by repeated events, particularly flooding. 

 In many instances modest investments such as increasing the diameter of 

culverts, installing scour protection to bridge embankments and redesigning 

floodway crossings will significantly reduce the likelihood that subsequent 

flooding will destroy the infrastructure. 

 Several inquiries have concluded that the current disaster recovery funding 

arrangements are systematically biased against betterment and in favour of 

rebuilding to the pre-disaster standard1.   There have been some changes since 

this conclusion was reached and now the approach to responding to the need to 

build back more resilient essential public infrastructure varies across the 

jurisdictions, despite operating under consistent Commonwealth Disaster 

Recovery Funding Arrangements (DRFA). 

 The current reimbursement arrangements, with payments taking several months 

in some situations place local governments under serious cash-flow pressure in 

order to continue to pay contractors undertaking reconstruction work.  There are 

situations where work has had to be slowed in order to maintain adequate cash-

flow. 

STATUTORY ENVIRONMENT 

Local Government Act S 2.7 (Role of council) outlines that the Council governs the local 
government’s affairs, and is responsible for the performance of the local government’s functions.  
It is also charged with overseeing the allocation of the local government’s finances and resources; 
and determine the local government’s policies. 

                                                      

1 Productivity Commission 2014  Natural Disaster Funding Arrangements p101 (Volume 1 - Natural Disaster Funding 
Arrangements (pc.gov.au)) Accessed 15 March 2022 

https://www.pc.gov.au/inquiries/completed/disaster-funding/report/disaster-funding-volume1.pdf
https://www.pc.gov.au/inquiries/completed/disaster-funding/report/disaster-funding-volume1.pdf
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POLICY IMPLICATIONS 

C1 Elected Member and Chief Executive Officer Attendance at Events and Functions, meets the 
requirements of Section 5.90A of the Local Government Act, by establishing guidelines for 
appropriate disclosure and management of acceptance of invitations to events or functions, or 
other hospitality occasions, where Elected Members and the Chief Executive Officer are invited 
free of charge, whether as part of their official duties as Shire representatives or not. 
 
C3 Caretaker (Electoral Period), establishes protocols for the purpose of avoiding actual and 
perceived advantage or disadvantage to a candidate in a Government Election (Federal, State, or 
Local). 
 
C8 Public Statements by Councillors and CEO, provides clarity as to the roles and responsibilities 
of the President, the Deputy President, Councillors, and the Chief Executive Officer when speaking 
publically/issuing public statements.  

FINANCIAL IMPLICATIONS 

There will be costs associated with conference registrations, travel, accommodation, etc.  The 
Shire has historically had attendance at the National General Assembly of Local Governments and 
the current budget provides the capacity to meet these costs. 

CONSULTATION 

No community consultation is considered to be required.  

COMMENT 

Many local governments take advantage of attendance at the National General Assembly to press 
home the point on specific issues of state and national significance.  This particular issue has 
national significance, but also has a direct relevance to the local governments and their 
communities in the Kimberley Region. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil  
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RECOMMENDATION 

That Council: 

1. Endorses attendance at the 2022 National General Assembly of Local Governments (Canberra, 
19– 22 June) of the Shire President and Chief Executive Officer; and 

2. Supports the lodging of the following motion for the convention’s consideration: 

This National General Assembly calls on the Australian Government to: 
a) Commit to ensuring that building back resilient public infrastructure is a core element 

of disaster recovery funding arrangements at Commonwealth and jurisdiction level; 

b) Provide clear guidance on appropriate standards for resilience for public 
infrastructure to support decisions regarding additional investment; and 

c) Commit to providing up-front funding to Local Governments that will enable counter 
disaster operations and reconstruction of essential public assets to proceed without 
financial impediments. 
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7 NEW BUSINESS OF AN URGENT NATURE    

8 CLOSURE 

8.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 31 March 2022 in the Fitzroy 
Crossing. 

8.2 Closure of Meeting 
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