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AGENDA 

 Special Council Meeting 

Friday, 27 January 2023 

I hereby give notice that a Special Meeting of Council will be held on: 

Date: Friday, 27 January 2023 

Time: 2:30pm 

Location: Council Chambers 
Clarendon Street 
Derby 

Amanda Dexter            Chief Executive Officer 
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Our Guiding Values 

We are PROUD of who we are and where we live. 

We will create a POSITIVE LEGACY for our children and children’s children. 

We will go about our business with INTEGRITY, TRANSPARENCY and AUTHENTICITY. 

We value and RESPECT what our community has to say and will strive to make things happen. 

We are PROUD of and value the KNOWLEDGE of our diverse and strong people and cultures. 

We value our RELATIONSHIPS and will work with others to achieve common goals and gain 
maximum impact. 

We are PROUD of and COMMITTED to the responsible preservation of our unique natural 
environment and making sure our built environment reflects our current and future needs. 

We are open for and encourage business, industry and all aspects of COMMUNITY 
DEVELOPMENT, particularly our thriving arts and cultural scene. 

Disclaimer 

No responsibility whatsoever is implied or accepted by the Shire of Derby/West Kimberley (Shire) 

for any act, omission or statement or intimation occurring during Council or Committee meetings. 

The Shire disclaims any liability for any loss whatsoever and howsoever caused arising out of 

reliance by any person or legal entity on any such act, omission or statement or intimation 

occurring during Council or Committee meetings. Any person or legal entity who acts or fails to act 

in reliance upon any statement, act or omission made in a Council or Committee meeting does so 

at that person's or legal entity's own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a licence, any statement or intimation of 

approval made by any Elected Member or officer of the Shire during the course of any meeting is 

not intended to be and Is not taken as notice of approval from the Shire. 

The Shire warns that anyone who has any application lodged with the Shire must obtain and 

should only rely on written confirmation of the outcome of the application and any conditions 

attaching to the decision made by the Shire in respect of the application. 
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Notes for Members of the Public 

PUBLIC QUESTION TIME 

The Shire of Derby/West Kimberley extends a warm welcome to you in attending any Shire 

meeting. The Shire is committed to involving the public in its decision making processes whenever 

possible. The ability to ask questions during ‘Public Question Time’ is of critical importance in 

pursuing this public participation objective. The Shire sets aside a period of ‘Public Question Time’ 

to enable a member of the public to put questions. Questions should only relate to the business of 

the Shire and should not be a statement or personal opinion. Upon receipt of a question from a 

member of the public, the Presiding Member may either answer the question or direct it to an 

officer to answer, or it will be taken on notice. 

Any comments made by a member of the public become a matter of public record as they are 

minuted by Council. Members of the public are advised that they are deemed to be held 

personally responsible and legally liable for any comments made by them that might be construed 

as defamatory or otherwise considered offensive by any other party. 

MEETING FORMALITIES 

Local government Council meetings are governed by legislation and regulations. During the 

meeting, no member of the public may interrupt the meetings proceedings or enter into 

conversation. Members of the public shall ensure that their mobile telephone or audible pager is 

not switched on or used during any Shire meeting. 

Members of the public are hereby advised that the use of any electronic, visual or audio recording 

device or instrument to record proceedings of the meeting is not permitted without the 

permission of the Presiding Member. 

COPYRIGHT 

Any plans or documents contained within this agenda may be subject to copyright law provisions 

(Copyright Act 1968, as amended) and that the express permission of the copyright owner(s) 

should be sought prior to their reproduction. It should be noted that copyright owners are entitled 

to take legal action against any persons who infringe their copyright. A reproduction of material 

that is protected by copyright may represent a copyright infringement. 
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Notes for Elected Members 

NATURE OF COUNCIL’S ROLE IN DECISION MAKING 

Advocacy: When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

Executive/Strategic: The substantial direction setting and oversight role of the Council 
such as adopting plans and reports, accepting tenders, directing 
operations, grants, and setting and amending budgets. 

Legislative: Includes adopting local laws, town planning schemes and policies. 
Administrative: When Council administers legislation and applies the legislative 

regime to factual situations and circumstances that affect the rights 
of people. Examples include town planning applications, building 
licences and other decisions that may be appealable to the State 
Administrative Tribunal. 

Review: When Council reviews a decision made by Officers. 
Information: Includes items provided to Council for information purposed only 

that do not require a decision of Council (that is for ‘noting’). 

ALTERNATIVE MOTIONS 

Councillors wishing to make alternative motions to officer recommendations are requested to 

provide notice of such motions in written form to the Chief Executive Officer prior to the Council 

meeting. 

DECLARATIONS OF INTERESTS  
Elected Members should fill in Disclosure of Interest forms for items in which they have a financial, 

proximity or impartiality interest and forward these to the Presiding Member before the meeting 

commences. Section 5.60A of the Local Government Act 1995 states; 

“a person has a financial interest in a matter if it is reasonable to expect that the matter will, 
if dealt with by the local government, or an employee or committee of the local government 
or member of the council of the local government, in a particular way, result in a financial 
gain, loss, benefit or detriment for the person.” 

Section 5.60B states; 

“a person has a proximity interest in a matter if the matter concerns – 

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; 
or 

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or 

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the 
person’s land.” 

Regulation 34C (Impartiality) states; 

“interest means an interest that could, or could reasonably be perceived to, adversely affect the 
impartiality of the person having the interest and includes an interest arising from kinship, 
friendship or membership of an association.” 
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MEETING DATES 

At its Ordinary Meeting of Council on 28 October 2021, Council adopted the following meeting 
dates for 2022; 

Thursday 9 December 2021 5.30 pm Council Chambers, Derby 

January Council in Recess 

Thursday 24 February 2022 5.30 pm Council Chambers, Derby 

Thursday 31 March 2022 5.30 pm Fitzroy Crossing 

Thursday 28 April 2022 5.30 pm Council Chambers, Derby 

Thursday 26 May 2022 5.30 pm Council Chambers, Derby 

Thursday 30 June 2022 1:00pm 
Remote Aboriginal Community  

(Location to be advised) 

Thursday 28 July 2022 5.30 pm Council Chambers, Derby 

Thursday 25 August 2022 5.30 pm Fitzroy Crossing 

Thursday 29 September 2022 5.30 pm Council Chambers, Derby 

Thursday 27 October 2022 5.30 pm Council Chambers, Derby 

Thursday 24 November 2022 5.30 pm Fitzroy Crossing 

Thursday 8 December 2022 5.30 pm Council Chambers, Derby 

Council’s Compliance and Strategic Review Committee and the Commercial Committee meet 
when required. Details of these meetings are advised as appropriate. 
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APPLICATION FOR LEAVE OF ABSENCE 

In accordance with Section 2.25 of the Local Government Act 1995, an application for leave 

requires a Council resolution granting leave requested. Council may grant approval for Leave of 

Absence for an Elected Member for ordinary Council meetings for up to but not more than six 

consecutive meetings. The approval of the Minister is required for leave of absence greater than 

six ordinary Council meetings. 

This approval must be by Council resolution and differs from the situation where an Elected 

Member records their apologies for the meeting. A failure to observe the requirements of the Act 

that relates to absence from meetings can lead to an Elected Member being disqualified should 

they be absent without leave for three consecutive meetings. 
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Order Of Business 

1 Declaration of Opening, Announcement of Visitors ............................................................ 9 
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3 Disclosure of Interests ....................................................................................................... 9 
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3.3 Declaration of Impartiality Interests ................................................................................. 9 
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4.2 Public Statements ............................................................................................................. 9 
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1 DECLARATION OF OPENING, ANNOUNCEMENT OF VISITORS 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or 
officer who has an interest in any matter to be discussed at a Committee/Council Meeting 
that will be attended by the Elected Member or officer must disclose the nature of the 
interest in a written notice given to the Chief Executive Officer before the meeting; or at 
the meeting before the matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside 
at the part of the meeting relating to the matter; or participate in; or be present during, 
any discussion or decision making procedure relating to the matter, unless allowed by the 
Committee/Council. If Committee/Council allow an Elected Member to speak, the extent 
of the interest must also be stated. 

3.1 Declaration of Financial Interests 

3.2 Declaration of Proximity Interests 

3.3 Declaration of Impartiality Interests  

4 PUBLIC TIME 

4.1 Public Question Time 

4.2 Public Statements  

5 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION  
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REPORTS 

6 EXECUTIVE SERVICES 

6.1 EX TROPICAL CYCLONE ELLIE & ASSOCIATED FLOODING - AGRN 1044 COUNCIL BRIEFING 

File Number: 5435 

Author: Amanda Dexter, Chief Executive Officer 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

The purpose of this report is to provide a record of the operational actions and considerations 
untaken and considered since Ex-Tropical Cyclone Ellie & Associated Flooding impacted the Shire 
of Derby/West Kimberley.   

AGRN1044 – EX – TROPICAL CYCLONE ELLIE AND ASSOCIATED FLOODING IN WESTERN AUSTRALIA 
(28 DECEMBER 2022 ONWARDS). 

The above event has been proclaimed an eligible disaster under the Disaster Recovery Funding 
Arrangements, Western Australia (DRFAWA) on 5 January 2023, pursuant to clause 5.1 of the 
Disaster Recovery Funding Arrangements (DRFA) (the Arrangements 2018), issued by the 
Commonwealth Government Department of Home Affairs.  

The event directly impacted a number of communities and Pastoral properties across the Shire 
with the following communities, stations and tourism operators impacted significantly by the 
flooding;  

• Fitzroy Crossing Town communities of Buruwa, Darlngunaya, Bungardi, 
Parukupan, Kupungarri, Camballin, Muludja, Balginjirr and others - assessments 
are still taking place;  

• Pastoral Properties  - Kalyeeda, Nerrima, Fossil Downs, Myroodah, Liveringa, 
GoGo Station, Jubliee Downs, Quanbun Downs, Mount House, Mount Barrnett, 
Mount Anderson, Blina and various others - assessments are still taking place.  

• Various tourism infrastructure.  

* Assessments are still taking place.  

Derby, Looma and other communities within the Shire have been cut off by flood damaged roads  
or isolated from their families and communities due to flood damage to roads and critical 
infrastructure.  

DISCLOSURE OF ANY INTEREST 

Nil by author / responsible officer.  

BACKGROUND 

Ex-Tropical Cyclone Ellie has been labelled a truly remarkable weather event, which inflicted such 
persistent rainfall and heavy flooding across the Kimberley and the NT during a 19 day period. 
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Ellie’s incessant rain resulted in some huge rainfall totals during her travels across North Western 
Australia.  Diamond Gorge rain gauge located to the north of Fitzroy Crossing, received a 
whopping 831 mm of rain during the 7 days ending at 9am AWST on Tuesday, January 3. Other 
notable totals during this one-week period included 635 mm at Phillips Range and 576 mm at 
Mount Joseph. 

The Fitzroy River at Fitzroy Crossing began to rise from the 31 December 2022 and was exceeding 
major flood level by midday on Monday, 2 January 2023. By 8:30pm on the Monday night, the 
river had surged above the sites previous record of 13.95 metres (from 2002).  According to the 
Bureau of Meteorology (BOM) the River reached its peak of 15.85 metres late on Tuesday, 4 
January 2023.  The Shire of Derby/West Kimberley has been at the epicentre of this natural 
disaster with flood levels unmatched in recorded history. 

Subsequent flooding of the Great Northern Hwy has resulted in road closures and isolated 
communities heading into 3 weeks.  It is estimated that the isolation may decrease over the 
coming weeks with the implementation of temporary road access on the Great Northern Hwy at 
Willare, this however has a level of uncertainty with the remainder of the wet a threat until late 
April. 

The resulting response has been a long operation complicated by the isolation, northern Western 
Australian complexities and climatic impacts.  Two command centres – one in Broome and one in 
Fitzroy Crossing.  The Shire has had a direct line of communication in most instances and has been 
included on the Incident Support Group (ISG), Operational Area Support Group (OASG) and the 
State Recovery Coordination Group (SRCG) and has worked tirelessly to escalate the issues and 
needs of the Communities.  

STATUTORY ENVIRONMENT 

Local Government Act (1995). 

POLICY IMPLICATIONS 

Nil.  

FINANCIAL IMPLICATIONS 

Understandably, the disaster impacts have diverted the workforce away from programmed 
activity and this will impact our capacity to achieve budgeted works and services over the balance 
of the financial year. 
 
Costing systems have been established so that we can maintain an accurate record of the 
incidents related expenditure for recoup from central government. 
Council’s insurers – LGIS – have pledged an early cash release in advance of our anticipated claim, 
recognising that cash flow will be an important issue in our response. 
 
It is intended that Council will receive a fortnightly briefing with a requested ratification of out of 
budget expenditure if required.  

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.1 Collaboration and 1.2.1 Provide strong civic leadership 
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partnership  

2. Community 2.1 Safe Communities  2.1.4 Manage and respond to 
emergency situations 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

BUSINESS 
INTERRUPTION:  

That Council are 
uninformed of the 
incident management 
and recovery activities  

Likely Moderate Medium Implement appropriate 
regular Council briefing 
sessions and workshops  

BUSINESS 
INTERUPTION: 

That Council are 
unaware of the impacts 
that the incident 
management and 
recovery activities are 
having on day to day 
council programmes 
and governance.  

Likely Moderate Medium Ensure that adequate 
Communication 
structures are 
implemented and 
maintained during the 
high resourcing phases. 

CONSULTATION 

Extensive consultation has taken place through the emergency response meetings, Ministerial 
visits, media requests and ongoing collaboration of local state government agencies, business and 
community. 

WALGA and the Department of Local Government, Sport and Cultural Industries have been very 
helpful during this time. 

COMMENT 

During the Incident Management / Response Phase the following issues, outcomes and lobby have 
been encountered or need to be further considered. 

Key Issues Encountered: 

• The protracted length of time of the response phase has taken – this is likely due to the 
lack of resources (human and material), the extreme isolation, weather impacts and 
specific community nuances; 

• Access to essential services, freight and food – the magnitude of the response and the 
challenges faced have impacted significantly.  The erosion of key infrastructure and 
resilience in the community over the last 10 years has contributed significantly; 
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• Metal Health and Wellbeing counselling and on the ground support – community 
moral across the Shire Communities for those directly affected by flooding and those 
that weren’t but are now cut off is extremely low; 

• Lack of infrastructure in the relevant towns to support those effected; 

• Failure of the road network;  

• Need to advocate on behalf of Pastoral Industry, other effected Communities – 
Kupungarri, Camballin,  Balginjirr  and Derby – the emphasis to date has mostly been 
on Fitzroy Crossing and whilst that has been necessary there were other communities 
similarly affected who have not received the same attention and support; 

• Interoperability and Communication concerns both by those effected and those 
coordinating the response – lack of direct oversight into many processes;   

• Fitzroy Crossing operations are complex and have been impacted by the East and West 
nature of things given the bridge damage and accommodation for support workers is 
critical;  

• Keeping up with Ministerial Visits and the like in Fitzroy Crossing – we are needing to 
look at putting in place senior management on the ground to be a Shire voice in Fitzroy 
Crossing; and 

• Continuing preparation of damage summary and cost assessment – LGIS have visited 
and made interim assessment. 

  

Key Advocacy and Lobby Points for Councillors: 

• “We know extreme weather events are going to be more frequent, and impact our 
road systems more and more – we need to look to improved construction methods, 
improve low lying areas and ensure that the remote road network is more resilient to 
stand up to the more extreme events.”; and 

• Potential Village accommodation for work crews (including Shire Staff and Recovery 
Team). 

Key Activities Undertaken: 

 Secure free parking at Broome Airport;  

 Held community meeting within Derby;  

 Raised issue of business continuity and working with DFES now to confirm supply routes 
and supplies for businesses and other agencies;  

 Raised issues of flights for people around the Kimberley and to and from the Kimberley, 
have sourced 5 flights per day between Derby and Broome, initiated a bus service for 
Fitzroy Crossing residents to get to Derby 3 days a week.  

 Making links with Noel Wilson from Department of Primary Industries and Regional 
Development (DPIRD) regarding pastoral assistance and challenges;   

 Raised issues around the potential of a road between Junjuwa and Fitzroy Crossing town 
site along the ridge; 

 Raised the issue of the evacuation centre and its suitability and potential upgrade of the 
Recreation Centre in Fitzroy Crossing, work has commenced on sourcing a design and 
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interim suggestions to head out for community consultation in March 2023 – Interim 
Design is based on latest evacuation centre development principals and the 2011 work 
done by the Community and Cr Davis;   

 Future proofing of the Bridge and Great Northern Highway; and   

 Waste Management to the Eastern and Western sides of Fitzroy Crossing.   

The Incident is still in its response phase although it is likely to transition to the Recovery Phase 
over the next week or so.  The State Recovery Coordinator has been named by Government and 
Mr Rob Cossart is well known to the Shire and the communities of the Shire, from recent and 
previous experience.   

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

1. Item 14.3 - ADOPTION OF THE 2022 LOCAL RECOVERY PLAN - 29 June 2022 ⇩   

RECOMMENDATION 

That Council NOTE the Ex Tropical Cyclone Ellie & Associated Flooding - AGRN 1044 Council 
Briefing.  

 

CO_20230127_AGN_2280_AT_EXTRA_files/CO_20230127_AGN_2280_AT_EXTRA_Attachment_11026_1.PDF
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7 CORPORATE SERVICES 

7.1 PURCHASING, PROCUREMENT AND TENDERS - EX-TROPICAL CYCLONE ELLIE 

File Number: 5435 

Author: Jill Brazil, Acting Director of Corporate Services 

Responsible Officer: Amanda Dexter, Chief Executive Officer  

Authority/Discretion: Administrative 

  
SUMMARY 

The purpose of this Agenda item is to ensure Council Members are aware of the mechanism and 
processes, intended to be adopted for the Shire President to address requests, in advance, from 
the CEO to incur expenditure, during the Emergency, and for Council to formalise any oversight of 
that process. 

DISCLOSURE OF ANY INTEREST 

Neither the Author, nor the Responsible Officer have an Interest, requiring disclosure, in this 
matter. 

BACKGROUND 

The purpose of this Agenda item is to ensure Council Members are aware of the mechanism and 
processes, intended to be adopted for the Shire President to address requests, in advance, from 
the CEO to incur expenditure, during the Emergency, and for Council to formalise any oversight of 
that process. 

POWERS OF THE SHIRE PRESIDENT IN AN EMERGENCY 

There are provisions in the Local Government Act 1995, whereby the CEO may formally propose to 
the Shire President that he authorise, in advance, the expenditure of funds (where there is none, 
or insufficient of same), in the current emergency. 

Such a request may be made, consistent with advice sought, and obtained from the DLGSC, 
confirming that it was appropriate to do so. 

The CEO has, to date, made no such request to the Shire President, but it is likely that 
circumstances will require such a process to be undertaken at times, when Council cannot meet to 
consider such a request.  

It is proposed that before responding to such a request from the CEO, that the Shire President will 
endeavour to seek the views of all Council Members on the proposal, before determining the 
CEO’s request. Given current circumstances it may not always be possible to do so, or to await 
responses from all, or a majority of Council members, before determining the CEO’s request. 

The Act requires that where an authorisation is made by the Shire President that expenditure 
must be reported to the next Ordinary Council meeting (thus not to a Special Council meeting). 

TYPES OF EXPENDITURE 

The Local Government Act refers to “expenditure” being authorised by the Shire President, in 
advance, during the Emergency. In other Councils where such provisions have needed to be 
addressed, the approval sought by the CEO, of the Shire President has related to a specific 
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expense – such as during a bush fire needing heavy machinery, rather than an englobo amount 
(although that would give greater flexibility). 

Ideally the CEO would specify the expenditures proposed, and which the authorisation of the Shire 
President was being sought, but this may not always be possible, at least to that degree of detail. 

Thus, it would be preferable, if possible, that the CEO’s requests to the Shire President specify the 
elements within the proposal, rather than say $1m in flood mitigation works. Council 
acknowledges this may not possible in some/most/all such requests. 

PURCHASING, PROCUREMENT AND TENDERS 

Council Policy AF1 PROCUREMENT OF GOODS AND SERVICES addresses the statutory requirement 
but in the current, and ongoing circumstances, it may be prudent to review the Policy to provide 
more certainty (in some cases), and more flexibility (in other cases). The CEO will review the Policy 
and bring any recommendations for change to Council for consideration. 

In addition, Council needs to be aware that when invoking s6.8(1)(c) of the Local Government Act 
1995, where the Shire President approves expenditure in advance, due to the Emergency, this also 
relates to matters otherwise covered by the Local Government (Functions and General) 
Regulations 1996 regarding the calling and determination of tenders.  

Whereas otherwise tenders need to be called for expenditure over $250,000, with the 
determination of same being either by Council, or the CEO (under delegation from Council), under 
the Emergency Management Act 2005, the Emergency provisions applying at s6.8(1)(c) mean that 
tender requirements do not need to apply, The DLGSCI has confirmed this. 

The effect of this is that expenditure over $250,000 will not need to be by tender, where the Shire 
President approves the CEO application to invoke s6.8.1(c). The recommendation proposes that 
prior to doing so, the CEO consider whether it is practical and timely to advertise and determine 
the tender (by Council, or the CEO, under delegation) in accordance with the Act and Regulations, 
as though the Emergency did not exist. 

REGIONAL PRICE PREFERENCE POLICY - APPLICATION 

The Council has adopted a Regional Price Preference Policy and it is proposed that its application 
continue during the Emergency, where practical and timely to do so. 

The CEO advises that there may have been some instances where life and property were under 
treat, and where expenditure was incurred on behalf of the Shire, although not properly 
authorised. 

UNAUTHORISED EXPENDITURE TO DATE 

S6.8 of the Local Government Act 1995 does not permit Council to retrospectively authorise 
expenditure, nor does it permit the Shire President to do so under the Emergency – only 
expenditure in advance. 

The CEO & A/CEO advises that there may have been some instances where life and property were 
under treat, and where expenditure was incurred on behalf of the Shire, although not properly 
authorised.  

The CEO & A/CEO will document any such instances and advise the Shire’s Auditor accordingly. 

Although Council cannot approve the expenditure retrospectively, its support for the actions of 
the CEO & A/CEO in addressing critical issues affecting lives and properties would be appreciated. 



Special Council Meeting Agenda 27 January 2023 

 

Item 7.1 Page 56 

STATUTORY ENVIRONMENT 

s6.8(1)(c) Local Government Act 1995 provides authority for the Shire President to authorise, in 
advance, expenditure in an “emergency”, and s6.8(2) requires that incurred expenditure be 
reported to the next Ordinary meeting of Council – that is not a Special Council meeting. 

Other relevant legislation includes Local Government (Functions and General) Regulations 1996, 
Emergency Management Act 2005, and SDWK Policy AF1 PROCUREMENT OF GOODS AND 
SERVICES. 

POLICY IMPLICATIONS 

SDWK Policy AF1 PROCUREMENT OF GOODS AND SERVICES 

FINANCIAL IMPLICATIONS 

There are no financial implications arising from this report and its recommendations, although 
there may be financial implications as a consequence of decisions taken following the adoption of 
the recommendations. 

STRATEGIC IMPLICATIONS 

GOAL OUR PRIORITIES WE WILL 

1. Leadership and 
Governance 

1.2 Capable, inclusive and 
effective organisation 

1.2.2 Provide strong governance 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

That Council is not 
made aware of the 
expenditure incurred 
during the emergency, 
where it had not been 
provided for in the 
Annual Budget.   

Likely Moderate Medium Implementing processes 
to address expenditure 
as a result of flood 
damage / emergency.  

People Health & 
Safety: 

The Shire does not 
respond appropriately 
and swiftly to support 
the  Residents and 
Communities of the 
Shire during natural 
disaster. 

Likely Major High Implementing processes 
to address expenditure 
as a result of flood 
damage / emergency.  

CONSULTATION 

Department of Local Government, Sport and Cultural Industries  
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External governance consultant (who has assisted with preparation of this Report) 

COMMENT 

The direct, and ongoing consequences of the flood event – the Emergency - has brought significant 
demands on the Shire to respond quickly, as needs have arisen, especially in combining with the 
provision of other services by other agencies. 

Obviously, the Annual Budget for 2022/23 did not anticipate the magnitude, or consequences of 
the flood event – the Emergency and although there is some capacity within existing budget items 
to address some matters, it is very limited without specific authority to make alternative 
arrangements. 

VOTING REQUIREMENT 

Simple majority 

ATTACHMENTS 

Nil 

RECOMMENDATION 

That Council: 

1. Is aware that there will be situations and circumstances arising during the recovery from 
the flood event -  the Emergency - where specific, or sufficient budgeted funds are not 
available, as required, and where the Shire President may need to authorise such 
expenditure in advance, pursuant to s6.8(1) (c) of the Local Government Act 1995. 

2. Supports the exercise of such discretion by the Shire President, whilst noting that the Shire 
President will endeavour, if circumstances permit, to consider the flowing hierarchy, 
before exercising the authority under s6.8(1)(c) of the Local Government Act 1995: 

 Put such requests to an Ordinary Council meeting for consideration, and 
determination, or 

 Put such requests to a Special Council meeting, either in person, or an 
electronic meeting, or by electronic attendance for consideration, and 
determination. 

3. Requests that during the Emergency, before determining any application from the CEO, 
that the Shire President (or through the CEO) endeavour to contact all Council Members, 
seeking their views on the request from the CEO, whilst acknowledging that circumstances 
and timeframes may prevent this occurring, and that in such an event the Shire President 
has absolute authority to determine the application from the CEO. Where Council 
Members express their views on the application, the Shire President will give regard to, 
but not be bound by such responses, consistent with the provisions of s6.8 of the Local 
Government Act 1995. 

4. Requests that any applications by the CEO to the Shire President seeking authority to incur 
expenditure during the Emergency, and which are to be referred to Council Members for 
comment, prior to determination, be based on specific proposed estimated expenditure 
rather than “englobo” amounts. 

5. Acknowledges the requirement of s6.8(2)(b) of the Local Government Act 1995, that any 
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expenditure authorised in advance by the Shire President, due to the emergency, be 
reported to the next Ordinary Council Meeting. Such information is to include details of 
the date when the expenditure was incurred, payee/beneficiary, the goods or services 
delivered, the amount paid (with, or without GST), and whether the expenditure is 
completed, or there is ongoing expenditure to be incurred. 

6. Request the CEO to consider what changes, if any, may need to be made to the Council 
Policy AF1 PROCUREMENT OF GOODS AND SERVICES, and report back to Council with any 
recommendations. 

7. Acknowledge that during the Emergency, any authorisations given by the Shire President 
under s6.8(1)(c) will enable the CEO to determine expenditure without the need to go to 
tender, or obtain quotes, as also reflected in SDWK Council Policy AF1 PROCUREMENT OF 
GOODS AND SERVICES, 1.4.8 

8. Noting that a tender may be determined in only 10 days in any event, the CEO be 
requested to consider the practicality and timeliness of a formal tender, if possible and 
practicable, but if not so, to report same to Council, as per the prior requirement, and 
consistent with s6.8(2) of the Local Government Act 1995. 

9. Reaffirm the application of the Regional Price Preference Policy, where practical and 
timely to do so, but acknowledging that there may be occasions when it is not possible to 
do so, during the Emergency. 

10. Acknowledge that during the early stages of the Emergency that there may have been 
times when the A/CEO & CEO incurred expenditure on behalf of the Council, without 
authority to do so, to protect lives and property. Council supports those actions of both 
the A/CEO &  CEO, and had they been brought before it for consideration, they would have 
been approved, but ensure that the Shire Auditor be advised accordingly of such instances. 
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8 NEW BUSINESS OF AN URGENT NATURE    

9 CLOSURE 

9.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 23 February 2023 in the 
Council Chambers, Clarendon Street, Derby. 

9.2 Closure of Meeting 
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