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MINUTES OF SHIRE OF DERBY / WEST KIMBERLEY 
SPECIAL COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBERS, CLARENDON STREET, DERBY 
ON FRIDAY, 5 JULY 2019 AT 8.30AM 

 

PRESENT: Cr Geoff Haerewa (Shire President), Cr Paul White (Deputy Shire President), Cr 
Denise Andrews (by telephone), Cr Chris Kloss, Cr Peter McCumstie (by 
telephone), Cr Iris Prouse, Cr Andrew Twaddle 

IN ATTENDANCE:  Amanda O'Halloran (Chief Executive Officer), Danielle Hurstfield (Manager 
Administration and Governance), Carlie McCulloch (Governance Officer) 

VISITORS: Nil 

GALLERY: Nil 

APOLOGIES: Nil 

APPROVED LEAVE OF ABSENCE: Nil 

ABSENT: Nil 

 

1 DECLARATION OF OPENING, ANNOUNCEMENTS OF VISITORS 

The meeting was opened at 8.36am by Shire President, Geoff Haerewa. 

2 ATTENDANCE VIA TELEPHONE/INSTANTANEOUS COMMUNICATIONS 

In accordance with regulation 14A of the Local Government (Administration) Regulations 1996 
Council must approve (by Absolute Majority) the attendance of a person, not physically present at 
a meeting of Council, by audio contact. The person must be in a ‘suitable place’ as approved (by 
absolute majority) by Council. A ‘suitable place’ means a place that is located in a townsite or 
other residential area and 150km or further from the place at which the meeting is to be held. 

APPROVE REMOTE ATTENDANCE 
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RESOLUTION  70/19 

Moved: Cr Chris Kloss 
Seconded: Cr Andrew Twaddle 

That Council, BY AN ABSOLUTE MAJORITY: 
1. APPROVES Cr Peter McCumstie and Cr Denise Andrew’s attendance at the Council Meeting 
held 5 July 2019 via telephone communication in accordance with regulation 14A(1) of the Local 
Government (administration) Regulations 1996; 

2. APPROVES Perth and Fitzroy Crossing, Western Australia, as a suitable place for Councillor 
attendance in accordance with regulation 14A(4) of the Local Government (Administration) 
Regulations 1996. 

Favour: Crs Geoff Haerewa, Paul White, Chris Kloss, Iris Prouse and Andrew Twaddle 

Against: Nil 

CARRIED BY AN ABSOLUTE MAJORITY 5/0 

 

3 DISCLOSURE OF INTERESTS 

Section 5.65 and 5.70 of the Local Government Act 1995 requires an Elected Member or officer 
who has an interest in any matter to be discussed at a Committee/Council Meeting that will be 
attended by the Elected Member or officer must disclose the nature of the interest in a written 
notice given to the Chief Executive Officer before the meeting; or at the meeting before the 
matter is discussed. 

An Elected Member who makes a disclosure under section 5.65 or 5.70 must not preside at the 
part of the meeting relating to the matter; or participate in; or be present during, any discussion 
or decision making procedure relating to the matter, unless allowed by the Committee/Council. If 
Committee/Council allow an Elected Member to speak, the extent of the interest must also be 
stated. 

3.1 Declaration of Financial Interests 

Nil 

3.2 Declaration of Proximity Interests 

Nil 

3.3 Declaration of Impartiality Interests 

Nil 

4 PUBLIC TIME 

4.1 Public Question Time 

Nil 

4.2 Public Statements 
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Nil 

5 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 

 Nil 

 

 

At 08:38 am, Cr Paul White left the meeting.
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REPORTS 

SUSPENSION OF STANDING ORDERS 

RESOLUTION  71/19 

Moved: Cr Chris Kloss 
Seconded: Cr Andrew Twaddle 

A motion was moved that Council suspend standing orders. 

In Favour: Crs Geoff Haerewa, Denise Andrews, Chris Kloss, Peter McCumstie, Iris Prouse and 
Andrew Twaddle 

Against: Nil 

CARRIED 6/0 

8.40am – Suspension of Standing Orders. 

6 CORPORATE SERVICES 

6.1 SUBMISSION REGARDING DIFFERENTIAL MINING RATES 

File Number: 5174 

Author: Amanda O'Halloran, Chief Executive Officer 

Responsible Officer: Amanda O'Halloran, Chief Executive Officer  

Authority/Discretion: Executive 

  
SUMMARY 

At the May 2019 Ordinary Council Meeting Council resolved to raise Differential Rates on mining 
and pastoral properties in accordance with Section 6.33 of the Local Government Act.  Council  
also  resolved  to  give  notice  of  its  intention  to  raise Differential  Rates  in  accordance  with  
Section  6.36  of the  Local  Government Act with closing date of submission being 28 June 2019.  
Two submission have been received from McMahon Mining Title Services Pty Ltd and Maxima 
Pearling Company Pty Ltd. Council is required to consider any submissions received. 

This report has been prepared for Council to consider submissions received as part of the 
advertising of the proposed differential rates and to request that the Minister for Local 
Government, Sport and Cultural Industries (Minister) approve the proposed differential rates prior 
to the adoption of the rates through the budget process.  At the Ordinary Council Meeting on 30 
May 2019, Council endorsed to advertise the Statement of Objects and Reasons and proposed 
differential rates and minimum payments for the 2019/20 financial year in accordance with the 
Local Government Act 1995.  

Advertising which occurred in the West Australian and Broome Advertiser on the 3 and 6 of June 
2019 respectively called for public submissions until close of business on Friday the 28 June 2019. 

 Copies of the Statement of Objects and Reasons were also made available for public inspection at 
the Shires Administration Building and website. At the expiration of the statutory advertising 
period, two submissions were received. Full details of the submissions are contained within 
Attachment A. 
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This report has been prepared for Council to consider the submissions prior to the adoption of the 
rates through the Annual Budget process in accordance with section 6.36(4) of the Act. 

DISCLOSURE OF ANY INTEREST 

Nil. 

BACKGROUND 

The following 2019/20 proposed differential rates was advertised in the West Australian and the 
Broome Advertiser on the 3rd  and 6th June 2019 respectively as well as exhibited on public notice 
boards in accordance with s1.7 of the local government act 1995: 

Rate Code 
Description 

18/19 Rate in the $ 

(expressed as 
cents in the dollar) 

19/20 Rate in the $ 

(expressed as 
cents in the dollar) 

Change in Yield  General Minimum 

GRV General Rate  12.6200 13.3772 6% $1027 

UV General Rate  21.6939 22.9955 6% $1027 

UV Mining  26.8233 28.4327 6% $1027 

UV Pastoral  6.4434 6.8300 6% $1027 

THAT A PROVISION BE INCLUDED IN THE BUDGET FOR THE OFFERING OF A 2.0% DISCOUNT ON 
THE EARLY PAYMENT OF RATES FOR THE 2019/2020 YEAR. 

The rate revenue level is based on an increase in the rate in the dollar of 6 per cent on 2018/19 
for:  

  GRV – General  

   UV – General   

  UV – Mining  

UV – Pastoral  

Landgate determines all properties gross rental valuations (GRV) and unimproved valuations (UV) 
used by the Shire to determine property rates, and undertakes a revaluation process on a five year 
cylcle for GRV and yearly for UV.   In regards to GRV the latest valuation was applied from 1 July 
2016. The 2019-2020 financial year will be the fifth and final year in the current valuation period. 

POLICY IMPLICATIONS 

AF20- Rating Administration Policy 

STATUTORY ENVIRONMENT 

1. Local Government Act Section 6.28 – Basis of Rates 

1).        The Minister is to - 

(a)       determine the method of valuation of land to be used by a local government as 
the basis for a rate; and 

(b)       publish a notice of the determination in the government gazette. 
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2).        In determining the method of valuation of land to be used by a local government the 
Minister is to have regard to the general principle that the 
basis for a rate on any land is to be – 
(a)      where the land is used predominantly for rural purposes, the unimproved value 

of the land, and 
(b)       where the land is used predominantly for non-rural purposes, the 

gross rental value of the land. 

2. Local Government Act Section 6.33 - Differential General Rates 

1).        A local government may impose differential general rates according to any or a 
combination, of the following characteristics - 

 
(a)       the purpose for which the land is zoned under a local planning scheme in 

force under the Planning and Development Act 2005; 
(b)       the predominant purpose for which the land is held or used as 

determined by the local government; 
(c)        whether or not the land is vacant land; or 
(d)       any    other    characteristic    or    combination    of    characteristics prescribed. 

3. Local Government act 6.36 – Local Government to give notice of certain rates 

(1)        Before  imposing  any  differential  general  rates  or  a  minimum  payment applying to 
a differential rate category under section 6.35(6)(c) a local 
government is to give local public notice of its intention to do so. 

(2)        A  local  government  is  required  to  ensure  that  a  notice  referred  to  in subsection (1) 
is published in sufficient time to allow compliance with the requirements specified in 
this section and section 6.2(1). 

(3)        A notice referred to in subsection (1) — 
(a)       may  be  published  within  the  period  of  2 months  preceding  the 

commencement of the financial year to which the proposed rates 
are to apply on the basis of the local government’s estimate of the 
budget deficiency; and 

(b)       is to contain — 
 

(i)         details of each rate or minimum payment the local government intends to 
impose; and 

(ii)      an invitation for submissions to be made by an elector or a ratepayer in  respect  
of  the  proposed  rate  or  minimum  payment  and  any 
related matters within 21 days (or such longer period as is specified in the 
notice) of the notice; and 

(iii)        any  further  information  in  relation  to  the  matters  specified  in 
subparagraphs (i) and (ii) which may be prescribed; 

and 

(c)        is to advise electors and ratepayers of the time and place where a document 
describing the objects of, and r e a s o n s  f o r , e a c h  
proposed rate and minimum payment may be inspected. 

 
(4)        The local government is required to consider any submissions received before imposing 

the proposed rate or minimum payment with or without modification. 

(5)        Where a local government — 
(a)       in an emergency, proposes to impose a supplementary general rate or 

specified area rate under section 6.32(3)(a); or 
(b)       proposes to modify the proposed rates or minimum payments after 

considering any submissions under subsection (4), 
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it  is  not  required  to  give  local  public  notice  of  that  proposed 
supplementary general rate, specified area rate, modified rate or 
minimum payment. 

FINANCIAL IMPLICATIONS 

For the 2019/20 financial year the prosed differential rates for mining will raise an estimated rates 
revenue of $961,787. 

STRATEGIC IMPLICATIONS 

GOAL OUTCOME STRATEGY 

Leadership that provides 
strategic direction for the 
community, supported by 
efficient and effective 
service delivery. 

Financial sustainability 
and accountability for 
performance. 

Develop, maintain and monitor rating 
and property strategies. 

RISK MANAGEMENT CONSIDERATIONS 

RISK LIKELIHOOD CONSEQUENCE RISK 
ANALYSIS 

MITIGATION 

Financial: 

Loss of Revenue 

Unlikely Moderate Medium Accept officer 
recommendation 
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CONSULTATION 

Before Council can establish a Differential Rating Model, the proposed Differential Rates together 
with the Statement of Objects and Reasons for Differential Rates and Minimum Payments and 
reasons for each Rate must be advertised for a minimum period of 21 days. This submission is a 
result of that consultation. 

COMMENT 

McMahon Mining Title Services Pty Ltd and Maxima Pearling Company Pty Ltd.  have  forwarded 
submissions regarding the Shire  of  Derby West Kimberley’s intention  to  raise Differential  Rates 
in regards to UV Mining and UV Commercial.   

Council has tried to maintain a minimal increase in rates for all categories given the economic 
down turn experienced in recent years with rate increases of: 

 2015/19  0.5% across all categories 

 2016/17 1.5% across all categories 

 2016/17 0.9% across all categories 

being imposed.  Unfortunately rising costs and aging infrastructure and the ongoing maintenance 
of critical infrastructure such as the Port and Airport operations have seen costs rise considerably 
which is putting significant pressure on the Shires ability to perform its general operations. 

The key points for the Shire of Derby West Kimberley 2019/20 rating strategy: - 

 Raise sufficient yield to maintain current services and begin to provide for  future 
infrastructure renewal to meet community expectations, as outlined in the strategic 
community plan 2012-2021. 

 Review of the number and type of rating categories and move towards uniform rating 
across the GRV and UV categories of residential, industrial, commercial, mining and  
pastoral categories to ensure fairness and equity;  

 Spread the rates burden more equitably across the rating differential categories to more 
effectively reflect and equitable contribution to the provision of council resources, 
maintenance and improvement of said resources, services and infrastructure;  

 Significant increase in costs due to the implementation of councillor training, 
implementation of the Auditor General auditing process and increasing governance 
imposts and the decreasing availability of grant funding has had a flow on effect to how 
the Shire continues to meet ongoing asset renewal and maintaining service levels.  

The Officer considers that the proposed increases to the rating categories for the 2019/20 
financial year are in line with council’s strategic direction and are necessary to maintain operations 
and current service levels. 

 

 



Special Council Meeting Minutes  5 July 2019 

 

Item 6.1 Page 12 

VOTING REQUIREMENT 

Simple majority 

RESUMPTION OF STANDING ORDERS 

RESOLUTION  72/19 

Moved: Cr Andrew Twaddle 
Seconded: Cr Iris Prouse 

A motion was moved that Council resume standing orders. 

In Favour: Crs Geoff Haerewa, Denise Andrews, Chris Kloss, Peter McCumstie, Iris Prouse and 
Andrew Twaddle 

Against: Nil 

CARRIED 6/0 

9.14am – Resumption of Standing Orders. 

ATTACHMENTS 

1. Submission - McMahon Mining Title Services ⇩  
2. Submission - Maxima Pearls ⇩  
3. Advertisment - Broome Advertiser ⇩  
4. Advertisement - The West Australian ⇩   

RESOLUTION  73/19 

Moved: Cr Andrew Twaddle 
Seconded: Cr Iris Prouse 

That Council: 

1.  Acknowledge and note the submissions received as per ATTACHMENT;  

2. Adopt the following advertised 2019/20 Differential Rates for consideration for 2019/20 
Budget;  

GRV General Rate  13.3772  
UV General Rate  22.9955  
UV Mining              28.4327  
UV Pastoral   6.8300  
General Minimum Rate for both GRV and UV of $1027 
 

3. Request the Chief Executive Officer seek Ministerial approval to impose differential 
general rates which are more than twice the lowest differential rate  for the 2019/20 
financial year, in accordance with Section 6.33(3) of the Local Government Act 1995. 

In Favour: Crs Geoff Haerewa, Denise Andrews, Chris Kloss, Peter McCumstie, Iris Prouse and 
Andrew Twaddle 

Against: Nil 

CARRIED 6/0 

CO_20190705_MIN_2127_AT_EXTRA_files/CO_20190705_MIN_2127_AT_EXTRA_Attachment_10113_1.PDF
CO_20190705_MIN_2127_AT_EXTRA_files/CO_20190705_MIN_2127_AT_EXTRA_Attachment_10113_2.PDF
CO_20190705_MIN_2127_AT_EXTRA_files/CO_20190705_MIN_2127_AT_EXTRA_Attachment_10113_3.PDF
CO_20190705_MIN_2127_AT_EXTRA_files/CO_20190705_MIN_2127_AT_EXTRA_Attachment_10113_4.PDF
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7 NEW BUSINESS OF AN URGENT NATURE    

8 CLOSURE 

8.1 Date of Next Meeting 

The next ordinary meeting of Council will be held Thursday, 25 July 2019 in the Council Chambers, 
Clarendon Street, Derby. 

8.2 Closure of Meeting 

The Presiding Member closed the meeting at 9.16am. 

 

These minutes were confirmed at a meeting on 

 

 

……………………………………………….. 

 

 

Signed: ……………………………………. 

 

Presiding Person at the meeting at which these minutes were confirmed. 

 

 

Date: ……………………………………….. 
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